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PREFACE. 


Shortly  after  the  death  of  the  late  Mr.  J.  Sydney  Taylor, 
a  public  meeting  "f"  was  convened  to  deliberate  on  any  measures 
to  be  proposed  in  regard  to  his  memory.  This  meeting  having 
been  called  by  advertisement,  was  numerously  as  well  as 
most  respectably  attended  ;  and  it  was  unanimously  resolved, 
Hrgty — to  provide  a  public  monument,  with  a  suitable  inscrip- 
tion :  secondly y — to  preserve  to  society  a  selection  of  his  writings. 

Tn  order  to  carry  into  eflf^Tsf  ;tb6s^Ei&s<3lution9*a5;i)mmittee 
was  then  appointed,  at  the  head  ofwhi^hVasiiiS  "Grace  me  Duke 
of  Buckingham  and  Chandos,  witH'\chOd6**gri^e^friendship  the 
deceased  had  for  many  years  be^n  4i$pdtcred .  :*Sic  John  Chet- 
wode,  Bart.  M.P.,  (chairman  of '£Kis  fnefetiflgj— ^magistrate  of 
a  county  in  which  Mr.  Sydney  Taylor's  professional  talents 
and  private  virtues  were  well  known, — was  also  of  the  number  ; 
together  with  Admiral  Mangin  (another  personal  friend), 
William  Ewart,  Esq.,  M.P.,  several  members  of  the  bar,  both 
of  the  Norfolk  and  other  circuits,  and  various  gentlemen — dif- 
fering in  their  political  or  religious  sentiments,  but — all  agreeing 
in  the  opinion  contained  in  a  letter  of  the  venerable  Clarkson, 
then  read,  that  ^'  Sydney  Taylor  ought  to  be  placed  among 
the  most  valuable  benefactors  of  mankind  :*^ — all  agreeing  in 
the  opinion  expressed  at  this  meeting,  that  "  Sydney  Taylor's 
writings  were  the  best  testimonial  to  his  character.'^ 

t  See  p.  li. 


IV  ■  PRKKACIC. 

Under  the  Buperintendence  of  a  committee  ao  constituted, 
this  volume  has  been  compiled.  The  sources  from  which 
the  materials  have  been  deriyed,  are,  the  priyate  papers, 
including  some  letters,  of  Mr.  Sydney  Taylor;  and  publica- 
tions to  which  he — anonymously  for  the  greater  part — was  a 
contributor.  These  were  mostly  periodicals,  and  they  include, 
in  particular,  the  file  of  the  Morning  Herald.  As  the  articles 
he  furnished  to  that  journal  were  generally  penned  ^^  on  the 
,  spur  of  the  occasion,*"  and  dispatched  to  the  editor  just 
upon  the  eve  of  their  going  to  press,— consequently  without 
his  own  revision, — it  might  have  been  expected  that  many 
corrections  would  be  needful.  This,  however,  has  not  been 
found  to  be  the  case ;  and  except  in  a  few  verbal  instances 
too  unimpof^^Qt  .ta  QBopire.fuij^her  notice,  the  text  appears 
as  origi9a)^:pi;iii{td--^lBe  asMniks  denoting  parts  omitted. 


*  a  •    •••  •       •     •• 

•      •  •       •        * 


As  to  th^  arV7di^*nie*nt*o(  t^e  subjects,  it  has  been  thought 
best  to  leave  H  raiHet  pftftxfiieubus. — But  the  Table  of  Contents 
will  aid  in  making  references  where  required. 


London,  Jum  SO,  1843. 
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BIOGRAPHICAL    SKETCH 


I 


OF  THB  LATB 


J.     SYDNEY    TAYLOR,    A.M. 


John  Sydney  Taylor  was  bom  in  the  city  of  DubliD,  in 
the  year  1795.  He  was  descended,  on  his  father^s  side,  from 
that  Captain  David  M^Einley  who  led  the  advance  of  King 
William'^s  army  across  a  deep  and  rapid  river,  at  the  memorable 
^^  battle  of  the  Boyne  ;*"  and,  on  his  mother's,  from  the  dis- 
tinguished chief,  General  Sarsfield  (Earl  of  Lucan  and  Baron 
of  Eilmalloc),  the  most  faithful  and  intrepid  of  the  adherents 
of  James  the  Second,  and  whose  chivalrous  devotion  to  the 
fallen  monarch  had  won  for  him  the  respect  even  of  his 
enemies. 

The  surname  of  Taylor  was  assumed  by  his  father  upon 
succeeding  to  the  property  of  a  maternal  grandfather  so  named, 
a  clergyman  of  the  established  church, — property  that  would 
have  enabled  him  to  make  ample  provision  for  his  children, 
had  it  been  husbanded  with  care ;  but  which  his  profuse  hos- 
pitality served  in  time  to  dissipate :  added  to  this,  a  heavy 
and  vexatious  law-suit,  which  was  determined  against  him, 
completed  his  embarrassments  and  reduced  the  once  wealthy 
man  from  comparative  affluence,  to  that  state  of  anxious 
dependence  in  which  his  own  daily  exertions  were  necessary 
for  procuring  the  means  of  a  comfortable  subsistence.  But 
in   his    talents  and    attainments   the  elder  Mr.  Taylor  had 
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resources  which  helped  to  supply  his  lack  of  worldly  means. 
He  now  found  a  source  of  livelihood  in  the  art  of  line- 
engraving,  which  in  his  better,  or,  as  we  should  rather  say, 
his  more  prosperous  days,  he  had  cultivated  for  his  amuse- 
ment ;  and  the  map  of  Dublin  with  its  environs,  undertaken 
and  completed  by  him  from  actual  survey,  constitutes  a  highly 
creditable  specimen  both  of  the  abilities  and  the  energy  of  this 
excellent  old  man,  when  the  claims  of  a  growing  family  called 
upon  him  to  exert  himself  for  their  subsistence. 

His  eldest  son,  William  Benjamin  Sar8field,t  vras  several 
years  senior  to  his  second  son,  John  Sydney,  the  subject  of 
this  memoir,  and  proved  in  all  respects,  to  him  as  well  as  to 
his  other  youthful  brothers,  a  second  father.  In  devoting 
himself  to  their  advancement,  he  seemed  to  find  an  equivalent 
for  sacrifices  which  are  seldom  made,  except  for  some  engrossing 
personal  object.  This  young  man  laboured  assiduously  in  his 
vocation  as  an  artist,  and  all  his  early  earnings,  which  might 
have  been  advantageously  hoarded  had  he  considered  himself 
alone,  were  expended,  with  a  cordial  cheerfulness  that  immea- 
surably heightened  the  obligation,  upon  those  to  whom  he  stood 
in  the  relation  of  a  brother,  until  he  saw  their  education, 
both  through  school  and  the  university,  so  far  advanced, 
that  they  might  be  regarded  as  self-dependent.  Of  the 
brothers  who  were  thus  indebted  to  him  for  their  early 
advantages,  three,  in  succession,  died  just  as  they  had  arrived 
at  an  age  to  profit  by  them ;  and  the  fourth,  John  Sydney 
Taylor,  it  has  been  his  sad  lot  also  to  follow  to  the  grave, 
after  every  difficulty  had  been  surmounted  which  could  have 
obstructed  his  rapid  professional  advancement. 

Without  proposing  to  dwell  minutely  upon  the  early  life  of 


i  Translator  of  M.  M.  De  Beaumont  and  De  TocqueTille*!  official  raport  on  the  PenitenUarr 
System  in  the  United  States :  and  of  M^rlmte's  *'  Pelnture  4  I'hnlle  et  en  fresque."  AJeo 
author  of  the  "  History  of  the  UniTersity  of  Dublin/'  and  of  the  "  Origin,  progrets  and 
present  condition  of  the  Fine  Arts  in  Great  Britain  and  Ireland." 


J.    SYDNEY   TAYLOR.  XI 

Mr.  J.  Sydney  Taylor,  the  writer  of  this  sketch  can  hardly  omit 
one  or  two  little  incidents  by  which  his  childhood  was  marked, 
and  in  which  the  germs  may  be  seen  of  the  manly  and  the 
generous  spirit  that  distinguished  him  through  after-life. — In 
his  immediate  neighbourhood,  there  lived  a  friend  in  whose 
house  he  frequently  passed  an  evening.  The  access  to  it 
was  through  a  large  bleaching-ground,  which,  for  the  better 
security  of  the  owner^s  property,  was  guarded  at  night  by 
a  ferocious  dog.  Young  Taylor  happening  to  remain  later 
than  usual  one  night,  before  his  return  the  dog  was  en- 
larged, and  was  prowling  about  on  his  round  of  duty.  Of 
this  he  was  unaware,  until,  in  proceeding  on  his  way  homeward, 
he  perceived  the  formidable  animal  advancing  towards  him  at  a 
trot.  What  was  he  to  do  ?— cry  out  for  help  ?  There  was 
none  at  hand.  Fly  from  him  !— vain  expedient !  He  would 
have  been  overtaken  in  an  instant,  and  his  destruction 
inevitable.  No.  The  boy  quietly  stood  his  ground,  without 
evincing  the  least  alarm.  The  dog  by  this  time  had 
placed  his  great  paws  upon  his  shoulders,  and  the  slightest 
shrinking  would  have  caused  his  ruin.  With  a  coUectedness 
and  a  courage  which  cannot  be  thought  of  at  his  age  without 
astonishment,  he  spoke  soothingly  to  the  animal,  and  patted 
him  on  the  head.  The  dog,  whose  rage  would  have  been 
enkindled  to  the  utmost  by  any  attempt  at  resistance,  or  symp* 
torn  of  fear,  was  thus  completely  subdued.  He  dropped  down 
and  walked  with  young  Taylor  quietly  to  the  porter^s  lodge* 
The  porter,  hearing  the  sound  of  footsteps,  came  out  to  meet 
him  ;  and  when  he  saw  the  dog,  he  shuddered  and  grew  pale. 
"  Sir,^  he  said,  "  I  would  not  have  given  a  pin  for  your  life— 
to  meet  that  creature  upon  the  ground  at  this  hour  of  night,  is 
almost  certain  death.*"  This  little  anecdote  will  serve  to  show 
the  presence  of  mind  with  which,  at  a  very  early  period,  he 
eould  brave  most  formidable  danger. 
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His  first  schoolmaster  was  a  man  of  somewhat  anmly 
temper,  and  in  a  fit  of  passion  struck  him,  when  a  mere  child, 
a  hasty  blow  with  a  ruler  upon  the  head.  The  effects  were 
such  as  he  did  not  contemplate.  Blood  flowed  copiously 
from  the  wound  which  he  had  inflicted,  and  the  man  of  birch 
became  alarmed.  He  expressed  deep  contrition  for  what  he 
had  done,  and  evinced  so  much  sincere  and  lively  sorrow,  as 
completely  extinguished  in  the  mind  of  his  youthful  charge 
all  sense  of  resentment.  Some  days  after,  the  master,  hap- 
pening to  meet  his  father,  the  elder  Mr.  Taylor,  in  the  street, 
inquired  anxiously  for  his  son,  and  apologized  for  the  hasty 
temper  which  led  to  his  so  severe  punishment.  What  was 
his  surprise  when  the  old  gentleman  told  him  he  had  never 
heard  of  it  before — so  carefully  did  the  child  conceal  the 
injury  from  all  at  home,  lest  it  should  draw  down  some  blame 
upon  him  by  whom  it  had  been  inflicted.  Well  might  the 
latter  exclaim,  ''  He  is  indeed  a  noble  boy ;  you  have  reason 
to  be  proud  of  him."  Such  were  the  qualities  of  mind  and 
heart  which  furnished  the  substructure  for  that  noble  cha- 
racter evinced  by  Sydney  Taylor  in  after-life.  Most  truly 
m  his  case  might  it  be  said, 

**  The  boy  is  father  of  the  man.** 

His  love  of  study,  and  his  relish  for  intellectual  pleasures 
were  also  very  early  manifested.  One  of  his  school-fellows 
was  the  son  of  a  tradesman  whose  business  required  a  con- 
sumption of  large  quantities  of  waste  paper.  Of  this  there  was 
always  a  considerable  quantity  in  store,  ready  for  use  when 
it  might  be  required.  The  printed  sheets,  which  were  often 
found  amongst  the  heaps  there  laid  up,  attracted  youno* 
Taylor'^s  longing  eyes,  and  he  would  often  give  his  com- 
panion sweetmeats  to  suffer  him  to  mount  upon  the  shelves 
where  such  treasures  were    deposited,  that  he  might  enjoy, 
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undisturbed,  the  delight  which  he  felt  iu  their  perusal.     To 
this  period  of  his  existence  he  has  often  adverted  in  after- 

» 

life,  as  one  of  the  purest  pleasure. 

He  was  now  placed  at  school  with  Mr.  Samuel  White,  of 
Dublin,  whose  academy  was  remarkable  for  having  sent  forth 
some  of  the  most  distinguished  men  in  Ireland.  It  was 
there  his  countrymen,  Thomas  Moore  and  the  late  Richard 
Brinsley  Sheridan,  receiyed  their  education ;  and  many 
others  there  are  that  can  attest  the  industry  of  this 
excellent  man,  who  rejoiced  exceedingly  in  his  vocation,  and 
delighted  to  enumerate  the  various  individuals — ornaments 
of  their  respective  professions — who  were  all  indebted  to  him 
for  their  early  culture* 

From  this,  in  due  time,  he  entered  the  Dublin  University. 
The  Bev.  Dr.  Wall  was  the  tutor  under  whom  he  was  placed, 
and  by  whom  his  studies  were  directed.  In  these  he  made  a 
commendable  proficiency.  Although  the  bent  of  his  mind  was 
towards  classical  literature,  yet  was  he  not  wanting  in  a  due 
devotion  to  the  severer  sciences,  in  which  his  attainments 
were  abundantly  sufficient  to  secure  for  him  the  respect  of 
his  fellow-students,  and  the  approbation  of  his  academic 
superiors.  His  diligence  was  unremitting ;  and  he  was  soon 
enabled,  by  taking  pupils,  to  relieve  his  brother  from  the 
burthen  which  he  had  so  long  and  so  cheerfully  borne,  and  to 
feel  that  he  might  henceforth  rely  upon  his  own  resources ; 
not  merely  for  his  individual  maintenance  and  advancement 
in  the  world,  but  that  he  might  see  the  old  age  of  his  honoured 
parents  comfortably  provided  for — a  hope  that  was  not  disap- 
pointed. 

It  is,  perhaps,  a  defect  in  our  Irish  University  system,  that 
a  sufficient  provision  has  not  been  made  for  the  cultivation  of 
classical  literature.  The  great  prizes  of  academic  ambition  are 
all,  or  almost  all,  confined  to  the  laborious  and  skilful  cuiti- 
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yator  of  the  severer  sciences  ;  and  the  classical  student,  be  he 
never  so  successful  or  enterprising,  can  scarcely  be  said  to 
come  in  even  for  a  younger  brother^s  portion.  It  must  not, 
however,  be  denied,  that  the  foundation  of  scholarships  does 
contribute,  in  some  measure,  to  remedy  this  crying  grievance, 
by  affording  to  seventy  young  men  a  moderate  academic  pro- 
vision, which  continues  for  five  years,  and  has  often  been 
materially  serviceable  to  the  young  aspirant  for  professional 
distinction.  The  place  of  scholar  is  to  be  obtained  only  after 
an  examination  by  all  the  senior  fellows  in  all  the  classical 
authors  prescribed  for  the  college  course  up  to  the  junior 
sophister  year.  The  candidates  always  outnumber  the  vacan- 
cies ;  and  in  the  year  of  Mr.  Taylor^s  examination  for  that 
honour,  the  candidates  were  forty,  while  the  places  were  only 
twelve.  It  was,  therefore,  not  a  little  creditable  to  him  to 
have  obtained  the  second  place,  and  that,  too,  upon  eight  best 
marks,  or  a  best  mark  from  all  his  examiners.  He  thus  became 
entitled  to  one  of  the  best  exhibitions  at  the  disposal  of  the 
board,  and  was  thenceforth  enabled  to  look  forward  with  more 
assured  confidence  to  his  settlement  in  life. 

Although  the  honours  which  he  obtained  in  his  academic 
course  were  highly  creditable  to  him,  they  were  not  those  by 
which  he  was  most  distinguished.  In  truth,  his  peculiar  tem- 
perament, and  the  bent  of  his  mind,  inclined  rather  to  the 
walks  of  poesy,  than  to  those  graver  labours  to  which  the 
academic  curriculum  would  have  almost  confined  his  attention. 
The  chancellor's  prizes,  which  are  given  for  composition, 
afforded  him  on  two  occasions,  a  favourable  opportunity  for  the 
exercise  of  his  peculiar  powers ;  and  his  efforts  were  not  unre- 
warded— the  board,  who  are  the  judges  in  such  cases,  having 
in  both  instances  adjudged  him  a  premium. 

Sydney  Taylor  had  now  a  considerable  university  reputation. 
His  attainments  and  abilities  were  generally  much  respected, 
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and  for  his  worth  and  his  merit,  in  the  little  circle  who  en- 
joyed his  intimacy,  he  was  greatly  beloved.  That  it  was  not 
larger,  arose  from  a  fastidiousness  of  moral  taste,  which 
gave  an  appearance  of  reserve  to  his  manners  towards 
general  acquaintances,  and  caused  a  quick  rejection  of  the 
approaches  of  those  in  whose  characters  his  acute  discernment 
could  detect  any  taint  of  depravity,  or  germ  of  baseness : — of 
such  characters  he  had  an  instinctive  abhorrence.  In  those 
hours  of  relaxation  which  were  spent  in  the  society  of  his 
chosen  companions,  he  was  as  delightful  an  associate  as  could  be 
found.  With  wit  at  will,  and  stores  of  anecdote,  and  a  fancy 
impregnated  with  all  that  was  richest  or  rarest  in  literature, 
both  ancient  and  modem,  his  mind  was  a  salient  jet  d'eau  of 
pregnant  apothegms,  lively  conceits,  or  sparkling  allusions, 
always  conveyed  in  a  spirit  of  the  kindliest  humanity,  and 
never  verging  into  buffoonery,  or  poisoned  by  ill-nature. 

There  are  some  few  who  still  survive,  to  whom  the 
hours  thus  spent  in  innocent,  exhilarating,  and  ennobling 
converse,  are  amongst  their  most  treasured  recollections. 
After-life  seldom  presents  any  thing  so  sweetly  pure,  as  the 
joyous  intercourse  of  young  and  ingenuous  minds,  of  rich  endow- 
ments and  unsullied  by  the  world,  when  they  meet  to  unbend 
after  the  well-performed  labours  of  a  studious  day  :  and  where 
the  moral  quaUties  are  on  a  level  with  the  intellectual,  and 
nothing  will  be  tolerated  that  savours  of  the  base  or  mean,  the 
enjoyment  is,  perhaps,  as  unmixed  and  perfect  as  is  compa- 
tible with  the  frailness  of  mortality.  One  there  was,  who  is 
already  known  to  fame  by  the  accident  of  a  stray  leaf  from 
his  journal  finding  its  way  into  the  public  papers  ; — we  mean 
the  author  of  the  ''  Ode  upon  the  burial  of  Sir  John  Moore.^' 
To  that  beautiful  poem  we  shall  have  occasion  presently  to 
return.  Between  its  author,  the  late  Charles  Wolfe,  and  the 
lamented  subject  of  this  memoir,  an  intimacy  was  then  formed 
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which  ripened  gradually  into  mutual  esteem,  and  ended  in  a 
lasting  friendship.  And  often  has  the  writer  of  this  brief  sketch 
listened  to  the  unprompted  eulogies  with  which  either  spoke  of 
the  other  when  absent,  and  witnessed  the  glow  of  pleasure 
that  neyer  failed  to  irradiate  the  countenance  of  the  one  at 
any  little  achievement  in  science,  or  distinction  in  literature, 
which  served  to  enhance  the  reputation  of  the  other.  Wolfe's 
poetical  powers  are  now  acknowledged  to  have  been  of  no 
ordinary  kind,  and  we  cannot  but  have  our  human  regrets,  that 
he  was  snatched  so  early  from  a  world  which  he  would  have 
adorned.  And  he,  were  he  living,  would  be  the  readiest  to 
proclaim,  that  his  friend's  poetical  genius  was  of  no  mean  order, 
— such  as  would  have  achieved  for  him  no  common  niche  in  the 
temple  of  fame,  had  he  not,  under  a  constraining  sense  of  duty, 
discountenanced  its  cultivation.  The  following  impromptu 
words,  to  the  tune  of '  Bobin  Adair,^  are  one  of  the  many  little 
effusions  with  which  Sydney  Taylor  used  at  that  period  to 
amuse  himself  and  gratify  his  friends : — 

**  Talk  not  of  spring's  soft  power, 

Genial  and  mild ; 
Decking  with  many  a  flower 

Meadow  and  wild ; 

Where,  by  each  glen  and  lea. 

Eve's  tranquil  gaiety, 
Shone  not  in  vain  for  me, 

When  Ellen  smiled. 

Bat  wake,  and  wake  again. 

Danger's  load  tone ; 
Or  give  some  dirge-like  strain, 

Plaintive  to  moan ; 

Where  autumn's  leaves  are  shed 
O'er  some  youth's  grassy  bed, 
Whose  heart  like  mine  has  bled— 
Ellen's  smile  flown." 

Many   a  time  have  we  listened  tearfully,  to  the  pleasing  and 
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powerful  voices  of  Wolfe  and  his  able  and  amiable  biographer. 
Archdeacon  Bussell,  giving  tuneful  utterance  to  the  above, 
to  the  no  small  satisfaction  of  the  quiet  composer, — ^who 
seldom,  however,  heard  any  commendation  of  his  poetic 
capabilities,  without  feeling  it  in  the  light  of  a  reproach 
for  the  neglect  of  those  severer  duties,  by  a  stem  devotion 
to  which  he  could  alone  hope  to  secure  his  advancement  in 
the  world. 

One  other  little  incident  must  be  given,  as  it  will  serve  to 
show  a  promptitude  and  facility  of  composition,  which  might 
well  be  called  surprising.  The  discourse  one  evening  turned 
on  the  poetry  of  Southey.  One  of  the  party  spoke  in  terms 
of  perhaps  high-flown  admiration  of  the  genius  of  that  gifted 
man,  and  rated  his  works  so  very  high,  that  Sydney  Taylor 
became  jealous  for  the  literary  supremacy  of  his  old  favourites, 
Spenser  and  Milton ;  and  not  only  demurred  to  what  he 
deemed  the  extravagant  praises  bestowed  upon  the  living  bard, 
but,  in  a  vein  of  playful  banter,  and  with  a  sly  gravity — which 
no  one  could  more  happily  assume — sought  to  reduce  his 
pretensions  as  much  below  their  proper  level,  as  his  enthu- 
siastic friend  had  raised  them  above  it.  The  reply  to  this 
was,  the  recitation  of  a  passage  from  Thalaba,  full  of  the  pecu- 
liar wild  and  melancholy  beauty  which  distinguishes  that  sin- 
gular poem,  and  which,  it  was  supposed  by  the  reciter,  must 
silence  opposition,  and  extort  universal  admiration.  But, 
although  no  one  heard  it  with  more  intense  feeling  than 
Sydney,  he  was  not  to  be  thus  diverted  from  his  railing  mood. 
"  Call  you  that,'*  he  said,  "  poetry  ?  Surely  any  one  could 
write  poetry  like  that."  "  Oh  !  say  you  so  !"'  said  his  excited 
opponent ;  ^'  come,  then,  you  are  not  a  bad  hand  yourself,  and 
let  us  see  what  you  can  do.**^  He  instantly  took  pen  and  paper, 
and,  almost  as  fast  as  he  could  write,  improvised  the  following 
description  of  a  man  left  to  perish  in  a  wilderness,  adopting  the 
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meaBure  of  the  poem  from  which  the  passage  had  just  been 

given : — 

**  He  looked  opon  the  wildemeet, — 
No  light  was  on  its  gloom ; 
No  earthly  gleam  was  there, 
No  sparkling  gem  of  night. 
He  listened  to  the  winds, — 
They  swept  no  grove  of  palm. 
No  wood  of  flattering  leaves ; 
They  bore  not  on  their  blast 
The  torrent's  rushing  roar. 
Whose  sound,  like  heavenly  music,  might  awake 
The  quick  rejoicing  sense.    For  he  was  doomed 
To  hear  that  desert  howl,  commingling  harsh 
With  hurrying  drifts  of  sand  ; 
Or  linger  on  the  pause 
Which  utter  silence  gave. 
That  more  expressive  smote 
The  solitary  man." 

He  was  triumphant— over  himself;  for  the  admiration  which 
we  all  expressed  at  these  striking  and  beautiful  lines,  caused 
him  to  regard  the  disparaged  bard  with  somewhat  more  of  par- 
tiality than  he  would  before  acknowledge  to  :  and  he  was  ever 
after  more  tolerant  of  the  praises  of  one  whom  he  could  not, 
even  in  a  species  of  sportive  malice-prepense,  try  to  imitate, 
without  producing  something  of  which  he  himself  might  be 
justly  proud,  without  any  reference  to  its  merits,  as  a  happy 
imitation. 

His  course  of  life  was  now  determined.  He  had  fixed  upon 
the  bar.  To  this  he  was  led,  perhaps  less  by  any  desire  of 
professional  gains,  than  by  the  halo  of  reputation  which,  in  his 
young  and  ardent  mind,  illuminated  the  orator,  to  whom,  in 
this  our  country  of  free  institutions,  such  a  boundless  domi- 
nion belongs,  and  whose  sacred  office  would  seem  to  be  the 
guardian  and  the  vindicator  of  civil  and  religious  liberty. 
Curran  had  then  just  retired  from  active  public  life ;  but  the 
magical  influence  which  he  had  acquired,  was  still  fresh  in  the 
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imaginations  of  the  yoathfol  aspirants  to  public  distinction. 
Boshe  and  Plunket  were  yet  in  the  full  exercise  of  their  solid 
and  brilliant  powers ;  and  many  others  could  be  named,  second 
only  to  these  great  adyocates,  whose  presence  in  our  courts  of 
law  was  well  calculated  to  give  their  proceedings  an  interest 
and  a  dignity,  that  could  not  fail  to  exert  oyer  those  whose 
path  in  life  was  to  be  chosen,  an  attractive  influence  scarcely  to 
be  resisted.  To  belong  to  the  profession  which  was  adorned  by 
such  distinguished  men,  was,  in  itself,  no  mean  honour ;  and 
to  follow  them,  at  however  humble  a  distance,  in  that  brilliant 
career  in  which  they  had  won  for  themselves  rank  and  reputa- 
tion, and  for  their  country,  renown,  seemed  a  consummation  so 
devoutly  to  be  wished,  that  a  whole  life  might  be  worthily 
spent  in  its  attainment. 

So,  at  this  period  at  least,  thought  the  subject  of  this  memoir. 
To  qualify  himself  for  the  arduous  duties  of  public  speaking,  he 
became  a  member  of  the  Historical  Society — a  voluntary  asso- 
ciation of  the  students,  by  whom,  under  laws  and  regulations  of 
their  own,  history,  oratory,  and  belles  lettres  were  cultivated, 
with  a  success  which  could  be  credited  only  by  those  who 
witnessed  their  proceedings,  and  who  feel,  with  a  sigh,  that 
they  shall  never  witness  the  like  again.  Amongst  this  body, 
Sydney  Taylor  soon  obtained  considerable  notice.  There 
belonged  to  him  a  constitutional  shyness,  which  could  be 
overborne  only  by  his  love  of  distinction;  and  he  himself 
felt,  that  by  repeated  efforts  alone  could  he  hope  to  overcome 
it,  so  as  to  ensure  the  requisite  energy  and  self-possession 
in  the  discharge  of  his  duties  as  a  public  speaker.  He  there- 
fore laboured  assiduously,  both  in  the  society,  and  in  a  little 
private  club  which,  in  conjunction  with  a  few  congenial  friends, 
he  had  formed,  until  his  powers  of  action  and  of  utterance  were 
completely  under  his  command,  and  he  found  that  he  could 
without  any  oppressive  embarrassment,  deliver  himself  of  a 
good  set  speech  before  any  audience. 
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It  will  readily  be  supposed  that,  in  a  society  like  this,  the 
imaginative  predominated  over  the  less  brilliant  and  fascinating 
faculties ;  and  that  the  characteristics  of  Irish  oratory  amongst 
grown  men  in  other  places,  were  not  wanting  amongst  the 
youthful  academicians,  who  were  but  entering  upon  their 
noviciate  as  public  speakers.  Such,  undoubtedly,  was  the 
case,  and  Sydney  Taylor  was  no  exception  to  the  rule.  No 
one  could  say  that  his  reason  was  not  cultivated ;  that  it  was, 
— ^and  with  no  mean  success ;  but  the  lighter  and  more  airy 
faculties  had  been  so  much  more  indulged  and  exercised,  that 
the  graver  seemed  comparatively  neglected.  This  was,  however, 
becoming  every  day  less  and  less  the  case.  The  more  solid 
was  gradually  acquiring  its  due  ascendancy  over  the  more 
brilliant ;  and  towards  the  close  of  his  college  term,  there  were 
few  whose  intellects  were  better  disciplined,  while  yet  he 
cherished,  as  the  penates  of  the  heart,  that  love  of  the  wild 
and  the  beautiful  in  nature  and  in  art,  which  imparted  a 
grace  and  a  charm  to  his  converse  and  to  his  manners  through- 
out life. 

Nor  is  it  possible  that  any  one  who  can  look  back  upon  the 
days  to  which  we  allude,  should  fail  to  recognise,  in  the  inter- 
course to  which  the  Historical  Society  gave  rise  amongst  the 
students,  not  only  a  degree  of  improvement  which  could  be 
attained  in  no  other  way,  but  the  occasions  upon  which  friend- 
ships were  formed,  that  have  continued  unbroken  in  after-life, 
and  enhanced  the  value  of  their  whole  existence.  To  such 
intercourse  we  unhesitatingly  ascribe  much  more  than  half  of 
what  was  valuable  in  our  university  advantages.  The  books 
and  the  lectures  of  the  course  were  well  calculated  to  lay  a  solid 
foundation  for  scientific  and  professional  eminence.  By  them 
the  faculties  were  cultivated,  and  the  mind,  as  an  instrument, 
was  fashioned  for  the  attainment  of  intellectual  distinction. 
But,  in  the  congenial  and  ennobling  intercourse  to  which  the 
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Historical  Society  gave  rise,  character  was  formed,  information 
was  acquired,  style  was  cultiyated,  insight  into  character  was 
quickened.  The  little  scenes  of  mimic  wordy  warfare  in  which 
we  engaged,  were  an  admirable  preparation  for  the  more 
real  conflict  of  reason  and  eloquence  that  most  of  us  were 
shortly  to  engage  in  ;  and  so  perfect  was  the  discipline  there 
acquired,  that  some  of  our  distinguished  youths,  who  were 
transferred  almost  immediately  from  the  university  to  the 
senate,  found  in  the  latter,  that  they  had  but  to  practise  the 
lessons  which  they  had  learned  so  well,  in  order  to  feel  them- 
selves upon  a  perfect  level  with  its  most  distinguished  members. 
But  what  made  the  Historical  Society  invaluable  in  the 
eyes  of  its  most  enlightened  admirers,  was,  its  uses  as  an 
adjunct  to  the  system  of  our  university,  by  which  a  pi-ovision 
was  made  for  what  has  been  before  noticed  as  a  defect  in  that 
system ;  namely,  the  want  of  a  sufficient  degree  of  encourage- 
ment for  the  cultivation  of  classical  literature.  Here,  what  the 
college  failed  to  do  for  them,  the  students  were  enabled  to  do 
for  themselves ;  and  that  without  the  pedantry  of  formal  rules, 
and  simply  by  the  evoking  of  a  spirit  of  generous  emulation, 
which  often  discovered  to  the  astonished  possessor,  powers 
that  he  was  before  unconscious  of — the  cultivation  of  which  was 
not  an  irksome  drudgery,  but  a  labour  of  love.  Nor  was  it  ill 
provided,  that  two  years  from  the  period  of  matriculation 
should  elapse,  before  the  student  became  eligible  to  be  a  member 
of  this  society.  It  was  right  that  the  ground-work  of  the  college 
business  should  be  solidly  laid,  before  the  more  exciting  stimu- 
lants were  administered,  which  might  have  interfered  with  so 
necessary  a  labour.  But  that  having  been  done,  the  discipline 
of  the  society  was  admirably  calculated  to  give  a  living  spirit  to 
what  else  might  have  remained  a  dead  letter ;  and  to  direct  the 
well-prepared  mind  to  the  attainment  of  knowledge  in  various 
new  directions  which  would  have  been  otherwise  unexplored. 
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In  Hub  body,  Sydney  Taylor  may  be  said  to  have  completed 
his  collegiate  education.  Not  only  was  hie  stock  of  knowledge 
greatly  increased,  but  he  acquired  a  fluency,  a  readiness,  and 
an  energy  in  debate,  by  which,  when  the  season  for  professional 
exertion  shonld  arriye,  he  would  be  enabled  to  turn  his  attain- 
ments to  the  most  advantage. 

The  sessions  of  the  society  were  always  opened  and  closed  by 
speeches  from  the  chair ;  and  to  be  selected  for  the  performance 
of  that  duty  was  regarded  as  a  high  distinction.  There 
are  those  who,  to  this  day,  retain  a  lively  recollection  of  the 
speeches  delivered  on  these  occasions  by  the  late  Mr.  North, 
by  John  Finlay,  by  the  Rev.  Robert  M'Ghee,  and,  though 
last  not  least,  by  the  present  gifted  solicitor-general  of  Ireland. 
On  these  occasions,  not  only  was  there  a  very  large  muster  of 
the  students  in  general,  to  whom,  indiscriminately,  the  room 
was  thrown  open, — but  strangers  from  a  distance  were  often 
drawn  to  the  theatre  of  their  early  distinctions :  and  there 
were  few  within  the  city  of  Dublin  remarkable  for  any  attain- 
ment in  science  or  literature,  that  did  not  signify  by  their 
presence  the  interest  which  they  felt  in  the  cleiut  of  the  young 
aspirant,  who,  with  a  pallid  cheek  and  a  palpitating  heart, 
awaited  the  moment  of  his  appearance  before  them  as  the  most 
anxious  and  critical  in  his  existence. 

The  themes  of  the  orator  were  history,  oratory,  and  poetry  ; 
and  on  these  he  was  expected  to  enlarge  for  the  instruction 
and  the  gratification  of  his  hearers.  The  discourse  delivered 
on  such  occasions  was  usually  anything  but  a  critical  disser- 
tation. But  the  accomplished  hearers  remembered  that  spring 
was  not  autumn — ^that  they  had  come  to  witness  a  show  of 
blossoms,  not  to  enjoy  a  feast  of  fruits ;  and  that  the  very 
exuberance  of  embellishment  which  was  so  calculated  to  offend, 
contained  the  seed  of  that  future  excellence,  from  which  much 
that  was  creditable  might  be  confidently  expected. 
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That  Sydney  Taylor's  distinction  as  a  member  of  this 
society  most  have  been  early  and  considerable,  is  clear  from  the 
fact  that  he  was  selected  for  the  arduous  and  honourable  duty 
of  closing  the  session  of  1813.  His  speech  was  regarded  as 
one  of  Tery  great  promise ;  and  very  competent  judges  thought 
it  worthy  of  high  commendation — ^amongst  them,  the  late 
Archbishop  of  Dublin,  Dr.  Magee,  who  was  felt  in  our  college 
as  every  deserving  man's  friend,  and  who  never  was  wanting  in 
a  cordial  and  generous  appreciation  of  youthful  talent,  wherever 
it  was  to  be  found. 

We  extract  a  few  passages  from  Mr.  Sydney  Taylor''s 
address,  as  well  for  the  purpose  of  showing  the  texture  and 
polish  of  his  mind  at  this  period,  as  for  the  contrast  which  they 
will  furnish  to  efforts  made  in  later  life,  when  his  imagination 
had  been  schooled  and  disciplined  into  strict  subordination  to 
his  reason : — 

*  To  lament  my  inability  might  be  to  reflect  on  your  jadg;ment ;  and  at 
'  the  same  time,  to  be  devoid  of  apprehension  would  be  to  misconceive 

*  your  usual  indulgence  :  however  justly  the  task  may  have  been  allotted 

*  by  the  one,  it  is  my  chief  support  that  it  will  not  be  unaccompanied  by 

*  the  other  ;  but  an  appeal  to  your  feelings  must  surely  be  unnecessary,  on 
'  an  occasion  which  their  kindest  influence  has  tended  to  create. 

*  Tou  are  now,  gentlemen,  about  to  retire  from  this  residence  of  the 
'  Muses,  to  close  the  doors  of  this  seminary  of  polite  learning,  this  theatre 
'  of  enlightened  competition  ;  to  reflect  upon  the  past,  to  meditate  upon  the 
'  future^  and  gather  renovation  from  temporary  repose.  To  me  has  your 
'  flattering  patronage  entrusted  the  honourable,  but  highly  arduous  task  of 

<  displaying,  for  your  admiration,  the  various  beauties  of  your  system  ; 

*  inculcating  the  advantages  it  necessarily  affords ;  showing  how  its  objects 

*  have  promoted  the  glory  and  the  happiness  of  man,  and  how  magni- 

*  ficent  their  claims  on  the  genius  and  youthful  assiduity  of  the  members  of 
'  this  society.  And  here  permit  me  to  congratulate  your  country  on  the 
'  establishment,  and  successful  progress  of  so  splendid  an  institution  ;  an 

<  institution  which,  for  diffusing  the  spirit  of  genuine  refinement,  for 

*  touching  the  various  springs  of  emulative  industry,  and  schooling  the 

*  youthful  mind,  preparatory  to  its  entry  on  the  world,  stands  conspicuously 

*  alone— the  admiration  of  strangers— the  ornament  of  the  university— the 

*  growth  of  Ii  eland — indebted  for  its  origin  to  no  royal  munificence,  to  no 
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*  general  boonty ;  but  emanating  siniply  from  the  spirit  of  onpatronifled 

*  exertion,  of  indigenous  ability,  towering  brighter  from  every  depresrioD, 

*  and  deriving  permanent  support  from  the  establishment  of  a  character, 

*  which  is  daily  becoming  incorporate  with  whatever  of  eloquence,  wisdom, 

*  and  glory,  inherit  the  land. 

*  Do  I  deceive  myself !  or  does  your  success  justify  me  in  imagining  the 

*  annalist  of  future  days,  of  happier  times,  when  he  thinks  your  country's 

*  name  worthy  of  enrolment  in  the  records  of  the  nations,  and  when,  direct- 

*  ing  his  eye  through  a  train  of  glories,  he  traces  her  emergence  from  the 

*  gloom  of  centuries— do  I  deceive  myself  in  imagining,  that  when  he  com- 
'  pares  her  spirit  with  her  indolence,her  wisdom  with  her  indistretion — when 

*  he  shall  investigate  the  cause  of  her  disenchantment  from  habitual  obloquy 

*  and  inaction,  that  he  will  follow  the  noblest  of  her  citizens,  her  orators, 

*  and  her  statesmen,  to  one  point  of  brilliant  convergence,  and  pen  in  letters 

*  of  undying  commendation  the  name  of  the  Historical  Society  ?' 

Haying  eularged  with  all  a  poet's   enthusiasm   upon   the 
various  uses  of  history,  he  thus  proceeds — 

'  History,  then,  properly  understood,  taken  in  the  scope  of  its  intention, 
'  is  the  great  stimulant  of  genius,  and  its  directress  too ;  'tis  the  mart  of 

*  instruction  that  receives  the  tribute  of  knowledge  from  every  shore,  and 

*  diffuses  it  throughout  the  globe.  'Tis  wisdom's  temple — the  oracle  of 
'  earth,  raised  on  an  eminence  that  commands  the  world.    But  merely  to 

*  ascertain  events,  to  crowd  the  memory  with  incident,  to  acquire  a  ready 
'  application  of  date,  and  a  clear  and  connected  idea  of  mere  connective 
'  arrangement, — this  b  not  to  know  history  ;  this  is  not  to  wear  the  attribute 

*  of  her  votary  ;  and  he  who  inquires  into  actions  without  deriving  expe- 

*  rience,  he  who  burthens  his  memory  without  improving  his  mind,  does 

*  he  not  in  some  measure  act  like  one  who,  entering  the  magnificent  tem- 

*  pie  of  the  East,  could  investigate  the  accuracy  of  its  dimensions,  admire 

*  the  symmetry  of  its  parts,  the  elegance  of  its  embellishments,  but — blind 

*  to  the  glory  between  the  cherubim, — retire  without  worshipping  its  Crod  ? 

'  To  the  eye  of  curiosity  history  is  a  trifling  acquirement ;  its  study  is 

*  a  useless  expenditure  of  time ;  for  so  futile  a  purpose  the  pain  and 
<  research  of  the  compiler  is  needless  and  unprofitable ;  the  easier 
^  resources  of  fiction  will  be  quite  as  amusing,  as  varied,  and  as  intelligent ; 

*  they  will  give  you  a  story  as  remarkable,  as  wondrous  a  catastrophe,  and 
^  wind  you  up  to  as  high  a  pitch  of  anxious  anticipation.  But  he  who 
'  approaches  the  instructive  volume  to  render  its  perusal  truly  advantage- 

*  ous,  according  to  his  station  and  hopes  in  life,  so  will  he  mark  the  career 

*  of  those  whom  history,  under  similar  circumstances  and  relations,  plstces 

*  within  his  view ;  how  far  they  have  succeeded,  and  why  they  have  failed, 

*  — let  this  be  the  object  of  his  attention  ;   so  from  their  errors  shall  he 
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6001^  their  emlMimsflinent,  from  their  virtnet  he  shall  attain  their  oele- 
brity,  and  prove  it  a  blessing  that  he  was  bequeathed  their  eiEperience. 
There  let  the  votary  of  ambition  pemse  and  tremble,  when  he  beholds 
the  noble-minded,  the  generous,  the  highly-cultivated  prince, — ^who 
scorned  to  steal  a  victory,  to  abuse  a  fallen  foe,  or  trust  his  for- 
titude with  forbidden  beauty — whom  philosophy  enlightened,  poetry 
inspired,  and  whom  the  converse  of  the  learned  only  could  seduce  from 
the  labours  of  toilsome  administration  and  heroic  enterprise, — when  he 
beholds  him,  by  the  indulgence  of  this  baneful  passion,  struck,  as  it  were, 
from  the  real  orbit  of  his  glory, — sent  to  flash  in  lawless  eccentricity 
through  the  hemisphere  of  states, — withering  in  his  course  and  cursed  in 
his  departure !  There,  too,  the  statesman  will  learn — however  he  may  be 
endowed  with  talents,  however  the  community  may  have  enjoyed  their 
services  and  exulted  in  their  success— not  to  lean  without  apprehension 
on  a  nation's  gratitude  and  a  people's  support.  He  will  be  taught  to  stand 
self-balanced  and  independent  of  all  vicissitude  of  opinion,  its  favours 
and  its  repulse,  when  he  beholds  a  Themistocles,  whose  wisdom  beamed 
on  the  hour  of  his  country's  despair  the  glow  of  sudden  invigoration  and 
the  light  of  immortal  enterprise,  and  whose  prowess  scattered  before  the 
insulted  independence  of  Athens  the  strength  and  magnificence  of 
gigantic  aggression  ; — when  he  beholds  this  man,  while  yet  his  applause 
circulates  through  every  state  of  the  Grecian  confederacy,— while  his 
honours  seem  to  grow  lasting  and  exuberant,  alarmed  at  the  voice  of 
chilling  suspicion,  of  envious  malignity,  that  checks  the  admiring  crowd, 
and  gives  a  deadly  pause  to  the  bursts  of  admiration.  Yes — sudden  and 
capricious  was  the  influence  that  struck  the  illustrious  man,  from  whom 
sinking  freedom  caught  a  sword  of  fire,  into  the  base,  the  profligate 
adorer  of  her  sceptred  foe,— that  dashed  the  strength  of  Greece  on  the 
threshold  of  Artaxerxes.  What  chieftain,  too,  whom  his  country's  voice 
may  have  called  to  redress  her  wrongs,  and  sent,  with  genius  on  his  brow, 
and  justice  on  his  sword,  to  victoiy  and  revenge,  after  contemplating  the 
fortunes  and  the  fate  of  a  Hannibal,  would  be  tempted  to  fix  the  stability  of 
his  glory  and  the  precincts  of  his  conquests,  before  the  final  close  of  his 
military  career !  There  he  beholds  a  warrior,  of  native  prowess  unequalled, 
of  experience  early  matured, — instigated  by  all  the  sensibilities  of  national 
suffering  and  hereditary  hatred, — in  the  spirit  of  proud  and  unaccustomed 
genius  flinging  aside  the  petty  encounters  of  indecisive  warfare,  and,  full 
of  unusual  enterprise,  rushing  upon  achievements  that  would  verify  the 
fiibled  exploits  of  an  Alcides  ;— he  sees  him  exploring  regions  heretofore 
terrific  to  the  gaze  of  man,  piercing  the  conflicts  of  the  elements  and  the 
barriers  of  nature,  till,  with  hostile  banners  displayed,  he  comes  down 
upon  Italy,— he  brings  the  war,  and  strikes  as  a  god  his  enemies  before 
him  !     But  after  striding  over  her  armies,  do  her  gates  fly  open  at  his 
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*  approach  t   Is  the  work  of  vengeance  consummated  and  Borne  in  flames  f 

*  Mark  that  ahivering  snppliant,  solitary  and  unregarded,— who  throws  his 

*  manly  forehead  on  the  earth, — who  watches  the  proud  man*s  glance,  and 
'  wears  on  his  aged  limhs  the  fetters  of  Asiatic  degradation  ; — ^thererecog- 

*  nise  the  surmounter  of  Alps,  the  thunderbolt  of  battle^ — ^the  glory  of  one 

*  half  of  the  world,  and  the  terror  of  the  other  !* 

Such  was  Sydney  Taylor  in  the  Historical  Society.  That 
institution  is  now  no  more ;  and  some  of  us  who  remember 
how  it  worked,  in  giving  a  tongue  to  eloquence,  and  a  soul  to 
poetry,  and  to  historical  studies  a  spirit  of  enlightened  philo- 
sophical inquiry,  may  be  pardoned  for  the  deep  regrets  which 
we  feel,  that  its  admirable  machinery  no  longer  exists  to  afford 
to  our  academic  youth  at  the  present  day  similar  advantages. 
For  no  society  which  could  be  formed  without  the  walls,  can 
possibly  be  a  substitute  for  one  which  had  grown  through  more 
than  half  a  century  under  the  shelter  of  academic  bowers,  and 
was  associated  with  the  names  of  the  greatest  men  by  whom 
Ireland  was  distinguished.  There  was  a  prestige  about  it 
that  shed  its  influence  upon  all  its  members,  imparting  an 
ennobling  consciousness  that — to  be  enrolled  upon  its  books — 
was  in  itself  a  distinction  of  which  they  might  feel  not  a  little 
proud.  And  there  was  secured,  from  its  position  in  the  very 
heart  of  the  University,  a  character  of  audience  such  as  no 
where  else  could  be  found,  and  which  must  have  exercised  an 
important  influence  over  the  minds  of  the  young  men  who 
were  candidates  for  society  honours,  in  forming  their  taste  and 
improving  their  judgment.  For  not  alone  the  aspirants  for 
active  public  life,  who  looked  forward  to  the  bar  or  the  senate 
as  the  scenes  of  their  future  exertions,  constituted  the  auditory 
by  whom  the  proceedings  in  our  society  were  observed.  The 
laborious  fellowship  man,  whose  faculties  had  been  at  their 
utmost  strain,  in  following  out  the  investigations  of  Newton  or 
La  Place,  generally  looked  forward  to  Wednesday  evening,  as 
the  time  when  he  might  profitably  unbend  from  his  studies, 
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and  enjoy  the  delightfiil  relaxation  of  listening  to  the  wit,  or 
the  eloquence,  or  the  poesy,  which  was  sure  to  be  found  in  the 
Historical  Society  .-|*  How  often  have  we  seen  Bomney  Bobinson 
taking  his  seat  upon  our  benches,  and  listening  with  a  fervid 
and  breathless  attention  to  the  first  efforts  of  some  young 
aspirant  for  oratorical  reputation  !  How  often  have  we  seen 
the  late  Dr.  Phelan  there,  enlivening  by  his  wit,  or  directing 
by  his  counsel,  the  happy  groups  amongst  whom  he  mingled  ! 
The  fellows  and  the  professors  were  frequent  in  their  attendance, 
and  the  present  provost,  Dr.  Sadleir,  was  among  the  most 
constant  of  those,  who  thus  evinced  the  lively  interest  which 
they  took  in  the  well-being  of  the  institution.  In  other  societies, 
when  the  member  has  derived  all  the  profit  he  can  from  them, 
he  breaks  his  way  out  like  a  bird  from  the  shell,  that  never 
evinces  a  disposition  to  return  to  the  narrow  enclosure  in 
which  it  was  formed ;  but  in  our  society,  it  was  the  delight  of 
the  most  successful  of  those  who  had  profited  by  its  advantages, 
to  return  among  us  after  intervals  of  active  public  life,  with  a 
sentiment  somewhat  similar  to  that  with  which  a  long  absent 
child  returns  to  the  home  of.  a  beloved  parent. 

The  late  John  Henry  North,  whose  forensic  reputation  was 
eren  then  very  high,  still  at  intervals  frequented  the  society, 
and  found  in  the  scene  of  his  early  distinction,  the  choicest 
recreation  of  his  laborious  life.  More  frequent  in  his  attend- 
ance, because  a  constant  resident  in  the  university,  was  his 
contemporary,  William  Orr  Hamilton.  He  was,  indeed,  an 
extraordinary  man.  His  intellect  was  a  rich  and  exhaustless 
mine  of  unwrought  ore.     Hercules  Henry  Greaves — Bingham 


[  i  The  greftter  part  of  the  •bovo  memoir  was  originelljr  penned  for  this  rolarae :  but  the 
uatbof,  wbo  had  been  an  intimate  friend  and  fellow-student  of  Mr.  Sydney  Taylor,  in  Trinity 
CoUec«>  Dublin,  oontidered  it  adTisable  to  let  that  portion  appear  also  in  the  Dublim 
UnimrHip  Magazing.  To  this  circumstance  it  is  owing  that  these  rery  interesting  deUtIs 
were  intiodncod  in  connexion  with  the  Historical  Society,  which,  though  not  strictly 
belonging  to  the  biographical  narrative,  it  has  been  deemed  best  to  retain.    Ed.  J 

b  2 


XXVIU  BIOOBAPHICAL   RKBTCH   OF 

Walker  Hamilton— Charles  Wolfe,  were  all  members  of  the 
Historical  Society,  daring  their  academic  course  of  study. 
Anster  was  there,  whose  ^'  tuneful  numbers'"  even  then  gave  the 
promise  which,  in  his  noble  translation  of  Faust,  has  been  since 
so  abundantly  redeemed.  William  Brooke  was  there,  the  present 
distinguished  practitioner  at  the  Chancery  bar,  and  as  remark- 
able then  as  he  is  now,  for  moral  purity,  patient  research,  and 
clear  and  vi<rorous  understanding.      The  present  chief  baron 
was  there,  and  we  much  mistake  him  if,  amidst  all  his  present 
distinction,  he  does  not  revert  to  the  period  when  he  mingled, 
as  a  simple  academic,  amongst  the  groups  we  have  described, 
as  the  most  happy  and  joyous  of  his  existence.     Pardon  as, 
reader,   for   this    digression.     We  write  from    recollections, 
which  come  gushingly  from  the  heart.     And  well  we  know 
that  there  are  yet  a  few,  to  whom  our  idle  and  rambling  words 
will  be  of  more  than  magic  power,  in  calling  up  the  memory  of 
days  long  past,  and  before  ^^  whose  pained  and  softened  fancies'^ 
the  scenes  which  we  have  so  oftened  enjoyed  together  will  not 
have  passed  in  review,  without  a  sentiment  of  tenderest  recog- 
nition,  and,   mayhap,  a  tribute  of  tearful  and  affectionate 
remembrance.    But  we  must  hasten  to  the  narrative  before  us. 
It  was  before  such  a  body  the  speech  was  delivered  from 
which  the  foregoing  extracts  have  been  made.     It  was,  at  the 
time,  greatly  admired  for  richness  of  imagery  and  felicity  of 
diction.     The  flesh  and  blood  were  there ;  the  bone  and  sinew 
had  yet  to  be  formed;  and  but  little  doubt  was  felt  by  any,  that 
in  due  time  and  after  careful  discipline,  by  one  who  could 
thus  early  delight  so  select  and  gifted  an  auditory,  a  very 
enviable  reputation  as  an  orator  must  be  attained.     The  speech 
was  honoured  by  the  society ''s  gold  medal.     It  was  published 
also  at  their  desire  and  dedicated,  with  permission,  to  the  uni- 
versity representative,  William  Conyngham  (afterwards  Lord) 
Plunket, 
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But  the  time  had  come  when  Mr.  Taylor  mast  forego  the 
delights  of  literature,  and  prepare  for  his  professional  labours. 
Before,  however,  he  took  a  final  leave  of  college,  he  was  engaged 
in  an  affair  which  was  well  calculated  to  test  his  powers  of 
reasoning  and  eloquence,  as  well  as  the  firmness  and  self-pos- 
session, without  which  they  could  be  of  no  avail. 

The  professorship  of  oratory  (Erasmus  Smith's)  had  gene- 
rally been  filled  by  a  senior  fellow.  Sydney  Taylor  upon 
reading  the  original  bequest,  became  convinced  that  the 
junior  fellows,  and  scholars  of  his  own  standing,  were  eligible 
to  it.  To  establish  that  claim,  he  appeared  before  the  provost 
and  visitors  in  full  convocation,  and  pleaded  so  successfully, 
that  the  claim  was  allowed.  He  accordingly  gave  notice  to 
the  provost  and  board,  that  he  would  appear  as  a  candidate. 
This  example  was  followed  by  the  late  Bingham  Walker 
Hamilton,  and  another  scholar ;  so  that  on  the  day  of  examina- 
tion five  candidates  offered  themselves : — Dr.  Nash  ;  the  present 
Judge  Crampton  (a  junior  fellow  of  1807) ;  and  tlie  three 
scholars.  The  examination  lasted  three  days  and  was  a  close 
one ;  after  the  first  day.  Dr.  Nash  and  two  of  the  scholars 
declined  to  appear,  leaving  the  contest  between  Messrs. 
Taylor  and  Crampton,  the  latter  of  whom,  by  many  years 
the  senior,  ultimately  obtained  the  prize. 

In  1816,  Mr.  Taylor  for  the  first  time  visited  London,  for 
the  purpose  of  serving  his  terms  in  the  Temple,  with  a  view  to 
being  called  to  the  Irish  bar — having  the  year  before  entered 
as  a  student  the  King^s  Inns  in  Dublin,  with  the  same  object. 
We  entertain  no  doubt,  that  had  he  continued  in  Ireland,  he 
would  there  also  have  risen  to  eminence  in  his  profession, 
possessed  as  he  was,  not  only  of  the  requisite  ability,  but  of  the 
temper,  the  industry,  and  the  moral  character^  without  which 
even  great  powers  are  often  but  of  little  avail.  But  the  enlarged 
horizon  which  opened  upon  him  when  he  found  himself  in  the 
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great  metropolis,  and  the  superior  advantages  which  success  as  a 
barrister  was  sure  to  bring  with  it,  and  the  facilities  of  turning 
his  talents  to  account,  in  connexion  with  the  yarious  literaiy 
publications — which  are  an  early  and  sufficient  resource  to  so 
many  struggling  young  men,  whom  the  res  angtuice  domi  would 
otherwise  prevent  from  rising  in  the  world — determined  him  to 
choose  the  English  bar  as  the  scene  of  his  future  exertions : 
and  having  obtained  a  letter  of  introduction  from  the  then 
Irish  attorney-general  (now  Lord  Plunket,)  to'  his  Grace  the 
late  Duke  of  Buckingham,  he  concluded  to  settle  as  a  per- 
manent resident  in  the  capital. 

About  this  time  he  made  his  first  speech  in  London,  at  a 
numerous  meeting  of  the  Baptist  Irish  Society,  where  he 
advocated  the  plan,  which  has  since  been  acted  on,  for  translating 
the  Scriptures  into  the  Irish  language.  The  speech  was  after- 
wards published  and  extensively  circulated. 

He  subsequently  became  connected  with  the  public  press, 
and  first  contributed  to  the  columns  of  the  Morning  Chronicle. 
By  the  editor  and  proprietor  of  that  paper,  the  late  Mr.  Perry, 
his  talents  were  early  appreciated.  This  gentleman^s  death  he 
ever  regarded  as  a  public  loss ;  and  in  one  of  his  manuscripts, 
we  find  the  following  allusion  to  it : — 

**  The  loss  which  the  commuiiity  susUuns  by  the  death  of  an  indiyidual 
eminent  in  any  sphere  of  useful  public  action,  cannot  be  better  repaired 
than  by  recording  his  example  for  the  incitement  and  instruction  of  others. 
It  is  true  that  the  mental  qualities  which  are  combined  in  that  power 
known  by  the  name  of  genius,  are  not  to  be  bought  or  inherited ;  but 
whenever  they  are  capable  of  guidance  and  direction^  no  tuition  has  so 
decided  an  influence  in  shaping  the  course  of  intellect,  as  the  memory  and 
actions  of  distinguished  men.  In  England  the  history  of  mind,  exemplified 
by  the  conduct  and  fortunes  of  those  who  have  adorned  it,  is  of  peculiar 
advantage,  as  the  admirable  principles  of  her  constitution  open  to  talent 
and  industry  in  the  lowest  estate  the  avenues  to  the  first  honours  and  the 
highest  power  to  which  a  subject  can  attain,  in  every  walk  of  civil  or 
mental  competition.  In  a  country  where  there  is  no  hereditary  monopoly 
of  distinction,— where  liberal  institutions  excite  and  free  opinion  ascer- 


'^ 
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tains  merit, — the  success  of  every  man  whose  abilities  raise  him  to  emi- 
nence^ is  naturally  a  subject  of  popular  interest,  as  well  as  of  national 
pride.  Those  who  ornament  the  higher  departments  of  science,  literature, 
philosophy,  or  law,  ought  to  feel  pleasure  and  confidence  in  receiving 
accession  to  their  ranks  from  among  the  bold  and  vigorous  classes,  that 
constitute  the  solid  strength  and  permanent  resources  of  the  empire. 

^  Among  that  number  of  men,  who,  during  the  events  that  so  recently 
agitated  all  the  elements  of  genius  in  Europe,  attained  to  a  great  and 
useful  influence  by  personal  merit  and  honourable  ambition,  the  late 
James  Perry  was  truly  conspicuous.  The  connexion  which  his  labours 
had  with  the  current  literature  and  active  politics  of  his  time,  has  iden- 
tified his  life  with  the  history  of  the  most  eventful  period  that  the  annals 
of  civilized  Europe  record,  •  •  •  •  in  guiding  the  energies  of  a  free 
press,  his  talents  made  him  formidable  ;  his  integrity,  still  more  so.  The 
press  of  England  has  the  afibction  of  its  people,  and  he  was  that  man  who 
was  best  qualified  to  enhance  its  value  in  their  eyes  by  the  vigour,  decency, 
good  sense,  and  inflexible  honesty  with  which  he  made  it  the  advocate  of 
their  rights,  and  the  guardian  of  their  dearest  institutions.  The  grave  of 
such  a  man,  though  not  honoured  with  a  public  monument,  must  be  histo- 
rically venerated,  for  by  him  the  great  power  of  the  daily  press— that 
great  corrector  of  daily  abuses— was  created,  and  with  him  much  of  its 
power  has  unhappily  perished." 

In  conjunction  with  T.  Crofton  Croker,  Esq.,  F.S.A,,  and 
one  or  two  other  gentlemen,  Mr.  Taylor  commenced  a  weekly 
paper,  called  the  Talisman;  but  he  subsequently  accepted  a 
proposal  made  by  the  proprietors  of  the  Morning  Herald^  to 
assist  in  the  management  of  that  influential  paper. 

From  thenceforth  Sydney  Taylor's  time  was  divided 
between  his  profession  as  a  barrister,  and  his  labours  as  a 
public  journalist.  The  proprietor  of  the  Morning  Herald^  the  late 
Mr.  Thwaites,  having  been  seized  with  sudden  illness,  in  answer 
to  the  questions  of  his  family  as  to  whom  the  management  of 
his  paper  should  be  entrusted,  replied  that  Mr.  Taylor  was  the 
Individual  in  whom  he  had  the  fullest  confidence.  A  special  mes- 
senger was  therefore  despatched  to  seek  him  upon  the  Norfolk 
circuit,  and  to  communicate  the  request  of  the  family.  He 
returned  and  took  charge  of  the  paper,  which  prospered  sur- 
prisingly in  his  hands ;  and  he  remained  the  editor  for  more 
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than  a  year,  until  the  high  character  which  it  acquired,  ren* 
dered  it  no  longer  necessary  that  the  responsible  position  which 
he  had  assumed  should  be  continued,  and  he  resigned  it  into 
other  hands,  for  the  purpose  of  more  uninterruptedly  pursuing 
his  professional  labours ;  still,  however,  assisting  as  a  contri- 
butor, and  as  legal  adviser. 

The  duty  of  a  public  writer  he  the  more  readily  undertook, 
because  of  its  compatibility  with  the  studies  requisite  for  his  pro- 
fession ;  and  because  an  opportunity  would  thus  be  afforded  him 
of  promoting  those  humane  views  which  he  entertained  upon 
many  questions,  and,  among  the  rest,  upon  the  subject  of  our 
criminal  jurisprudence — the  necessity  for  a  reform  in  which,  the 
enlightened  and  philanthropic  Bomilly  had,  with  great  force 
of  reason  and  eloquence,  long  sought  to  impress  upon  the  mind 
of  parliament.  Toward  the  close  of  his  useful  life,  how  beauti- 
fully in  the  following  passage,  and  with  what  a  consciousness  of 
integrity,  does  he  refer  to  those  his  public  labours,  where  (replying 
to  an  opponent,)  he  says, — *'  Yet  let  us  be  allowed  to  ask,  when 
ha'oe  we  abstained  from  pleading  the  cause  of  the  poor  and  hum- 
ble !  When  have  we  shrunk  from  exposing  errors,  or  denouncing 
injustice  in  the  administration  of  the  laws,  through  fear  of  princes 
or  parliaments,  the  rulers  or  the  judges  of  the  land !  When  have 
we  omitted  to  point  out  the  vices  of  the  laws  themselves,  where 
we  found  them  at  variance  with  sound  morals,  with  good  policy, 
with  Christianity,  and  with  civilization  ?  Have  we  flinched  in  the 
advocacy  of  the  great  principles  of  enlightened  criminal  juris* 
prudence  from  the  dread  of  any  power,  or  out  of  respect  to  any 
party  ff 

Though  engaged  in  the  arduous  profession  of  the  law, 
Sydney  Taylor  may  be  considered  as  having  devoted  the 
best  energies  of  his  mind  and  heart  to  objects,  not  of  personal 
agfi^randizement,  but  of  public  usefulness.     What  the  Morning 

t  Morning  Herald ^  Aug.  87, 1830. 
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fferald  accomplished,  in  fixing  public  attention  upon  the  san- 
guinary character  of  our  criminal  code,  and  the  monstrous  dis- 
proportion between  crime  and  punishment,  is  well  known. 
That  great  journal  took  and  kept  the  lead  in  the  warfare  which 
was  waged  against  the  Moloch  of  the  statute-book,  during 
many  eventful  years  in  which  the  struggle  was  going  on  between 
the  advocates  of  exterminating  laws,  and  those  by  whom 
they  were  felt  as  a  blot  upon  our  common  humanity.  And 
Sydney  Taylor  it  was  whose  spirit  breathed  in  the  glowing 
appeals,  and  the  cogent  reasonings,  by  which  the  daily  press — 
the  great  engine  of  opinion  and  improvement— co-operated 
with  the  distinguished  public  men  whose  efforts  in  the  House 
of  Commons,  great  as  they  were,  would  otherwise  have  been 
comparatively  powerless.  That  such  was  the  case,  may  be 
seen  from  the  following  resolution  passed  unanimously  by  a 
Committee  of  the  Society  for  diffusing  information  on  the  sub- 
ject of  capital  punishments,  at  a  meeting  held  on  Monday, 
November  30,  1835  :— 

**  Beflolved  —That  the  articles  upon  the  criminal  law,  which  have  appeared 
firom  time  to  time,  for  several  years  past,  in  the  columns  of  the  Morning 
Htraidy  are  of  a  character  to  especially  call  for  the  (i^teful  acknowledg- 
ment of  this  Committee,  as  having  materially  contributed  to  promote  the 
recent  amelioration  of  the  penal  code ;  and  that  this  Committee  do  forth- 
with cause  a  selection  of  those  articles,  to  be  published  in  a  permanent 
form,  in  testimony  of  their  value,  and  in  furtherance  of  the  great  object  of 
rendering  the  criminal  law  more  efficient,  by  obtaining  for  it  the  support 
of  reason,  and  of  enlightened  public  opinion/'f 

t  The  ariiclet  referred  to  were  afterwards  printed  for  this  Societj,  by  Mr.  Samuel 
M*I>owalI,  in  two  Tolumes  —  the  flrtt  In  1890,  the  lecond  in  18S7.  One  of  the 
reviewers,  describing  the  first  TOlame,  sajs:— *A  noble  monunient  of  the  general  good 
'  which  maj  be  wrought,  even  In  the  humble  columns  of  a  newspaper,  when  perserer- 
'  aace,   talent,    and  manlj  philanlhropj   seriously  engage  In  the  work.— This  monument 

*  stands  before  us'  (he  eontinuee)  *  in  a  small  Tolume  upon  "  The  Punishment  of  Death,*' 

'  a  series  of  essajs,  upon  this  morallj  and  politlcallj  most  important  sut^ect—in  possession 

*  of  which  we  could  well  afford  to  lose  ail  that  has  been  written  by  Beccaria,  Romilly,  Mon- 
'  tagtt,  and  Bentham.    It  is  no  disparagement  to  the  writers  named,   to  saj  that  the  literary 

*  merit  of  the  Morning  Herald's  es.-^)'S  is  not  inferior  to  their  best  compositions ;  while  our 
'  contemporary  has  had  the  advantage  of  abundant  practical  illustration,  of  which  he  has 
'  most  judiciously  availed  himseli.* 
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This  society,  it  is  true,  enjoyed  the  especial  patronage  of  his 
Boyal  Highness,  the  Duke  of  Sussex,  and  had  the  advantage 
of  such  names  as  the  late  excellent  Lord  Suffield,  Thomas 
Clarkson,  the  reverend  Daniel  Wilson  (at  present  Bishop  of 
Calcutta),  Archdeacon  Wranghani,  Dr.  Lushington,  Mr.  (now 
Sir)  Fowell  Buxton,  Dr.  Pye  Smith,  William  Allen,  with 
others  alike  eminent : — and,  it  is  also  true,  the  society  was 
numerous,  its  ramifications  extending  through  the  three  king- 
doms. But  it  is  equally  true  that  the  origin  of  this  extensive 
association  is  to  be  traced  to  the  appearance,  in  the  columns  of 
the  daily  press,  of  those  admirable  articles  from  the  pen  of 
one,  eventually  discovered  to  have  been  a  stranger  to  them 
all — the  lamented  subject  of  this  memoir.  In  the  ensuing 
selection  from  his  writings  upon  many  questions,  will  be 
found  (at  p.  210,)  an  article  especially  referring  to  his  labours 
in  this  cause. 

But  it  was  not  alone  to  the  reform  of  the  most  sanguinary 
penal  code  in  Europcf — a  code  which  would  have  disgraced 
the  most  barbarous  nation  upon  earth — ^that  Sydney  Taylor 
directed  his  arduous  labours : — ^he  endeavoured  to  bring  the 
attention  of  our  statesmen  to  the  necessity  ol  adopiingprewntive 
measures,  and  especially  of  not  promoting  crime  and  misery  by 
acts  of  vicious  legislation.  Look  at  his  opposition  to  the  enact- 
ment of  that  nuisance,  called  the  Beer  Bill,  which  deluged 
the  country  with  thousands  of  new  tippling-houses,  ^'  dens  of 
dissipation  ^^  that  realized  his  prediction  of  the  consequent 
increase  of  crime.  Look  at  his  opinions,  as  they  came  from 
time  to  time  before  the  public,  upon  many  other  subjects  of 
domestic  interest : — 


t  The  IJmitf  of  thli  rolume  hate  prerented  the  Editort  from  InMrting  an/  part  of  a  very 
able  pamphlet,  written  by  Mr.  Sjdney  Taylor,  and  entitled,  "  Anti-Draco :  or  ruuons  fbr 
aboUshing  th$  punUhment  of  death  in  ease*  of  forgery.  By  a  Barrister  of  tho  Midiio 
Tcinpte."    It  wai  publUbed,  In  1890,  bj-  Ridgway. 
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**  Our  readers  will  bear  us  witness"  (he  writes  upon  one  occasion)  "  that  we 
have  long  laboured  in  the  great  work  of  social  reformation— the  improve- 
ment of  our  civil  and  criminal  jurisprudence — the  abolition  of  negro 
slavery— the  extirpation,  from  our  laws  and  customs,  of  the  cruel,  unjust, 
and  impolitic  imprisonment  for  debt— the  emancipation  of  the  white  slaves 
of  the  factory  system  from  the  grinding  bondage  of  a  merciless  cupidity — 
the  amelioration  of  the  condition  of  the  labouring  population — the  extirpa- 
tion of  that  great  fraud,  the  slave-apprenticeship  system — the  abolition  of 
the  revolting  cruelty  of  military  flogging—  the  suppression  of  the  disgusting 
barbarity  of  prize-fights,  and  the  prevention  of  all  abuses  of  power  to  the 
torment  of  man,  or  those  animals  which  the  Creator  has  given  him  to  use, 
not  to  torture — the  promotion  of  the  religious  and  moral  education  of  the 
people,  in  contradistinction  to  the  infidel  schemes  for  planting  the  land  with 
a  godless  population  :— these  are  some  of  the  many  questions  connected 
with  the  moral  and  social  well-being  of  society  which,  sometimes  amid  the 
din  and  uproar  of  contending  factions,  sometimes  in  the  intervals  of  poli- 
tical contention,  we  have  made  the  subjects  of  discussion — not  wholly 
without  advantage  to  the  community." 

This,  however,  is  a  very  imperfect  enumeration  of  the  topics 
which  obtained  Sydney  Taylor's  attention.  His  mind  was  one 
of  no  ordinary  calibre— -it  was  capable  of  grasping  great  consti- 
tutional questions.  The  reader  will  find  abundant  proof  of  this 
in  the  following  pages.  And  all  was  done  without  the  iclai 
of  that  distinction  which  attends  the  exertions  of  public  men 
conspicuous  in  the  cause  of  humanity,  and  which  are  their 
own  very  sufficient  reward ;  done,  too,  at  an  expense  of  toil 
that  often  encroached  upon  the  hours  which  should  have  been 
given  to  needful  repose,  after  the  harassing  and  exhausting 
labours  of  the  day.  It  was  this,  we  believe,  which  laid  the 
foundation  of  the  complaint,  that  but  too  soon  put  a  period 
to  his  roost  useful  Ufe. 

Having  said  so  much  of  his  connexion  with  the  public  press, 
we  must  now  return  to  an  earlier  part  of  his  career.  In  1823, 
Mr.  Taylor  interested  himself  in  conjunction  with  Lord 
Brougham,  Dr.  Birkbeck,  Mr.  J.  Robinson,  and  other  gentle- 
men, as  a  committee,  for  the  formation  of  the  London  Mechanics'* 
Institution,  the  earliest  establishment  of  that  kind,  we  believe, 
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in  England.  His  speech  at  the  first  public  meeting,  held  for 
that  object  at  the  Grown  and  Anchor,  November  11,  1823, 
is  extracted  from  a  periodical,  and  given  in  another  part  of 
this  volume  (p.  487). 

He  joined  the  Aylesbury  sessions  and  Norfolk  circuit  in 
1824,  having  been  called  to  the  English  bar  in  1822.  His 
friends,  the  Be  v.  Edward  Owen,  of  St.  Leonard's,  and  Robert 
Sutton,  Esq.,  of  Boss  Way,  took  a  warm  interest  in  his 
welCEure.  Mr.  Owen  then  introduced  him  to  the  Marquis  of 
Ghandos,  now  Duke  of  Buckingham  and  Chandos,  by  whom 
Mr.  Sydney  Taylor  had  subsequently  the  honour  of  being  con- 
sulted as  a  professional  adviser  and  friend ;  he  also  became  a 
frequent  visitor,  both  at  Stowe  and  Wotton.  In  the  beautiful 
parsonage  of  St.  Leonard's,  situated  in  the  most  picturesque 
part  of  the  far-famed  Ghiltem  Hills,  many  of  Mr.  Taylor's 
happiest  hours  of  relaxation  were  spent  during  his  professional 
career.  The  friendship  which  subsisted  between  him  and  the 
family  of  Mr.  Owen,  suffered  no  change  or  diminution  during 
many  years  of  their  social  intercourse ;  and  it  was  from  the 
hands  of  this  friend,  that  at  the  close  of  life,  he  received  the 
last  solemn  rites  of  our  holy  religion. 

Of  Charles  Wolfe  we  have  already  spoken:— alas !  alas!  could 
death  be  associated  in  our  young  minds,  with  a  temperament 
so  joyous—a  countenance  so  purely  simple  and  benign — man- 
ners so  gentle,  and  yet  so  ardent,  and  — 

<'  A  heart  that  eveiy  hour  ran  wUd, 
Yet  never  went  astray" I— 

It  was  for  him  that  Sydney  Taylor  was  the  first  to  claim 
the  authorship  (so  much  disputed)  of  the  *^  Ode  on  the  Burial 
of  Sir  John  Moore.*'*  The  letter  in  which  that  claim  is  made, 
was  dated  Oct.  27,  1 824,  and  addressed  to  the  Editor  of  the 
Morning  Chronicle,  It  will  be  read  with  interest;— long  as  it 
is,  no  apology  is   required  for  its  insertion  here.      Though 
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written  in  reference  to  Wolfe,  it  is  a  document  which  will  be 
found  to  belong  also  to  the  biogn^hy  of  Sydney  Taylor.  Sub- 
joined is  the  letter : — 

'  To  Ott  EdUor  of  tin  MonUn)  OironieU. 
<8iB,— If  the  funeof  menof  genioabe  worth  any  thii^  in  Kpnblio  point 
of  view,  it  IB  of  some  consequence  that  it  ihonid  be  rifjhUjr  appropriated. 
A  duuBcter  bold  uid  splendid  enough  to  command  the  admintion  of  men, 
^len  abaorba  the  juat  cUimi  of  more  retiring  merit.  Anonymoiu  poetrj 
of  a  high  order  ia  ever  attribnted  to  one  of  the  popular  barda  of  the  day, 
aa  erery  amart  saying,  bovev^r  humble  its  orifpn,  ie  readily  aacribed  to 
•ome  celebrated  niL  In  the  ChrtmieU  of  the  SSth  inatant,  copious  extracta 
appeared  from  Captain  Medwin'a  Converaationa  of  Lord  Byron.  Through 
that  medium  I  became  acquainted  with  the  existence  of  an  important 
error,  which  I  feel  it  an  act  of  jnatice  to  rectify  aa  extensively  aa  it  haa 
been  cirenlated.  The  mistake  into  which  Captain  Medwin  &11b  respecting 
the  Author  of  the  Ode  on  Sir  John  Moore,  affords  a  atriking  instance  of 
tho  iallilMli^  of  literary  inferences.    In  correcting  that  mistake,  I  dia- 

B  memory  o(  an  iudivUlual,  who,  liud  hiti   Ijfit  been 

'J  of  thu  UfTC,  which  uuw  dues 

,  I  thiuk  it  of  inoinent  timt  puhlio 

'.i  which  aaa  important  enough  to 
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We  baried  him  darkly  at  dead  of  night. 
The  soda  with  our  bayonets  turning, — 

By  the  struggling  moonbeam*s  misty  light. 
And  the  lantern  dimly  burning. 


No  uselew  eoffin  confined  his  breast, 
Nor  in  sheet  nor  in  shroud  we  wound  him, 

Bat  he  lay  like  a  warrior  taking  his  rest, 
With  his  martial  cloak  around  him. 

Few  and  short  were  the  prayers  we  said, 

And  we  spoke  not  a  word  of  sorrow  ; 
But  we  stedfastly  gaz'd  on  the  face  that  was  dead, 

And  we  bitterly  thought  of  the  morrow. 

We  thought,  as  we  hollow'd  his  narrow  bed, 

And  smooth*d  down  his  lonely  pillow, 
That  the  foe  and  the  stranger  would  tread  o'er  his  head, 

And  we  far  away  on  the  billow  I 

Lightly  they'll  talk  of  the  spirit  that's  gone. 

And  o'er  his  cold  ashes  upbraid  him  ; 
But  nothing  he'll  reck,  if  they  let  him  sleep  on 

In  the  grave  where  a  Briton  has  laid  him. 

But  half  of  our  heavy  task  was  done. 
When  the  clock  told  the  hour  for  retiring ; 

And  we  heard  the  distant  and  random  gun. 
Of  the  enemy  sullenly  firing. 

Slowly  and  sadly  we  laid  him  down, 

From  the  field  of  his  fame  fresh  and  gory ; 

We  carved  not  a  line,  and  we  raised  not  a  stone. 
But  we  left  him  alone  with  his  glory  !'  " 

"  '  TIm  fMlinf  with  which  ho  netted  Umm  admirable  itannw,  I  ihall  never  forget    After  be 
had  come  to  an  end,  he  repeated  the  third,  and  Mid  it  was  perfect,  particularly  the  line*— 

'*  Bat  he  laj  like  a  warrior  taking  his  rest. 
With  his  martial  doak  around  him." 

"  '  I  should  bare  taken,'  said  Shellej, '  the  whole  for  a  rough  sketch  of  Campbell's."* 
*'  *  No,'  raplied  Lord  Byron,  '  Campbell  would  hare  claimed  it,  if  it  had  been  his.'" 
"  I  afterwards  had  reason  to  think  that  the  Ode  was  Lord  Rjron's  ;t  that  he  piqued  at  wm» 
of  his  own  being  mentioned;  and,  after  he  had  praised  the  rerses  so  highly,  could  not  oW* 
them*    No  other  reason  can  be  assigned  for  his  not  acknowledging  himself  the  author, 
tieularly  as  he  was  a  great  admirer  of  General  Moore." 


t   "  I  am  corroborated  [adds  Capt.  Medwin]  In  this  opinion  by  a  ladj.  whose  brotlk* 
reeelTed  them  many  years  ago  from  Lord  Byron,  In  his  Lordship's  own  handwriting." 
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*  The  Ode  which  the  Captain  so  hastily  aacrihes  to  the  Nohle  Bard,  and 
which  Shelley  was  willing  to  appropriate  to  Gamphelly  was  the  production 
of  no  poet  known  to  fame.  Never  did  an  instance  occur  in  which  the 
influence  of  the  idolatry  that  men  pay  to  estahlished  reputations,  was  more 
conspicuous.  The  first  poet  of  the  day  reads  an  anonymous  poem,  in 
which  he  detects  a  genius  kindred  to  his  own.  He  recites  it  with  enthu- 
siasm to  his  friends  :— one  of  them  names  another  distinguished  poet  as  the 
author  :— he  rejects  the  presumption,  and  the  admiring  circle  instinctly 
discover  its  writer  in  himself ! — if  it  he  not  Camphell,  it  must  he  Byron. 

^  'Tis  Phoehus*  self,  or  else  the  Mantuan  swain.^ 

'  In  this  manner  is  the  unclaimed  poem  ascribed  to  Byron,  although  he 
could  have  no  possible  grounds  for  concealing  his  name  ;  but,  on  the  con- 
trary, every  reason  that  ought  to  induce  him  to  avow  it.  The  poem  is  one 
replete  with  condensed  pathos  and  grandeur,  and  breathing  all  the  fire  of 
lyric  inspiration.  It  is,  besides,  evidently  written  under  the  generous 
impulse  of  redeeming  from  sordid  obloquy  the  memory  of  a  great  man — 
the  benefactor  of  his  country,  and  the  victim  of  a  faction.  It  is  the  tribute 
of  a  true  poet  at  the  grave  of  departed  worth,  not  ashamed  to  perform  the 
obsequies  of  a  fallen  hero,  which  the  intrigue  of  party  prevented  the  nation 
from  rendering  to  one  of  her  bravest  and  most  accomplished  soldiers. 
Here  was  every  inducement  why  Byron  should  acknowledge  himself  the 
anthor  of  this  Ode,  had  it  indeed  emanated  from  his  pen.  He  was  proud 
of  -vindicating  the  character  of  men  whom  the  "  vulgar  greaf  traduced, 
and  whom  their  country  ought  not  to  have  forgotten.  Whether  he  grati- 
fied a  generous  ardour  in  so  doing,  or  whether  an  impatience  of  authority 
impelled  him,  it  matters  not ;  whatever  his  motive  was  for  scorning  the 
decrees  of  power,  or  the  sentiments  of  illiberality,  he  had  none  to  induce 
him  to  resort  to  subterfuge  or  concealment.  Whether  right  or  wrong,  he 
took  his  stand  openly  in  the  face  of  his  enemies,  and  threw  down  the 
gauntlet  with  the  sternest  action  of  defiance. 

'  This  being  the  case,  supposing  the  writer  of  the  poem  for  ever  unknown, 

it  would  not  be  reasonable  to  presume  Lord  Byron  was  its  author ;  not 

even  although  as  many  ladies  as  would  equal  the  number  of  the  Muses  and 

the  Graces  conjoined,  had  each  seen  a  copy  of  it  in  his  Lordship's  own 

'lAQd-writing.  But  how  would  the  literary  conclave  have  been  astonished, 

^  Byron  been  enabled  to  inform  them,  that  this  poem,  so  long  unclaimed, 

^  much  admired,  was  the  production  of  one  who  was  totally  unknown  to 

^^e— one  who  had  never  been  talked  of  in  any  periodical,  whose  name  had 

not  even  been  whispered  in  AtbemaHe-^eet  or  the  Bow.    This  person  was 

^^hArles  Wolfe.    His  talents  were  known  only  to  the  private  circle  of  his 

^^ociates.    He  was  one  of  my  earliest  and  dearest  friends.    We  were 

^<>nt«Tnporaries  of  equal  standing  in  the  University  of  Dublin.  Similarity  of 

pursuit  created  intimacy — though  sometimes  competition  for  the  same  aca- 
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demio  honours  impaired  our  sense  of  mninal  esteem.  Wolfe  was  equally 
distinguished  in  the  serere  scienoes  and  in  polite  literatnre.  Emnlatioo,  I 
believe,  led  him  to  ezoel  in  the  former,  but  the  latter  had  all  his  intellec- 
tual affection.  I  well  recollect  the  expression  of  mingled  diffidence  and 
enthusiasm  with  which  he  communicated  to  me  his  tribute  to  the  memory 
of  Bir  John  Moore.  He  had  then  written  but  the  first  and  last  verses,  and 
had  no  intention  of  adding  any  others.  The  thought  was  inspired  while 
reading  an  account  of  the  death  of  the  Marcellus  of  Corunna  in  some 
periodical  work ;  the  approbation  which  these  two  verses  received  from 
the  few  fellow-students  to  whom  he  showed  them — among  whom  ware 
the  Rev.  J.  O'SuUivan,  now  vicar  of  St.  Catherine's,  Dublin,  the  Rev.  Mr. 
Dickenson,  and,  I  believe,  Mr.  Grierson,  of  the  Irish  Bar,  and  one  or  two 
more— induced  him  to  extend  the  design,  and  finish  the  Ode  in  the  ybns, 
though  not  exactly  worded,  as  it  came  into  Lord  Byron's  hands.  When  he 
showed  it  to  me  completed,  which,  I  think,  was  some  time  in  the  year 
1814, 1  did  not  take  a  copy  of  it,  but  the  verses  impressed  themselves 
indelibly  on  my  recollection.  I  heard,  a  few  years  afterwards,  when  we 
separated  for  different  pursuits  in  life,  that  a  copy  of  them,  without  the 
participation  of  Wolfe,  had  got  into  an  Irish  newspaper,  whence  they  were 
copied  into  a  Magazine.  I  did  not  see  them  published  nntil  they  re- 
appeared within  the  last  year  in  The  Devizei  CrozdU,  under  the  title  of  TU 
Dead  Soldier,  They  had,  I  presume,  been  all  this  time  circulating  about 
from  one  journal  to  another,  and  the  author  never  took  the  pains  of 
correcting  the  errors  which  have  been  perpetuated  from  the  first  imperfect 
copy  to  that  which  Captain  Medwin  has  given  to  the  public.  These 
errors  detract  greatly  from  the  spirit  and  beauty  of  the  original.  I  shall 
correct  them,  and  restore  the  Ode  to  the  state  in  which  it  came  from  the 
hands  of  the  author,  as  my  memory  has  always  been  tenacious  of  every 
syllable  of  it.f  The  fame  of  Sappho  is  realized  by  a  solitary  fragment.  The 
existence  of  Wolfe  will  be  remembered  by  one  of  the  shortest,  but  one  of 
the  most  impressive  odes  in  the  language.  It  would  be  matter  of  regret  if 
a  work,  though  so  small,  yet  bearing  the  impress  of  immortality,  should 
not  go  down  to  future  times  with  all  the  excellence  which  the  genius  of 
the  author  conferred  on  it.  When  volumes  of  verses  that  enjoy  the  popu- 
larity of  a  season  shall  have  disappeared,  this  little  ode,  which  its  author 
never  ventured  to  publishi^  will  take  its  place  among  whatever  is  classic  and 
enduring  in  the  literature  of  our  day. 

*  The  two  first  verses  are  without  error,  except  the  word  *•  nor*'  for  *  not," 
in  the  first  line. 

*  The  third  verse  has  an  alteration  of  the  word  ''  bound"  for  ''  wound,"  as 
it  was  originally  written,  and  which  is  more  appropriate. 


[  t  ThMe  error*  ftra  corrected  In  the  lines  given  In  the  teif,  ftt  p.  zixtIU.    Ed.] 
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'  In  the  fourth  verse,  the  third  line  is  altered  in  sense  and  expression — 
**  We  stedfastly  gazed  on  the  face  of  the  dead" — 
— It  should  be, 

**  We  stedfastly  gazed  on  the  face  that  wa$  dead,^ 

The  expression  as  it  has  been  printed  is  common-place ;  that  for  which  it 
was  ignorantly  substituted  is  original  and  affecting.  The  poet  did  not 
mean  to  tell  us  merely  the  fact  that  the  comrades  of  Moore  gazed  upon  the 
face  of  their  dead  Chief,  but  he  meant  to  convey  an  idea  of  the  impression 
which  that  form  of  death  made  upon  them.  They  gazed  on  the  face  that 
fpKU  deady — ogives  not  merely  the  fact,  but  the  sentiment  of  death.  It  is  like 
some  of  those  fine  Scriptural  expressions,  where  the  simplest  terms  are 
exuberant  with  imagination.  It  intimates  the  awful  contrast  between  the 
heroic  animation  which  kindled  up  that  countenance  just  before  in  action, 
and  its  now  cold,  ghastly,  and  appalling  serenity. 

'  In  the  fifth  verse,  the  first  line,  by  an  abbreviation  of  the  proper  quan* 
tity,  is  turned  into  prose,  while  the  sense  is  lost. 

**  We  thought,  as  we  heap'd  his  narrow  bed,*' 

should  be, 

**  We  thought,  as  we  hollow'd  his  narrow  bed." 

<  Of  the  seventh  verse  sad  havoc  has  been  made.  The  third  and  fourth 
lines,  which  Captain  Medwin  has  given  thus, — 

**  And  we  heard  by  the  distant  and  random  gun, 
That  the  foe  was  suddenly  firing,** 

were  originally  written, 

**  And  we  heard  the  distant  and  random  gun 
Of  the  enemy  sullenly  firing.** 

'  I  need  scarcely  point  out  to  any  reader  of  the  least  poetic  taste,  the 
incomparable  superiority  of  this  passage  to  the  fictitious  one.  The  state- 
ment of  the  foe  being  mddetUy  firing,  implies  a  new  and  vigorous  attack, 
which  was  contrary  to  fact.  The  lines,  as  Wolfe  wrot«  them,  are  better 
poetry,  and  more  agreeable  to  truth.  They  represent  the  enemy,  who  had 
come  on  with  the  flush  of  anticipated  victory,  now  sullen  in  defeat,  firing 
rather  from  vain  irritation  than  useful  valour,  keeping  up  a  show  of  hos- 
tilities by  the  ^  distant  and  random  gun,*'  but  not  venturing  on  any  fresh 
and  animated  onset.  In  this  way  the  passage  becomes  as  picturesque,  as  it 
is  concise  and  energetic. 

*  The  laat  verse  is  free  frt>m  error,  excepting  the  omission  of  the  word 
^  and**  in  the  middle  of  the  third  line. 

*  It  would  no  doubt  be  interesting  to  the  public  to  know  the  fortunes  and 
the  fate  of  one  so  qualified  for  distinction,  but  whose  name  accident  alone 
seems  to  have  rescued  from  total  obscurity.    His  tale  is  simple  and  melan- 
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choly.    He  was,  I  believe,  a  native  of  the  county  of  Kildare,  in  Ireland, 
and  had  been  sent  over  to  this  country  early,  by  some  of  his  friends,  and 
educated  at  Winchester  College,  preparatory  to  his  entrance  in  the  Uni- 
versity of  Dublin.    His  classical  attainments  distinguished  him  when  very 
young.   The  facility  and  elegance  with  which  he  wrote  Latin  verse  excited 
admiration.    With  most  boys  it  is  a  mechanical  labour,  and  it  is  indeed 
absurd  to  make  it  a  general  practice  at  our  schools.    But  the  mind  of 
Wolfe  was  keenly  sensitive  of  the  charms  of  the  Augustan  Age  of  Com> 
position.    He  was  such  a  master  of  Latin  expression,  and  had  so  much  of 
the  spirit  of  the  bard  in  him,  that  his  thoughts  shaped  themselves  with  a 
grace  and  vigour,  like  those  of  his  native  tongue,  into  the  language  of  the 
Roman  Muse.    But  he  wrote  only  to  comply  with  the  forms  of  an  exami- 
nation.   He  had  also  oratorical  powers  in  an  eminent  degree.    His  style 
was  original,  imaginative,  and  vigorous,  and  he  was  voted  the  gold  medal, 
which  was  the  highest  honour  for  eloquence  in  the  Historical  Society  of 
Trinity  College— that  institution  which   trained  such   men  as  Grattan, 
Hood,  Burgh,  Curran,  and  Plunket,  for  the  contentions  of  public  life,  and 
which  the  intolerance  of  a  Minister,  and  the  bigotry  of  a  Provost  conspired 
to  destroy,  to  prevent  the  diffusion  of  too  much  liberality  among  the  edu- 
cated youth  of  Ireland.     In  the  exact  sciences,  Wolfe  made  the  very  first 
character  in  his  under-graduate  course.    On  taking  his  degree,  he  had  no 
prospect  so  inviting  to  look  to  in  the  world,  as  that  which  was  likely  to 
arise  from  academic  promotion.    His  friends  pressed  him  to  secure  an 
independence  by  reading  for  a  fellowship.     No  doubt  was  entertained  that 
a  moderate  period  of  steady  industry  would  carry  him  with  tcUU  through 
the  very  severe  examination  which  the  candidate  for  that  office  must 
undergo  in  the  College  of  Dublin,  where  the  course  extends  to  every 
branch  of  moral  and  mathematical  science.    He  commenced  his  studies, 
and  gave  them  for  some  time  the  intense  application  which  is  absolutely 
requisite,  and  by  which  the  most  vigorous  constitutions  are  often  impaired. 
Wolfe  seemed  to  be  endowed  with  both  strength  and  talent  to  ensure  the 
most  brilliant  success ;  yet,  after  a  time,  his  industry  visibly  relaxed.    His 
books  were  taken  up  only  at  intervals — read  with  something  like  distaste— 
and  laid  aside  without  regret.    It  was  soon  understood,  or  imagined,  that 
the  mind  of  the  mathematician,  had  been  subdued  by  the  heart  of  the  poet. 
He  was  said  to  give  himself  up  to  softer  inspirations  than  those  of  science. 
He  was  observed  to  enjoy  a  moonlight  walk  more  than  the  calculation  of 
the  lunar  mountains,  and  to  derive  more  pleasure  from  the  perusal  of  the 
romantic  devotion  of  Ahdard  and  EhiiCy  than  he  ever  received  from  the 
philosophy  of  Reid,  or  the  fluxions  of  Newton.    His  health  declined  ;  lus 
spirits  became  depressed  ;  it  was  suspected  that  he  indulged  a  passion, 
which,  though  of  the  most  honourable  nature,  was  likely  to  lead  to  hope- 
less disappointment.    However  that  may  be,  he  lost  all  taste  for  a  fellow- 
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ship,  which,  according  to  the  ahsnrd  and  monastic  statutes  of  the  University 
is  incompatihle  with  the  matrifnonial  state,  though  not  with  that  of  eoneu' 
6>iMi^ which  such  laws  seem  expressly  framed  to  encoarage,and  thereby  pre- 
Tent  the  seats  of  learning  from  [acquiring]  the  fame  of  too  high  a  character 
for  morality.  Wolfe  renounced  the  unsocial  obligation  ;  he  closed  his  books, 
which  might  lead  to  wealth  and  distinction,  but  not  to  happiness,  and 
never  returned  to  the  path  of  academic  ambition.  He  soon  after  entered 
the  church,  and  accepted  a  curacy  in  the  North  of  Ireland,  in  a  poor  and 
populous  neighbourhood,  where  he  devoted  himself  with  the  most  singular 
assiduity  to  the  duties  of  his  ministry,  unlike  many  who  enjoy  the  fruits 
of  the  vineyard  without  contributing  to  its  cultivation.  lie  partook  of 
none  of  the  luxuries,  sat  in  none  of  the  sunshine  of  the  modem  Sion  ;  but, 
wherever  there  was  sorrow  to  be  assuaged,  misery  to  be  relieved,  consola- 
tion to  be  administered,  there  he  was  to  be  found.  His  zeal,  unaffected 
benevolence,  and  freedom  from  every  thing  like  clerical  ambition,  made  him 
realize  Goldsmith's  clergyman  in  all  but  the  internal  happiness  which  the 
latter  is  said  to  have  enjoyed.  Labouring  for  the  welfare  of  the  poor  and 
friendless  who  were  under  his  charge,  and  continually  traversing  the  bogs 
and  mountains  of  a  dreary  region  in  the  pursuit  of  the  objects  of  his  charity, 
his  frame,  naturally  vigorous  and  robust,  at  length  bore  the  visible  traces 
of  the  wasting  of  deep  and  silent  sorrow,  and  incessant  exertion.  Residing 
in  another  country,  I  had  not  seen  him  for  some  time  ;  but  every  account 
which  I  heard  of  him  bore  testimony  to  the  life  of  active  usefulness,  but 
gradual  martyrdom,  which  he  had  chosen.  The  melancholy  predictions  of 
his  friends  were  too  soon  accomplished  :  about  two  years  ago  I  heard  that 
death  had  closed  the  story  of  his  misfortunes,  his  talents,  and  his  virtues. 
I  could  not  omit  this  opportunity  of  vindicating  the  name  of  a  man  so 
deserving  of  honour  and  regret— of  giving  to  his  memory  the  fame  so 
justly  his  due  ; — I  could  not  allow  the  one  solitary,  but  everlasting  laurel 
which  ought  to  ornament  his  urn,  to  be  torn  from  the  tomb  of  his  departed 
genius.  What  could  enhance  the  reputation  of  Byron,  would  be  capable  of 
conferring  distinction  on  any  poet.  It  is  also  right  that  the  public  should 
know  who  it  really  was  that  visited,  with  the  homage  of  the  finest  inspira- 
tion, the  neglected  grave  of  the  gallant  Moore,  and  consecrated  it  with 
poetic  glory. 

'  I  am,  Sir,  your  humble  servant, 

*  JoHK  Sydney  Taylor.' 
*  1,  Oiurden  Court,  MiddU  Temple,  Oct.  27, 1824.' 


Notwithstanding  his  engagements  with  the  periodical  press, 
Mr.  Taylor  had  not  been  neglectful  of  the  studies  by  which 
he  might  be  prepared  for  his  new  vocation,  although  the  portion 
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of  time  that  could  be  devoted  to  them  was  necessarily  very 
small ;  and  an  occasion  soon  presented  itself  which  enabled  him 
to  appear  to  great  advantage.  A  case  was  put  into  his  hands 
which  was  deemed  by  those  who  had  before  engaged  in  it,  almost 
hopeless.  This  was  the  claim  of  Michael  James  Robert  Dillon 
to  the  Earldom  of  Roscommon  ;  and  Sydney  Taylor,  having 
duly  considered  it,  was  of  opinion  that  it  might  be  prosecuted 
with  success.  His  client  claimed  as  the  eldest  existing  descend- 
ant of  the  seventh  son  of  James  Dillon,  created  the  first  Earl  of 
Roscommon  in  1622 :  and  when  it  is  considered  that  the  interval 
was  more  than  two  centuries,  and  that  the  law  required  that 
he  should  be  able  to  satisfy  the  highest  tribunal,  that  of  the 
six  elder  brothers  the  progeny  was  extinct,  it  will  be  readily 
understood  how  complicated  and  persevering  the  labour  was  by 
which  alone  a  successful  result  could  be  obtained. 

This  important  case,  after  three  years  of  exertion,  during 
which  his  knowledge  as  a  lawyer,  and  his  skill  and  eloquence  as 
an  advocate,  were  signalized,  was,  in  1828,  determined  by 
the  House  of  Lords  in  favour  of  his  client,  the  present  Earl. 
It  was  Lord  Lyndhurst  who,  as  chancellor,  delivered  the  deci- 
sion, and  generously  complimented  the  yoimg  advocate  upon 
the  very  great  ability  he  had  displayed  in  the  management  of  his 
cause,  privately  remarking  to  a  noble  lord,  that  it  was  one  of 
the  clearest  speeches  to  evidence  he  had  ever  heard  at  the  bar  of 
that  House.  The  speech  was  subsequently  published  from  the 
short-hand  writer's  notes.-f* 

It  was  about  a  year  previous  to  this,  that  he  was  married  to 
Miss  HuU,  niece  of  his  late  esteemed  friend,  Mr.  James 
Perry;  a  lady  in  all  respects  of  congenial  tastes  and  disposi- 
tion, and  with  whom  he  ever  after  enjoyed  the  most  perfect  and 
uninterrupted  domestic  happiness. 

His  business  was  now  steadily  increasing ;  but  not  the  less 


i  Publhbed  bj  Saunders  and  Bennlng,  1839. 
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did  he  continne  to  interest  himself  in  the  great  questions  of 
humanity  to  which  we  have  already  adverted :  nor  in  these 
alone,  for  with  his  pen   he  often   aided  projects   of  science, 
or  literature,  or  the  arts — so  comprehensive  was  his  mind. 
Various  charitable  institutions  in  the  metropolis  acknowledged 
the  benefits  derived  from  his  advocacy,  both  upon  the  platform 
and  in  the  press.     And  to  him,  we  believe,  it  is  mainly  owing 
that  many  of  the  parish  churches  of  the  city  of  London — some 
of  them  models  of  architectural  beauty,  and  possessing  rare 
historical  interest — were  not,  at  one  fell  swoop,  sacrificed  to  the 
low,  utilitarian  views  of  modem  Vandals,  who  mistook  a  sordid 
devotion  to  Mammon  for  a  spirit  of  enlightened  improvement. 
The  "  Ladye  Chaper  of  St.  Saviour,  Southwark,  as  one  of 
those  marked  out  for  depiolition,  with  a  view  to  enlarge  the 
wharfingers'  accommodation  in  its  neighbourhood,  m  particular 
drew  the  attention  of  every  lover  of  the  arts ;  and  Sydney  Taylor 
exertedhimself,  with  impassioned  earnestness,  for  its  preservation. 
It  presented  one  of  the  most  perfect  specimens  of  the  pointed 
architecture  of  the  thirteenth  century ;  and  was  memorable  as 
the  scene   of  those  judicial  proceedings   during  the  dreadful 
season  of  the  Marian  persecution, — ^when  Bonner  and  Gardiner 
sat  as  judges  in  its  ecclesiastical  court, — and  the  protestant 
martyrs  had  to  endure  that  mockery  by  which  justice  was 
insulted,  as  a  preliminary  to  the  inhuman  barbarity  in  which 
mercy  was  denied.     In  consequence  of  Sydney  Taylor's  stimu- 
lating appeals   an  interest  was  excited,  and  a  public  meeting 
held,  at  which   various   eminent   men   expressed  themselves 
strongly  indignant  at  the  meditated  demolition.     We  subjoin 
a  few  sentences  of  a  speech  delivered  by  him,  on  that  occasion, 
which  found  an  echo  in  many  a  heart,  and  led  to  that  syste- 
matic resistance  to  the  project  of  destruction,  by  which  not 
only  has  this  edifice  been  preserved,  but  large  subscriptions 
were  collected  for  its  repair,  and  restoration. 
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*  Grentltnien,  I  am  not  an  inhabitant  of  the  borough  of  South  wark,  bat  I 
stand  here  as  a  British  subject,  having  an  interest  in  the  national  relics  of 
Oreat  Britain.  I  consider  such  structures,  the  great  works  of  our  might/ 
ancestors,  to  be  the  national  property  of  England ;  and  I  consider  every 
Englishman  to  have  an  interest  in  their  preservation.  A  gentleman  in  this 
room  has  chosen  to  take  offence  at  the  word '  Vandal'  being  used.  I  repeat 
explicitly,  that  the  men  who  are  capable— I  do  not  say  the  deluded  instru- 
ments of  their  destructiveness— but  the  men  who  are  themselves  the 
authors  of  the  attempt  to  demolish  that  edifice,  which  is,  next  to  St.  PanPs 
cathedral  and  Westminster  abbey,  the  great  work  of  sacred  architecture 
in  this  metropolis — that  such  men  deserve  to  be  recognised  by  worse  than 
the  name  of  Vandal.  I  would  give  them  the  name  of  Chrittian  Vandals ; 
and  I  consider  that  that  implies  a  stronger  opprobrium,  and  carries  with  it 
a  greater  stigma,  than  belongs  to  the  barbarous  and  pagan  destroyers  of 
the  celebrated  works  of  antiquity. 

**  This  chapel  is  not  only  interesting  as  a  work  of  art,  but  also  as  a 
historical  monument ;  it  is  part  and  parcel  of  the  history  of  one  of  the  most 
famous  nations  on  earth  ;  it  is  identified  with  one  of  the  greatest  monarchies 
that  ever  existed.  Is  that  not  a  theme  which  will  warm  the  hearts  of 
Englishmen  t  Are  they  dead  to  the  recollections  of  those  days,  which 
should  always  serve  as  a  beacon-light  to  the  virtue  of  modem  times  f  Is 
there  a  man  here  who  would  not  be  glad  of  naming  as  his  countryman  that 
great  poet,  who  in  the  land  of  Greece,  and  in  the  cause  of  liberty, received  lus 
death-summons  f  Who  is  there  that  would  not  consider  it  an  honour  to  be 
a  native  of  the  land  which  gave  Byron  birth  f  He  places  one  of  his 
characters  in  the  neighbourhood  of  the  CoUiseum  at  Borne ;  he  talks  of  the 
influence  it  had  upon  his  mind,  until  he  says — 

'  The  place 
Became  religion,  and  the  heert  ran  o'er 
With  silent  worship  of  the  great  of  old. 
The  dead  jet  loeptred  tOTerelgni  that  still  rule 
Our  spirits  from  their  umt.' 

Are  there  no  urns  to  animate  us  by  the  recollections  of  genius,  when  we 
think  of  the  old  church  of  St.  Saviour,  Southwark  f  Some  expressions 
have  been  used  about  the  relics  of  bigotry.  Were  theif  bigots  who  stood 
forward  to  attest  their  belief  in  the  truths  of  religion,  by  the  greatest 
testimony  that  man  can  yield,  when  they  devoted  their  liva  to  the  cause 
of  truth  ?  We  admire  the  sufferings  and  consistency  of  the  martyrs  of 
the  early  Church,  under  the  persecution  of  pagan  rulers ;  and  is  not  the 
feeling  increased  when  we  look  upon  the  martyrs  of  modem  days,  and  the 
sufferers  for  the  cause  of  truth  in  our  own  country?  It  was  in  this 
spiritual  court  that  such  were  tried  in  the  reign  of  Queen  Mary ;  that 
was  the  porch  through  which  they  entered  the  valley  of  the  shadow  of 
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dieath— to  a  glorious  immortality.  These  are  things  to  rebuke  the  cold 
selfishness  of  men  of  the  present  day,  who  talk  of  pounds,  shillings,  and 
pence,  and  never  stand  up  for  principle." 

As  a  proof  of  the  value  of  Mr.  Taylor's  services  on  this 
occasion,  we  may  mention  that  the  committee  for  the  preser- 
vation of  this  edifice,  (as  whose  counsel  he  appeared  before  a 
committee  of  the  House  of  Commons,)  in  token  of  their  great 
approbation  of  his  exertions,  ordered  the  armorial  bearings 
of  his  family  to  be  placed,  in  stained  glass,  in  one  of  the 
windows  of  the  chapel,  where  they  now  remain,  opposite  the 
monument  of  Bishop  Andrews. 

York  Minster,  also,  is  indebted  to  him,  in  great  mea- 
sure, for  the  preservation  of  its  beautiful  screen.  Its  sacrifice 
had  been  resolved  on  by  the  re-edifiers  of  the  cathedral ;  but 
was  so  earnestly  and  perse veringly  reclaimed  against  by  Sydney 
Taylor — Mr.  Etty,  the  Royal  Academician — and  a  few  others, 
that  it  was,  at  length,  reluctantly  abandoned.  It  was  his 
pen,  too,  which  in  like  manner  successfully  advocated  the 
restoration  of  St.  Alban^s  Abbey. 

Meanwhile,  his  professional  labours  went  on  apace,  and  his 
professional  prospects  further  brightened.  He  was  also  invited 
to  go  into  parliament  to  represent  one  of  the  boroughs,  after  the 
passing  of  the  Reform  Bill : — but  he  felt  that  to  do  so,  would 
be  to  abandon  his  profession ;  while  he  never  could  have  brought 
himself  to  be  the  subservient  tool  of  any  ministry,  or  to  forego, 
for  any  prospect  of  political  advancement,  his  sturdy  indepen- 
dence :  besides  which,  as  he  did  not  possess  in  his  own  right 
the  necessary  property-qualification,  he  considered  that  alone  an 
insurmountable  objection.  He,  therefore,  continued  to  pursue  his 
calling  as  a  barrister,  undisturbed  by  any  dreams  of  senatorial 
ambition  ;  and,  had  his  life  been  spared,  it  is  probable  that  he 
would  very  soon  have  been  placed  above  those  professional 
anxieties,  which   as  long  as   they  endured,  would  have  pre- 
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eluded  that  freedom  of  action  and  disengagement  of  mind, 
indispensable  to  any  great  design  which  he  might  have  formed 
for  the  benefit  of  humanity,  or  the  good  of  his  country.      Had 
he  arrived  at  the  easy  independence  requisite  for  enabling  him, 
with  satisfaction  to  himself,  to  occupy  a  seat  in  parliament,  we 
may  venture  to  pronounce  that  Lord  Ashley  would  have  had 
no  more  able  ally  in  the  noble  struggle  to  which  he  has  devoted 
himself,  on  behalf  of  the  infant  victims  of  the  factory  system. 

But  his  days  were  drawing  to  a  dose.  Although  naturally 
of  a  sound  constitution,  he  was  unable,  from  the  pressing 
nature  of  his  avocations  to  take  the  needful  exercise,  which  is 
an  indispensable  condition  of  good  health ;  and  functional 
derangements  arose,  for  which,  in  their  incipient  stages,  when 
they  might  have  been  corrected,  he  provided  no  sufficient 
remedy. 

The  last  great  case  in  which  he  was  engaged,  was  that  of 
Oxford,  the  youth  who  fired  off  two  pistols  at  the  Queen. 
Upon  this  he  stood  opposed  to  the  whole  strength  of  the 
government  bar,  and  managed  the  case  of  his  client  with  such 
consummate  judgment  that  the  jury,  after  a  most  patient 
investigation,  which  lasted  two  days,  returned  a  verdict  that 
amounted  to  an  acquittal;  because  they  added  to  their  ver- 
dict of  insanity,  that  there  was  no  proof  that  the  pistols  were 
loaded.  The  prisoner  would  therefore  have  been  forthwith 
discharged,  had  not  the  jury  been  sent  back  by  the  judge  to 
reconsider  that  verdict, — when  they  found  him  (simply)  of 
insane  mind,  and  thus  justified  his  detention  in  a  place  of  con- 
finement. The  speech  in  defence  of  Oxford  will  be  found  well 
reported  in  the  Times  newspaper  of  July  10,  1840.  There  can 
be  no  doubt  whatever  that  this  case  was  most  keenly  prose- 
cuted by  the  law-officers  of  the  crowu,  and  that  a  conviction 
was  most  earnestly  desired.  The  mischievous  frolic  of  this 
delinquent,  though  he  was  the  subject  of  some  mental  weak- 
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ness,  well  deserved  some  exemplary  chastisement,  such  as  that 
provided  by  Sir  Robert  PeeUs  recent  Act — which  does  not 
toach  the  offender's  life,  and  thus  excite  the  conscientious 
scruples  of  a  jury. 

And  now  Sydney  Taylor  might  be  said  to  have  surmounted 
all  the  difficulties  which  beset  the  struggling  barrister  in  the 
commencement  of  his  career,  and  to  be  on  the  high  road  to 
affluence  and  distinction.  The  number  of  those  who,  from  a 
just  reliance  upon  his  knowledge  and  his  ability,  consulted  him, 
or  confided  to  his  management  the  most  intricate  and  com- 
plicated cases  relating  to  property,  was  steadily  increasing. 
But  it  is  to  be  feared  that  the  severe  attention  all  this  exacted, 
was  amongst  the  causes  that  prevented  him  from  attending 
as  he  ought  to  the  daily  admonitions  he  was  now  receiving 
of  the  progress  of  a  malignant  disease,  which  ultimately  proved 
fatal,  but  which  was  not  seriously  adverted  to,  until  it  had 
proceeded  so  far  as  to  baffle  all  the  skill  of  the  ablest  medical 
advisers.  Unhappily,  too,  he  had  had  an  insurmountable 
aversion  to  consulting  them,  until  absolutely  compelled  to  it. 
This  was  upon  his  return  from  the  Norfolk  circuit,  after  the 
spring  assizes  of  1841. 

Nearly  the  last  case  in  which  he  was  retained  upon  that 
circuit,  was  tried  at  Norwich,  before  Mr.  Justice  Bosanquet. 
The  charge  against  the  prisoner — a  young  woman — whom  it 
was  his  professional  duty  to  defend,  was  connected  with  a  sub- 
ject on  which  he  had  often  written — the  temptation  to  the 
crime  of  infanticide  occasioned  by  certain  provisions  of  the 
new  poor-law.  At  such  a  time,  when  the  issue  involved  the 
life  of  the  accused,  we  may  be  sure  an  appeal  by  Sydney 
Taylor  was  not  powerless.  The  verdict,  notwithstanding,  was 
— "  guilty.*"  But  the  case  was  tried  before  a  humane  Judge, 
and  happily  there  now  are  many  such  upon  the  English  Bench. 
The  Judge  had,  constitutionally,  the  power  of  life  and  death 
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in  bis  bands.  The  Sovereign'^s  coronation-oath — ^to  administer 
justice  in  mercy,  —  governs,  or  should  govern,  every  act 
upon  the  judgment-seat.  This  learned  and  upright  Jadge 
informed  the  prisoner  that  her  life  would  be  spared,  but  that 
she  would  be  transported.  He  accordingly  did  not  pronounce 
sentence,  but  ordered  it  to  be  "  recorded.'*''  Sydney  Taylor  often 
obtained  verdicts  for  his  clients, — but  seldom  have  we  heard 
him  refer  with  more  real  satisfaction  to  the  final  issue  of  a  trial 
than  in  this  case. 

Returning  from  circuit  in  ill  health,  he  soon  after  retired 
to  his  bed,  and  never  permanently  rallied.  During  his  affic- 
tion  he  requested  of  her  who  had  so  long  been  his  faithful 
companion  (—and,  as  the  event  showed,  was  so  soon  to  be 
his  widow — )  to  open  on  a  certain  part  of  Oowper's  "  Winter 
Morning  Walk^''  and  read  it  to  him.  She  commenced,  but 
was  unable  to  get  through.  The  reader  may  find  the  passs^ 
by  turning  to  where  these  lines  occur  : — 

''  But  fairer  wreaths  are  due,  though  never  paid. 

To  those,  who  posted  at  the  shrine  of  Truth 

Hare  faUen  in  her  defence.    A  patriot's  blood 

Well  spent  in  such  a  strife  may  earn  indeed, 

And  for  a  time  insure  to  his  loved  land 

The  sweets  of  liberty  and  equal  laws  : 

But  martyrs  struggle  for  a  brighter  prize. 

And  win  it  with  more  pain.    Their  blood  is  shed 

In  confirmation  of  the  noblest  claim, 

Our  claim  to  feed  upon  immortal  truth. 

To  walk  with  Grod,  to  be  divinely  free, 

To  soar,  and  to  anticipate  the  skies  : — 

Yet  few  remember  them." 

This  happened  several  months  before  bis  death,  and  was 
stated  to  the  writer,  at  the  time,  by  the  lady  who  now  nioums 
his  loss :  he  ventures  without  her  knowledge  to  allude  to  it 
in  this  memoir. 

In  his  illness  he  was  attended  by  his  friends.  Dr.  Arnott, 
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and  Mr.  William  Coalson.  We  cannot  dwell  upon  his  linger- 
ing disorder,  nor  the  agony  of  doabts  and  fears  which  alter- 
nately, during  weeks  and  months,  agitated  his  sorrowing  rela- 
tives and  friends.  Suffice  it  to  say,  that  after  suffering  the 
most  excruciating  pain, — which  he  endured  with  the  fortitude 
and  resignation  that  were  worthy  of  his  character  and  the  faith 
which  he  professed — on  the  10th  of  December,  1841 ,  he  breathed 
his  last,  his  confidence  being  unshaken  in  that  Saviour  who  had 
been  his  humble  trust,  and  through  whom  alone  he  looked  for 
life  and  immortality.  He  was  only  forty-five : — but,  '*  wisdom 
is  the  gray  hair  to  men,  and  an  unspotted  life  is  old  age.'" 

Our  task  is  done.  We  proposed  to  exhibit  a  sketch  of  the 
early  life  of  one  who  was  an  ornament  to  the  country.  The 
reader  who  has  accompanied  us  will,  we  are  sure,  be  satis- 
fied that  Sydney  Taylor  deserved  the  approbation  of  the 
wise  and  good;  and  it  has  not  been  withheld.  At  a  public 
meeting  in  Exeter  Hall,  London,^  convened  by  advertisement, 
and  presided  over  by  Sir  John  Chetwode,  Bart.,  to  consider  the 
best  tribute  to  his  memory,  a  meed  of  praise  was  bestowed  upon 
him  by  eminent  men  of  all  parties.  A  subscription  was  then 
entered  into  with  a  view  to  the  publication  of  a  selection  from  his 
writings — in  a  permanent  form  :  and  a  committee  nominated  to 
secure  that  object.  The  Duke  of  Buckingham  and  Chandos  was 
of  the  number  so  appointed.  It  is  under  the  superintendence  of 
this  committee  that  the  present  volume  has  been  compiled.  At 
the  same  time  another  subscription  was  opened  for  the  purpose  of 
raising  a  public  monument  to  his  name,  honourable  alike  to  him^ 
and  to  those  by  whom  it  was  promoted.  This  object  has  like-r 
wise  been  accomplished.  The  monument  is  erected  over  his 
grave,  in  the  Cemetery  of  Kensall  Green,  near  London.    It   is 


t  For  the  proceedings  at  this  meeting,  Me  Morning  Herald,  and  other  papers  of  Feb.  21, 
1848. 
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a  pillar  of  polished  granite,  sarmoanted  with  a  classic  am  of  the 
same  material,  simple  and  elegant.  The  following  inscription 
upon  the  stone  marks  the  estimate  which  was  formed  of  his 
public  worth,  and  priyate  virtues  : — 

TO 

JoHir  Stdket  Taylor,  AM» 

Trinity  CoUege,  Dublin  ; 

Barriflter-at-Law,  of  the  Middle  Temple  : 

Who  died  Dec.  10, 1841, 

Aged  45. 

This  tomb  was  raised  by  the  unanimous  Vote  of  a 

Public  Meeting,  held  in  London, 

Feb.  19, 1842,— 

To  mark  his  maintenance  of  the  principles  of  Constitutional 

Liberty,  and  Christian  Morality  ; 

And  his  successful  exertions  in  advocating  the 

Abolition  of  the  Punishment  of  Death. 


\% 
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Character  of  Sir  Samubl  Bomilly. 

^  of  the  men  who  obtain  distinction  in  the  courts  of  law 
er  remembered  out  of  the  pale  of  their  profession  :  still 
become  identified  with  the  civil  or  political  history  of 
country.  The  system  of  modem  forensic  practice  is 
dly  hostile  to  the  cultivation  of  the  higher  powers  of  the 
set,  ae  well  as  to  all  sentiments  of  generous  ambition  ;  yet 
apartment  of  it  must  be  excepted.  It  is  easy  to  conceive, 
hose  who  devote  their  talents  to  what  is  called  consti- 
allaw,  should  be  competent  to  illustrate  great  public  ques- 
with  the  resources  of  liberal  knowledge,  and  the  culti- 
power  of  a  vigorous  reason.  There  is  not,  perhaps,  a 
'  study  for  the  mind  of  man,  than  that  branch  of  our 
rudence  which  involves  the  considerations  of  public 
,  and  guards  the  home,  the  liberty,  ard  the  life  of  the 
t  from  the  arbitrary  encroachments  of  power.  No  man 
d  a  great  constitutional  advocate,  who  is  not  capable  of 
the  philosophical  historian  of  a  state.  He  must  be  able 
vey,  with  clear  intelligence,  the  most  interesting  events 
pire — the  contentions  between  the  crown  and  the  subject 
isperated  times,  out  of  the  chaos  of  which  arose  the 
f  and  order  of  defined  and  limited  government.  He 
be  familiar  with  the  ethics  of  politicians —the  maxims  of 
—and  the  conservative  principles  of  civil  wisdom  ;  and  he 
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most  be  intrepid  and  eloqaent  enough  to  give  an  inspired 
utterance  to  the  laws  that  protect  the  interests  of  humanity. 
Lawyers  of  this  character  are  not  often  to  be  met  with ; — 
when  they  do  appear,  the  causes  that  call  forth  their  powers 
are  full  of  great  excitement.  Their  action  is  on  the  theatre  of 
history.  Their  voice  carries  the  sublime  language  of  truth 
into  palaces  ;  and  their  triumphs  are  celebrated  by  the  accla- 
mations of  a  people. 

Not  before  such  an  audience,  nor  on  such  an  arena,  is  the 
lawyer  of  forms  and  subtle  distinctions  and  technical  inge- 
nuity called  to  exercise  his  powers.  His  system  is  separated 
from  the  common  reason  and  apprehension  of  mankind.  If  genius 
can  survive  an  immersion  into  the  practice  of  special  pleading, 
it  deserves  to  be  immortal :  nor  do  courts  of  equity  favour  the 
higher  faculties  of  the  mind.  The  intricate  solemnities  with 
which  property  is  sacrificed  on  the  altars  of  litigation,  do  not 
give  exercise  to  those  talents  by  which  nations  are  preserved. 
The  reputation  that  is  obtained  in  those  courts,  therefore, 
does  not  attract  the  eye  of  History.  There  have  been,  however, 
a  few  splendid  exceptions;  and  among  them  the  name  of 
BoMiLLY  is  deservedly  distinguished. 

The  brilliant  and  popular  qualities  of  Erskine  found  their 
appropriate  sphere  of  exertion  in  that  department  of  law  which 
comes  home,  more  than  any  other,  to  the  ^^  business  and 
bosoms  of  men."  The  institution  of  a  jury  gave  stimulus 
and  protection  to  his  powers.  The  novel  and  wild  agitation  of 
the  times  in  which  he  flourished,  afforded  the  materials  on 
which  a  great  advocate  works.  He  could  influence  the  feelings 
and  the  passions  of  men,  while  he  threw  the  sacred  shield  of 
the  law  over  the  life  of  an  individual.  He  might,  in  the  pro- 
motion of  his  cause,  indulge  in  those  bold  or  artful  appeals  of 
the  orator  that  fix  and  charm  the  attention,  and  invoke  to  his 
aid  the  dictates  of  wisdom  and  the  allurements  of  the  imagi- 
nation. But  talents  of  a  different  order,  and  exercised  in  a 
different  manner,  conferred  reputation  upon  Romilly.  The 
one  spoke  of  ^^  man  and  his  nature,***  and  touched  those  chords 
to  which  the  feelings  of  society  are  responsive:  the  other 
proved    that  the    abstruse   study    and   acuteness  which   are 
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requisite  to  eminence  in  the  practice  of  chancery,  could  be 
united  with  the  liberal  acquirements  of  the  scholar,  and  the 
comprehensive  wisdom  of  the  legislator. 

By  the  death  of  this  great  man  the  bar  lost  its  chief  orna- 
ment ;  and  the  senate  and  humanity  had  to  deplore  the  pre- 
mature fate  of  one  of  the  most  sincere  and  able  apostles  of 
improvement  that  had  ever  been  actuated  by  the  spirit  of  a 
benignant  philosophy :  nor  did  he  cultivate  the  high  powers 
and  energies  which  public  life  demands,  at  the  expense  of  the 
milder  virtues — severe  application  improved  the  former — a  life 
emphatically  good  gave  exercise  to  the  latter — simplicity 
adorned  both. 

As  a  lawyer,  his  habits  qualified  him  for  the  eminent  success 
which  he  attained  in  his  profession  ;  but  nature  had  intended 
him  for  fame  beyond  it.  In  the  confined  and  laborious  practice 
which  his  legal  duties  imposed  upon  him,  he  did  not  sink  the 
feelings  that  embrace  the  wide  relations  of  humanity.  His 
mind  was  not  a  mere  volume  of  black-letter  acquisition,  that 
could  take  no  other  characters  but  what  a  court  of  equity 
impressed  on  it ;  he  knew  the  principles  and  the  mysteries  of 
his  profession  as  well  as  the  most  bigoted  of  its  disciples  : 
but  he  did  not  read  only  in  the  parchments  of  a  court  the  his- 
tory of  mankind.  His  intellect  was  always  open  to  the  acquire- 
ment of  more  enlarged  and  less  lucrative  information  ;  and  his 
heart  kept  up  a  refreshing  intercourse  with  the  sentiments  of 
truth  and  nature. 

In  the  courts,  Bomilly  was  indeed  a  lawyer  of  the  first  rank 
— clear,  erudite,  subtle,  and  ingenious ;  but  once  out  of  them, 
he  always  appeared  of  a  higher  order  of  intelligence.  There 
are  men  who  sink  into  nothing  when  taken  but  of  the  atmo- 
sphere of  their  profession  ;  but  his  mind  only  rose  to  its  proper 
stature  when  he  escaped  beyond  the  narrow  circle  of  his  sect. 
He  could  encounter  the  learning  or  finesse  of  lawyers  with 
legal  tact  and  adroitness.  He  could  cope  with  the  details  of 
any  case,  however  intricate,  and  lay  down  the  principles  of  any 
question,  however  novel  and  difiicult,  with  such  acumen  and 
perspicuity,  as  would  make  it  appear,  at  the  moment,  that  he 
was  the  greatest  lawyer  of  his  day,  and  that  only  ;  but  when 
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a  liberal  logic  and  less  technical  style  were  required,  he  had 
the  good  taste  and  the  power  to  throw  off  from  his  mind  the 
peculiarities  of  his  profession. 

In  acquiring  a  knowledge  of  the  laws  that  regulate  the  deci- 
sions of  a  court  of  equity,  he  reduced  them  as  much  as  possible 
to  the  method  and  order  in  which  scientific  minds  love  to 
arrange  their  subjects.  The  mere  pleader  in  a  court  of  equity 
only  knows  its  system  as  a  collection  of  arbitrary  maxims 
and  decisions;  and  his  greatest  reverence  is  given  to  the 
sanctity  of  rules  and  forms.  There  are,  indeed,  too  many  of 
its  decisions  independent,  and  too  many  of  its  principles  of 
uncertain  application,  not  to  affect  the  laws  of  property  with 
confusion  and  embarrassment.  In  such  cases,  ordinary  capa- 
cities completely  sink ;  while  their  difficulties  afford  the  greatest 
opportunity  of  luminous  exertion  to  those  talents  that  can 
combine  and  analyse  intricate  propositions  with  acuteness  and 
facility.  His  skill  in  elucidating  complicated  cases  was  attri- 
buted to  a  peculiar  and  original  sagacity.  It  was  partly  so : — 
but  he  was  not  more  indebted  to  nature  than  to  the  judicious 
mode  by  which  his  knowledge  was  acquired.  He  did  not  take 
the  surface  of  the  books  and  the  practice  of  the  courts,  as  the 
sufficient  material  of  a  lawyer''s  information  :  he  inquired  into 
the  first  elements — he  went  to  the  roots  of  law,  while  other 
minds  lay  bewildered  in  the  foliage.  He  examined  the  prifh 
ciples  in  their  original  source :  he  was  thence  enabled  to  show 
their  connexion  when  they  were  harmonious  ;  and  when  they 
were  not,  he  could  at  once  point  out  their  discrepancy.  It  was 
impossible  to  hear  him  argue  on  any  case  of  difficult  interest, 
without  receiving  some  new  gleams  of  intelligence  on  the 
obscurities  of  the  system  itself.  Such  was  the  arrangement, 
correctness,  and  order,  both  of  the  matter  and  expression  of 
his  arguments,  that  he  appeared  rather  to  recite  the  text  of 
some  established  book,  than  to  put  together,  by  a  sudden  effort, 
the  materials  of  knowledge  acquired  from  various  sources ;  so 
admirably  did  his  luminous  judgment  remove  from  the  memory 
all  confusion. 

It  was  this  systematic  and  well-digested  erudition — this 
profound  insight  into  all  the  organization  of  equity,  so  different 
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from  mere  plodding,  superficial,  or  technical  acqaireraent, 
which  would  have  peculiarly  fitted  him  to  discharge  the  impor- 
tant functions  of  the  highest  authority  on  the  bench.  But  the 
seat  of  Bacon  and  Thurlow  was  not  destined  to  shed  its 
official  laurels  over  him.  There  were  those  who  said  that  other 
arts,  which  he  did  not  choose  to  attain,  were  requisite,  beside 
the  qualifications  of  virtue  and  wisdom.  However  this  may 
be,  it  was  his  honourable,  but  not  singular  fate,  to  die  full  of 
fame  and  without  preferment. 

As  a  senator,  his  legislative  talents  were  more  conspicuous 
than  his  oratorical  powers  or  political  address.  In  that  capa- 
city, he  did  not  afford  his  audience  the  idea  of  one  born  to  rule 
the  waves  of  stormy  debate,  or  agitate,  with  the  power  of  an 
imperious  intellect,  the  mixed  feelings  of  a  public  assembly. 
He  had  not  the  eloquence  which  could  strike  fire  from  cold 
hearts,  and  touch  the  sources  of  human  emotion.  He  appeared 
rather,  as  he  stood  in  calm  and  unaffected  dignity  before  the 
listening  senate,  like  one  of  those  sages  of  antiquity,  who  was 
calculated  to  lay  the  civil  foundations  of  a  rising  state,  and  to 
fix  deep  in  the  ground-work  of  comprehensive  legislation  the 
rudiments  of  empire.  The  air  of  probity  and  frankness 
marked  his  demeanour.  He  showed  on  great  questions  a  phi- 
losophic superiority  to  difficulties,  and  a  simplicity  that  seemed 
hardly  conscious  of  the  intellect  by  which  he  enlightened 
others.  He  reasoned  with  plainness,  originality,  and  vigour ; 
and  the  aids  which  he  borrowed  of  learning  were  without  effort, 
and  free  from  all  ostentation.  He  never  lost  sight  of  the 
improvements  which  science,  literature,  and  the  advance  of 
Christian  sentiment  had  made  upon  the  relations  of  society ; 
and  he  would  have  accommodated  the  temper  of  legislation  to 
the  progress  of  the  human  mind.  Uninfluenced  by  stubborn 
notions  and  legal  bigotry,  he  did  not  venerate  old  institutions 
for  their  antiquity,  but  their  usefulness :  for  he  could  discri- 
minate between  what  wisdom  made  venerable,  and  what  time 
only  had  consecrated.  He  had  no  absurd  fondness  for  inno- 
vation— ^no  quaint  reverence  for  established  abuse.  He  knew 
that  our  ancestors  had  done  much  which  could  not  be  done 
better ;    but  he  was  also  aware  that  experience  is  a  powerful 
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instructor,  and  that  her  admonitions  ought  not  to  be  lost  on 
the  living  generation.  He  saw  that  the  shadows  of  the  dark 
ages  had  not  all  passed  away  from  our  courts  of  justice  :  he 
was  convinced  there  were  luxuriances  to  be  pruned,  and  bar- 
barisms to  be  reformed,  which  it  was  the  duty  of  a  public  man 
to  endeavour  to  remove  or  correct.  The  light  of  civilization, 
as  it  diffused  itself  over  the  other  relations  of  society,  he  would 
have  let  in  upon  the  sanctuaries  of  law.  He  did  not  bow  before 
the  Gothic  idols  that  deform  our  temples  of  criminal  juris- 
prudence with  superstitious  devotion :  he  would  have  smote 
them,  not  with  the  destructive  rage  that  might  endanger  the 
fabric  that  sheltered  them,  but  with  the  enlightened  zeal  that 
would  have  erected  in  their  place  the  sole  and  indivisible  autho- 
rity of  reason.  The  sanguinary  confusion  of  punishments,  by 
which  legislative  passion  made  the  enforcefnent  of  the  laws  more 
odioiis  than  the  escape  of  criminals^  he  would  have  blotted  from 
the  statute-book.  It  was  his  ambition  to  exorcise  the  merciless 
spirit  of  Draco  from  the  code  of  a  Christian  people,  and  to 
restore  the  awful  majesty  of  justice  by  the  efficacy  of  her  con- 
siderate dispensations. 

He  was  not  destined  to  see  those  beneficent  plans  for  the 
improvement  of  society  realised  ;  which  he  desired  as  ardently 
as  the  heart  of  the  prophet  in  the  desert  sighed  for  the  green 
and  beautiful  valleys  of  the  promised  land.  The  mysterious 
wisdom  that  governs  the  universe,  did  not  allow  him  to  see  the 
triumph  of  virtue  and  reason  over  the  barbarities  that  custom 
renders  sacred,  and  the  prejudices  that  obstruct  the  progress 
of  civilized  sentiment. 

Having  thoroughly  examined  the  ground  of  his  own  opinions, 
he  was  not  to  be  driven  out  of  the  course  which,  in  conformity 
with  them,  he  had  adopted.  No  encouragement  rendered  him 
elate ;  no  opposition  made  him  less  resolute  and  serene.  As 
there  was  nothing  personal  in  his  ambition,  success  could  not 
dazzle,  nor  failure  oppress ;  or,  if  he  had  indeed  ambition,  it 
fought  side  by  side  with  humanity ;  and  if  he  looked  for  a 
reward  here,  it  was  only  that  which  a  nation  grateful  for  the 
lives  of  its  citizens  could  bestow  on  him — the  simple  and 
glorious  civic  crown. 
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As  a  political  debater,  he  certainly  did  not  possess  sufficient 
energy  of  manner.  He  did  not  endeavour  to  make  memorable 
impression  on  his  hearers :  he  wanted  popular  effect.  His 
manner,  though  natural,  was  too  solemn  and  didactic ;  nothing, 
indeed,  can  compensate  for  the  want  of  the  animation  and  fire 
of  the  orator :  yet  the  candour  which  marked  his  delivery  was 
far  more  impressive  and  conciliating  than  all  the  artificial 
graces  of  the  rhetorician.  The  style  of  his  parliamentary 
speeches  was  rather  that  of  clear  statement  and  unadorned 
elocution,  than  of  eloquence.  His  reasoning  was  serene  and 
forcible ;  but  it  borrowed  no  light — no  brilliancy  from  the 
ima^nation.  The  talent  of  elegant  embellishment  did  not 
belong  to  him  ;  and  his  taste  was  too  correct  to  allow  him  to 
supply  its  place  by  the  luxuriant  verbiage  of  the  declaimer. 
He  presented  truth  to  his  hearers,  divested  of  all  ornament, 
except  the  charm  of  its  own  propriety.  Severe  and  powerful 
logic  cannot  be  relieved  by  any  imagery  which  is  not  of  a  great 
and  noble  description  :  to  inlay  it  with  the  pretty  ingenuities 
of  fancy,  would  be  as  absurd  as  to  entwine  the  club  of  Hercules 
with  flowers.  Into  such  an  error  Bomilly  did  not  fall.  His 
masculine  reason  disdained  the  little  accessaries  of  tinsel  deco- 
ration. If  his  elocution  received  no  grandeur  from  poetic 
thought,  neither  did  it  sink  below  the  dignity  of  philosophic 
power.  He  did  not  attempt  that  style  which  only  a  rich  and 
inventive  talent  can  execute  with  felicity.  The  want  of  proper 
energy  of  manner  is,  indeed,  a  defect  in  a  public  speaker ;  for 
which  excellence  of  matter  cannot  always  atone.  Bomilly  did 
not  allow  his  statements  to  take  the  warm  complexion  of  his 
feelings; — he  spoke  the  language  of  unimpassioned  wisdom, 
while  his  heart  was  full  of  the  emotions  of  humanity. 

Oratory  is  an  art  which  the  courts  of  equity  have,  by 
inveterate  practice,  disclaimed  and  proscribed ;  nor,  consider- 
ing the  delays  and  prolixity  in  which  the  system  delights,  is  it 
to  be  wondered  at :  for  the  true  principles  of  oratory  teach  that 
arrangement  of  thought  and  lucid  mode  of  reasoning,  which 
enables  the  greatest  quantity  of  argument  to  be  brought  into 
action  in  a  given  time,  and  best  removes  confusion  or  obscurity 
from  statements  which  subsequent  speakers  are  to  enforce  or 
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answer.  Thus  are  the  time  and  patience  of  the  auditory 
economised,  and  clearer  and  more  convincing  impressions  made, 
than  a  rambling  and  confused  style  can  ever  produce : — ^yet  it 
is  a  rambling  and  confused  style  that  supplies  the  place  of 
eloquence  in  Chancery.  The  lawyers  seem  to  be  of  opinion^ 
that  the  less  they  have  of  the  liberal  knowledge  of  the  orator, 
the  more  they  fulfil  the  character  of  men  of  practical  ability. 
No  such  thing :  a  speaker  of  genuine  oratorical  education  would 
be  ashamed  of  consuming  the  public  time,  and  wearing  out  the 
spirits  of  his  hearers,  by  the  slovenly  perplexed  statements  and 
idle  repetitions  in  which  equity  pleaders  indulge.  It  is  true, 
they  are  not  seduced  by  any  splendour  of  imagination  mto 
irrelevant  matter.  Elegance  and  grace  of  style  seem  to  be 
held  in  as  much  abhorrence  among  them,  as  the  deadly  sins  of 
brevity  and  conciseness;  but  the  dullest  speaker  may  waste 
more  words  than  the  most  imaginative  one.  Oratory  exists 
by  the  union  of  judgment  and  eloquence ;  dulness  has  no  con- 
nexion with  either.  Those  who  disdain  regularity  in  their 
statements,  find  it  is  necessary  to  expend  a  great  deal  of  time 
in  explaining  a  few  ideas  ;  their  clumsy  mode  of  dealing  with 
a  question,  involves  their  efforts  in  obscurity,  and  tortures  the 
apprehension  of  their  hearers  :  they  vainly  endeavour  to  escape 
from  the  embarrassment  which  they  perpetually  create,  and 
beat  over  and  over  again  the  same  topic,  with  the  hope  of 
making  that  impression,  by  the  repetition  of  random  blows, 
which  the  scientific  skill  of  the  orator  would  at  once  have  pro- 
duced. In  the  wildness  and  irregularity  of  a  poet,  there  may 
be  something  beautiful  and  expressive :  the  light  that  leads 
astray,  may  carry  him  over  enchanted  ground :  those  who 
listen  to  the  melody  of  his  thoughts,  may  have  their  feelings 
charmed  with  the  digression  which  stern  judgment  cannot 
approve ;  but  the  wanderings  of  an  equity  pleader  can  admit 
of  no  palliation.  The  most  unprofitable  of  all  expenditure  of 
time,  is  that  which  is  lost  in  listening  to  a  cold  plodding 
solemnity,  or  a  mere  pragmatical  smartness,  vainly  endeavour- 
ing to  elucidate  questions  in  a  style  of  thought  and  language 
which  sets  at  defiance  all  connexion  of  ideas,  arrangement  of 
parts,  and  felicity  of  expression :  yet  such  must  be  his  melan- 
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cholj  amusement,  who  learns  the  power  of  public  speaking 
from  the  practical  lessons  in  Chancery.  It  is  true,  there  was 
once  a  Lord  Chancellor  who  gave  hospitality  to  the  Muses ; 
but  his  conduct  has  not  passed  into  a  precedent,  and  his  taste 
and  studies  are  as  much  discountenanced  by  the  modem  bar, 
as  his  name  is  celebrated  for  eloquence,  and  glorious  in  the 
annals  of  philosophy. 

Though  BoMiLLY  did  not  allow  himself  to  follow  the  general 
example  of  the  elocution  which  he  found  adopted  in  courts  of 
equity,  and  indulge  in  an  embarrassed  and  loquacious  style  of 
speaking,  but  always  proved  by  his  practice  that  he  knew  the 
value  of  eloquent  and  correct  exposition  ;  yet  his  manner  in 
parliament,  perhaps,  derived  its  coldness  from  the  habit  of  the 
school  in  which  he  was  trained,  and  from  which  so  few  ever 
arise  that  are  able  to  wield  the  weapons  of  political  warfare. 
The  influence  of  a  system  that  never  overshadowed  his  intellect, 
might  have  prevented  the  acquirement  of  spirit  and  freedom 
of  delivery,  though  he  escaped  the  taint  of  its  pedantry  and 
affectation. 

But,  if  his  parliamentary  speaking  had  not  the  power  and 
splendour  of  the  orator,  or  the  richness,  variety,  and  force  of 
the  animated  and  effective  debater — if  those  flashes  of  mind  by 
which  imaginative  genius  relieves  its  high  argument — ^those 
burning  thoughts  which  kindle  the  passions — that  deep  pathos 
that  masters  the  affections,  did  not  inspire  his  eloquence,  it 
was  free,  however,  from  the  weaknesses  into  which  high  genius 
is  at  times  betrayed  :  there  was  nothing  in  it  fortuitous  or 
uncertain  ; — ready  for  every  exigency,  it  shed  the  light  of  a 
clear  serenity  of  intellect :  it  never  dazzled,  and  was  never 
obscure.  He  was  remarkable  for  displaying  distinctness  of 
perception,  and  for  enforcing  his  statements  with  that  clear 
order,  and  intelligent  arrangement  of  materials,  which  give  to 
the  cause  of  truth  and  virtue,  if  not  the  most  brilliant  advocacy, 
yet  the  most  luminous  exposition. 

No  greater  proof  of  the  charm  which  the  steady  lustre  of  his 
intellect  and  worth  shed  on  the  hearts  of  his  countrymen  could 
be  adduced,  than  the  result  of  that  popular  and  memorable 
contention  which  gave  him  the  first  place  in  the  representation 
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of  Westminster.     This  event,  independently  of  all  consider- 
ations of  party  and  politics,  ascertains  the  public  estimation  of 
the  wisdom  and  incorruptible  integrity  of  the  man.    At  a  most 
agitated  time,  when  power  employed  all  its  arts  and  resources, 
and  popular  feeling  was  anxious  and  exasperated — when  the 
court  and   the  democracy  used  all   their  blandishments  and 
threats  for  their  respective  favourites — ^when  the  partisans  of 
the  extreme  sides  were  indefatigable  in  promoting  their  several 
interests,  by  all  the  manceuvres  of  persecution  or  courtesy — ^at 
that  time,  the  calm  dignity  of  Bomilly's  character — ^his  spotless 
life— his  unassuming  public  virtues,  united  all  suffrages.     The 
sycophant  of  the  crowd,  or  the  flatterer  of  princes,  saw  all  their 
arts  perish  against  the  tranquil  grandeur  of  his  fame.     Thus 
the  man  whom  all  liberal  and  intelligent  minds  honoured  with 
their  peculiar  esteem,  was  the  choice  of  the  people ;  who,  in 
this  instance,  set  an  example  of  judgment  and  purity  of  selec- 
tion not  always  found  even  in  the  seats  of  philosophy,  or  culti- 
vated near  the  throne  of  kings. 

In  the  region  of  politics,  a  sagacity  observant  of  human 
faults  anxiously  looks  for  occasions  of  detraction.  Romilly 
mixed  much  in  the  contentions — the  earnest,  severe,  and  often 
irritated  conflicts  of  public  men  :  yet  the  censorious  voice  of 
political  enmity  never  imputed  to  him  the  want  of  any  of  the 
qualities  that  make  great  talents  valuable  to  mankind ;  or  if 
caluinny  did  assail  him,  it  never  could  succeed  in  fixing  its  sting 
in  his  reputation.  It  was  said,  indeed,  that  his  demeanour 
indicated  pride :  if  it  did,  it  was  the  pride  that  guarded  honour. 
His  path  of  public  duty  seemed  never  to  be  crossed  by  any 
of  the  little  considerations  of  vain-glory.  His  taste  was  too 
correct — ^his  understanding  too  manly,  to  affect  parade  of  man- 
ner, or  to  allow  the  vanities  of  an  inferior  ambition  to  distract 
his  singleness  of  purpose.  He  combated  for  principles ;  and 
when  engaged  in  the  public  service,  he  seemed  more  anxious 
to  remove  error,  and  to  diffuse  the  doctrines  of  a  benevolent 
wisdom,  than  to  obtain  any  opportunity  of  popular  fame,  or 
personal  triumph. 

He  was  in  look  and  figure  grave  and  commanding,  with  a 
serene  intelligence  in  his  glance  that  relieved  the  solemnity  of 
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Kis  deportment.   His  features  might  have  been  called  stern,  if  the 
^nignityof  his  heart  had  not  beamed  through  them,  and  softened 
the  seyere  outline  of  thought  and  lofty  sentiment  into  that  ex- 
pression which  preserved  dignity,  while  it  inspired  confidence. 

There  have  been  men  of  more  attractive,  and  others  of  more 
imperious  talents,  both  in  the  senate  and  at  the  bar ;  but  none 
who  better  united  the  talents  which  improve  the  institutions  of 
states,  with  the  generous  and  high-minded  qualities  that  pre- 
serve their  virtues.  Occupied  with  great  and  various  duties, 
his  capacious  mind  appeared  never  to  rest,  and  never  to  be 
wearied.  His  heart,  that  was  swayed  by  the  amiable  influences 
of  domestic  life,  expanded  in  the  public  service,  and  was  full  of 
a  Roman  devotion  to  his  country. 


The  Death-bed  o/*  Sheridan. —  Written  probably  in  1824. 

They  fled  from  thee — ^all  the  gay,  titled,  and  proud, 
When  thy  evening  of  life  in  the  dreariness  came. 

They  fled  from  thee — all  who  had  join'd  with  the  crowd 
To  echo  thy  praise  in  thy  morning  of  fame. 

To  thy  bed-side  unblessM  came  the  harpies  whose  fangs 
Were  rudest  and  sharpest  in  fortune'*s  decay. 

And  of  all  who  should  soften  the  victim's  last  pangs. 
None  scared  the  foul  birds  from  their  desolate  prey. 

In  loneliness  withered  the  spirit  that  shed 

The  eloquent  charm  that  might  Senates  command. 

Who  the  mask  and  the  pageant,  and  revelry  led, 
And  wav'd  over  fashion  a  magical  wand. 

Not  lonely — one  ministMng  angel  was  there ! 

Oh,  woman  !  how  faithful,  how  changeless  thou  art 
To  the  man  of  thy  love ;  tho'  his  eye  gleam  despair, 

And  a  wilderness  gather  its  gloom  round  the  heart. 

The  struggle  is  over — the  mutes  at  the  gate. 

And  the  recreant  grandeur  which  struck  the  worst  blow 

Thy  spirit  had  felt,  ere  it  bowM  to  its  fate, 
Now  follows  thy  bier  in  the  trappings  of  woe. 
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Oh  faithless  such  chivalry  !— ye  who  rely 

On  its  promise,  behold!  how  its  friendship  could  spurn 
Misfortune^s  last  claim,  and  leave  genius  to  die, 

And  then,  with  late  homage,  embrace  his  cold  urn  ! 

They  throngM  round  his  hearse  who  had  let  him  depart. 
Like  an  outcast,  too  mean  and  too  worthless  to  save ; 

Who  cheeFd  not  his  gloom  with  one  ray  of  the  heart, 
And  threw  the  vain  splendour  of  pomp  on  his  grave ! 

With  bards  rest  thy  ashes,  whose  fate,  like  thy.  own, 
Was  neglect  from  the  proud  in  life's  cheerless  decay ; 

Who  were  left,  unbefriended,  to  wither  alone. 

By  those  who  strew'd  flowers  on  their  passionless  clay ! 

Had  talents  like  thine  but  by  virtue  been  crownM, 
Their  blaze  had  not  set  in  so  sullen  a  night ; 

But  the  circle  allured  thee  where  folly  was  found. 
And  the  red  cup  of  Circe  was  sparkling  and  bright. 

Had  wisdom,  0  I  Sheridan,  guided  thy  mind, 

She  had  taught  thee  that  genius  was  best  when  its  powers 

Beam  forth,  like  the  sun,  for  the  good  of  mankind. 
Not  neglecting  the  fruits  in  its  fondness  for  flowers. 

The  glory,  which  genius  thought  never  could  die. 

Too  oft  on  the  bosom  of  riot  decays ; 
Like  the  bird,  that  while  singing  his  wild  song  on  high, 

Droops,  flutters,  and  dies  by  the  rattle-snake's  gaze. 

Thy  laurels  were  twin'd  with  the  roses  that  grew 
In  the  garden  of  pleasure,  all  flaunting  and  gay ; 

But  the  canker  lurkM  under  their  brightness  of  hue. 
And  the  rose  and  the  laurel  both  witherM  away  ! 

[The  melancholy  fact  alluded  to  in  the  foregoing  lines  ^ 
mentioned  in  Sir  Samuel  Bomilly'^s  diary^  printed  many  yeaf^ 
afterward.     We  here  subjoin  the  passage, — Ed. 

[1816,  July]  "  13th,  Scst,  On  the  invitation  of  the  family  of  Richard 
Brinsley  Sheridan,  I  this  day  attended  his  funeral.  I  understood  that  it 
was  to  be  very  private,  and  that  he  was  to  be  followed  to  the  grave  only 
by  a  few  of  his  friends,  and  of  those  who  had  been  particularly  connected 
with  him  in  politics.    When  I  arrived  at  Peter  Moore's  house  in  Georg« 
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Street,  to  whicb  the  body  had  been  removed,  aa  being  near  to  Weatminster 
Abbe;,  where  it  was  to  be  buried,  I  was  astonished  at  the  number  and  the 
deacription  of  peraong  who  were  Msembled  there  ;*  the  Duke  of  York, 
Lord  Sidmouth,  Lord  Mutgrave,  Lord  Anj^lesea,  Lord  Lyuedoch,  Welleelej 
Pole,  and  manj  others,  whose  politics  have  been  geDemlly  opposite  to 
Sheridan's,  and  who  could  grace  the  funeral  with  their  presence,  only  to 
pB7  a  tribute  to  his  extraordinary  talents.  How  attunge  a  contrast  1  For 
some  weeks  before  his  death,  he  was  nearly  destitute  of  the  neauB  of  sub- 
sistence. Executions  for  debt  were  in  his  house  ;  and  be  passed  his  last 
days  in  the  custody  of  sheriSii'  o£cera,  who  abstained  from  conveying 
him  to  prison  merely  because  they  were  assured  that  to  remove  him  would 
cause  his  immediate  death  ;  and  now,  when  dead,  a  crowd  of  persons  the 
first  in  ranic,  and  station,  and  opulence,  were  eager  to  attend  him  to  his 
grave.  I  beliei'e  that  many,  and  I  am  sure  that  some,  of  the  mourners 
were  self-invited  Socb  certainly  were  three  of  the  Prince's  friends.  Lord 
Tarmontb,  BloomGeld  and  Leach.  They  sent  a  letter  ttom  Carlton  House 
the  day  before  the  funeral,  expreoainga  desire  to  attend,  and  their  offer 
was  not  refused.  The  Prince  [Begeut]  about  ten  days  before  SHEBinAx's 
death,  when  he  was  in  great  diatrea8,and  afler  some  of  the  newspapers  had 
obserred  upon  the  strange  inattention  he  met  with,  had  sent  him  a  present 
or£SO0;  but  Mrs  Shebidam  had  the  spirit  to  reliise  it  and  when  she 
communicated  to  her  husband  what  she  had  done,  ha  approved  her  COD- 
dact.  The  immediate  cause  of  his  death  was  reported  to  be  an  abscess ; 
but  the  truth  is,  that  hie  constitution  was  nearly  worn  out,  and  that  his 
death  was  rapidly  accelerated  by  grief.disappointnieQt.andadeep  sense  of 
the  neglect  he  experienced."— Sir  SoohuI  Romiliy't  Diary,  (vol,  iU.  p  261.) 
fwUiAti  M  1840.J 


Parliamentary  Beform — The  Writer's  Independence  of  Party 
Influence  —Nov.  28,  1834. 
Independent  aa  we  are  of  pai-tj?  iiifluence  and  party  predi- 
lectiona,  our  readers  are  aware  that  we  are  not  neutral  as  far  aa 
principlei  are  concerned  ;  nor  need  we  now  make  a  confession 
of  our  political  faith,  further  than  to  say  that  as,  in  past  strug- 
gles for  power,  in  past  conflicts  of  principle,  aud  in  the  by-gone 
agitation  of  times  of  great  and  perilous  excitement,  we  adhered 
to  the  Constitution  of  England  in  all  essential  points,  requiring 
at  the  hands  of  our  rulers  only  such  modifications  and  reforms 
as  seemed  necessary  to  rep^r  what  time  had  enfeebled,  or  to 
restore  what  abuse  had  impaired  ;  so  it  is  our  purpose  to  go  on 

■  "Amonf  Ml  oU  frtndi  wha  uUndail  (ujri  Eii 
Isfd  0«ois*  CsTudldi,  Lonl  Bobart  Siwnctr,  Loidi 
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in  the  same  course,  tminflaenced  by  power  and  unintimidatod 
by  faction,  to  vindicate  the  principles  of  our  free  and  regulated 
Constitution  from  tyrannical  usurpation  on  the  one  side,  and 
from  democratic  violence  on  the  other. 

Our  support  of  the  Reform  Bill  arose  from  being  convinced 
that  the  close-borough  system  was  a  perversion  of  the  princi- 
ples of  representation.     This  abuse  had  a  mixed  origin  in  the 
vicissitudes  occasioned  by  time,  which  had  reduced  flourishing 
towns  to  depopulated  villages,  or  mere  ruins,  and  in  the  ambi- 
tious encroachments  of  great  men  on  corporate  bodies,  by  whom 
large  commonalties  were  deprived  of  their  electoral  rights,  and 
a  select  few  invested  with  the  stolen  privileges  of  the  many. 
We  believe  that  to  extinguish  the  close  boroughs  politically, 
by  transferring  the  elective  franchise  to  great  and  populous 
towns  and  neighbourhoods,  was  not  a  change^  but  a  regtaraiion 
of  the  Constitution.     It  was  in  reality  a  process  necessary  to 
the  conservation  of  the  popular  principle  of  our  political  system. 
That  it  was  not  done  as  well  as  it  might  have  been  done  by 
Lord  Grey's  Bill,  we  never  denied ;  and  instead  of  joining  in 
the  ignorant  and  ridiculous  cry  for  "  the  whole  Bill  and  nothing 
but  the  Bill,^*  we  ridiculed  that  cry,  and  described  the  Bill  as 
requiring  much  emendation,  more  especially  on  account  of  its 
ill-contrived  and  clumsy  machinery.     We  also  objected  to  the 
qualification  for  the  elective  franchise  by  payment  of  taxes, 
which  likened  it  to  a  Revenue  Bill.     *     ♦     * 

But,  anxious  as  we  are  to  see  the  electoral  rights  of  the 
people  restored,  we  are  no  less  anxious  that  the  popular 
principle  should  not,  any  more  than  the  aristocratical,  or 
monarchical,  be  stretched  beyond  its  proper  limits.  The 
beauty  and  strength  of  our  mixed  Constitution  consists  in  the 
due  balance  and  harmonious  combination  of  its  three  consti- 
tuent elements,  which  were  never  found  so  happily  blended 
in  any  other  political  system.  The  great  Roman  orator, 
indeed,  dreamed  of  such  an  association  of  the  triple  power  of 
King,  Nobility,  and  Commons  as  the  British  Constitution 
presents.  It  is  shadowed  forth  in  his  immortal  writings  as  an 
excellence  scarcely  possible  to  be  realised,  but,  if  attainable, 
transcending  every  other  form  of  civil  polity.     This  is  the 
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Constitation  admired  by  all  free  States,  and  which  all  enlight- 
ened foreigners  have  declared  to  be  unrivalled,  that  we  support 
and  defend  in  its  integrity,  against  all  who  would  destroy  its 
peculiar  excellence  by  giving  an  undue  preponderance  to  any 
of  its  elements,  whether  it  be  the  kingly,  the  aristocratic,  or 
the  popular  power.     ♦     ♦     ♦ 


Moral  Condition  of  the  People  disregarded  by  Modem 

Statesmen. — Jan.  7,  1834. 

♦  *  *  In  all  civilized  countries,  where  wisdom  sat  at  the 
helm  of  affairs,  the  moral  condition  of  the  people  has  ever  been 
regarded  by  the  Government  as  a  matter  of  the  highest  im- 
portance. In  this  respect  the  governments  and  legislators  of 
^'  the  age  of  intellect'  can  stand  no  creditable  comparison  with 
many  of  those  of  earlier,  and  what  are  called,  less  enlightened 
ages.  Even  a  thousand  years  ago  there  was  one  who  sat  upon 
the  throne  of  England  who  understood  the  science  of  Govern- 
ment— as  far,  at  least,  as  domestic  policy  is  concerned — better 
than  any  statesman  who  now  exercises  power  or  influence  in 
any  civilized  State  of  Europe,  in  this  the  nineteenth  century. 
We  need  not  say  we  allude  to  the  great  Alfred,  whose  original 
and  wise  institutions  justly  entitle  him  to  be  considered  as  the 
founder  of  the  English  monarchy. 

His  system  as  to  the  suppression  of  crime  was  that  of  pre- 
vention^ which  is  much  more  efficient  than  punishment.  The 
governments  and  legislators  of  modem  days  have  reversed  the 
plan — with  them  prevention  is  of  no  consequence,  and  punish- 
ment is  all  in  all ;  therefore  crime  increases  instead  of  being 
diminished,  and  will  continue  to  increase  as  long  as  the  Legis- 
lature, by  its  apathy,  or  its  vicious  acts,  like  the  gin-cheap- 
ening statute,  the  Beer-shop  bill,  and  many  other  pernicious 
measures  which  we  could  mention,  makes  itself  an  accomplice 
in  the  work  of  popular  demoralization. 

When  Alfred,  by  his  extraordinary  valour,  military  skill, 
and  heroic  perseverance,  rid  the  country  of  its  cruel  and  pre- 
datory enemies,  the  Danes,  he  set  himself  to  the  great  duty  of 
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improving  the  moral  tone  of  the  people,  and  of  withdrawing 
them  from  habits  of  lawless  violence,  rapacity,  and  pillage, 
which  long  wars  had  engendered.  To  effect  this  object,  he 
had  not  recourse  to  laws  of  blood — we  inherit  none  such 
from  him — nor  did  he  rely  upon  a  mercenary  police,  detcuihed 
from  the  body  of  the  people.  He  contrived  2l  preventive  system, 
which  was  one  of  the  most  admirable  ever  devised  by  human 
wisdom,  and  which  was  attended  with  unqualified  success. 
Having  driven  foreign  enemies  from  the  soil  which  they  had 
long  desolated  with  fire  and  sword,  and  having  given  peace  and 
comfort  to  the  great  mass  of  the  people,  he  so  constftuted  the 
social  state  as  to  make  property  answerable  for  property.  He 
did  not  unsheath  the  sword  of  judicial  slaughter,  and  tell  it 
^^  to  smite  wherever  it  should  fall  C  nor  did  he  blacken  the 
land  with  gibbets  ;  *  *  ♦  yet  historians  inform  us  that, 
during  his  reign,  so  secure  was  property  from  depredation,  that 
a  purse  of  gold  might  be  suspended  in  perfect  security  beside 
the  highway  without  any  one  to  watch  it.  This  circumstance, 
whether  true  or  fabulous,  could  only  be  told  of  a  state  of 
society  in  which  property  was  so  secure,  that  the  crimes  of 
theft  or  robbery,  if  not  altogether  extinct,  were  scarcely  known. 
We  allude  to  this  example  at  present,  merely  to  show  that 
crime  may  be  repressed  and  property  secured  from  depredation 
by  laws  which  do  not  offer  human  victims  on  the  altars  of  san- 
guinary justice,  and  by  a  preventive  system  which  violates  not 
the  liberty  of  the  subject ;  for  the  Anglo-Saxons  were  a  people 
who  preserved  their  ancient  freedom  until  it  was  clove  down 
by  the  sword  of  the  Norman  William,  and  buried  in  the  grave 
of  Harold. 

Among  the  modes  of  preventing  crime  at  the  present  day,  are 
to  give  employment  to  the  people,  and  to  raise  their  condition 
both  as  to  comfort  and  moral  intelligence.  Education  may  be 
made  a  powerful  engine  in  the  preventive  system  ;  but  by 
education  we  mean  not  that  mere  knowledge  of  reading  and 
writing  which,  if  not  directed  by  some  higher  knowledge,  may 
be  turned  to  purposes  of  evil  as  well  as  of  good,  and,  indeed, 
may  be  productive  of  more  mischief  than  primitive  and  simple 
ignorance.     We  speak  of  the  religious  and  moral  education  of 
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the  people,  and  in  that  sense,  we  presame,  it  is  used  by  Mr. 
WooLRYciu  the  barrister,  in  his  interesting  and  intelligent  work 
on  capital  punishments,  where  he  says,  '^  revenge,  malice, 
passion,  intemperance,  will  yield  to  education,  but  not  to  the 
scaffold.  When  a  man  raises  his  weapon  to  hurt  his  neigh- 
bour, the  fear  of  death  is  never  present  with  him,  consequently 
a  capital  penalty  in  his  case  is  inefficient;  but  the  exercise 
of  the  morH  energies  vrill  become  so  habitual  through  the 
means  of  education,  that  a  man  will  rarely  be  betrayed  into 
such  a  state  of  mind  as  to  induce  even  the  temptation  of 
assaultii%  another.^^  The  learned  author  was  speaking  of 
crimes  of  violence  ;  but  the  cultivation  of  the  moral  faculties 
by  good  education  is  equally  efficient  in  preventing  crimes  of 
theft  and  fraud.  It  acts  upon  a  nobler  sense  than  that  of  fear, 
and  surrounds  property  with  a  moral  protection. 

What  does  our  Government — what  our  Legislature  for  the 
religious  and  moral  education  of  the  people !  The  measures 
which  have  filled  our  cities  and  towns  with  the  perpetual  and 
overflowing  fountains  of  gin,  and  covered  the  country  with 
those  pestilent  dens  of  low  dissipation  and  bad  company,  the 
beer-shops,  give  to  this  question  a  melancholy  answer.  This 
is  doing  something  exactly  the  opposite  of  giving  the  people 
right  education.  It  is,  indeed,  the  best  mode  possible  of  edu- 
cating them  to  crime,  of  training  them  to  depravity,  of  quali- 
fying them  to  become  the  victims  of  the  sanguinary  laws 
which  cut  off  in  their  sins  those  whom  vicious  legislation  has 
led  into  evil.  The  people  must  unlearn  that  which  bad  govern- 
ment has  taught  them,  before  the  public  morality  can  be 
improved.  The  beer-shops  have  done  more  to  increase  the 
crime  of  arson^  than  the  gallows  will  ever  counteract.  ♦     *     * 

Our  prisons  are  places  of  education  to  crime— our  houses 
of  correction  are  seminaries  where  the  young  mind  is  taught 
the  craft  and  mystery  of  the  hardened  depredator.  Why  should 
the  Grand  Jury  of  Middlesex  find  it  necessary  to  remonstrate 
with  the  constituted  authorities  on  this  disgraceful  fact  at  the 
present  time  of  day  \  The  Magistrates  told  the  Grand  Jury 
that  it  was  a  subject  rather  for  Parliament  than  for  the  Court ; 
but  the  chairman  of  that  court  is  a  member  of  the  legislature, 
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and  BO,  we  belieye,  are  some  other  of  the  Magistrates.  Why 
cannot  such  Magistrates  as  are  representatives  of  the  people 
communicate  to  Parliament  the  suggestions  of  the  Middlesex 
Grand  Jury,  as  to  the  necessity  of  separating  altogether  the 
juvenile  offenders  who  are  sent  to  houses  of  correction,  from 
the  adult  criminals,  whose  precept  and  example  tend  to 
strengthen  the  criminal  disposition  which  judicious  treatment 
and  salutary  instruction  might  eradicate  from  the  youthful 
mind! 

But  why  has  not  a  ''  reforming  ^  government  taken  notice 
of  this  important  subject  of  itself!  The  bad  moral  condition  of 
a  people  always  reflects  disgrace  upon  a  government.  A  wise 
and  virtuous  government  cares  for  the  morals  of  the  people, 
even  as  it  cares  for  its  own  honour  and  its  own  good  name. 

As  to  the  temptation  to  theft  afforded  by  the  practice  which 
prevails  in  the  metropolis,  of  putting  goods  for  sale  outside  of 
shop  doors,  the  Jury  were  right  in  mentioning  it,  for  it  surely 
does  lead  to  the  commission  of  a  great  number  of  thefts  that 
are  tried  at  the  sessions ;  but  the  Judges  and  Magistrates 
have  the  remedy  for  that  evil  in  their  own  hands.  They  have 
only  to  exercise  their  discretionary  power  of  refusing  their 
expenses  to  prosecutors  whose  property  is  taken  under  such 
circumstances,  and  the  practice  will  soon  cease. 

Again  we  call  upon  Government  and  our  legislators  to 
attend  to  the  crying  evils  of  the  '^  gin  palaces,^^  and  the  beer- 
shops.  We  call  upon  them  to  reform  the  system,  which, 
under  the  pretext  of  punishing  small  offences,  educates  juvenile 
delinquents  to  courses  of  serious  and  habitual  crime.  Venge- 
ance has  been  too  long  tried  in  vain.  Let  us  adopt  the  more 
rational  and  Christian  mode  of  moral  prevention. 


Remaris  on  the  Report^  made  to  the  House  of  Commons^  of 
the  Select  Committee  on  Secondary  Punishments. — Peiui 
Code  of  the  Hebrew  Lawgiver. — Sept.  28, 1832. 

Through  "  evil  report  and  good  report^'  we  have  laboured 
for  a  long  time  to  divest  the  Penal  Code  of  England  of  its 
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sanguinary  character,  and  make  it  worthy  of  an  enlightened  age 
and  a  civilized  people.  When  that  which  is  called  public 
justice  has  nothing  to  do  with  reformation  of  morals,  but 
attempts  the  repression  of  crime  by  incessantly  working  tke 
apparatus  of  extermination,  it  is  essentially  barbarous.  It 
deserves  rather  the  name  of  public  vengeance  than  of  justice, 
and  is  always  as  impotent  in  its  effects,  as  it  is  excessive  in  its 
severity.     ♦     ♦     ♦ 

While  reliance  was  placed  upon  the  e£Scacy  of  punishments 
of  blood,  the  minor  penalties  of  the  law  were  considered  of  such 
trifling  importance,  that  very  little  or  no  care  was  taken  to 
select  judicious  ones,  and  to  apply  them  with  a  view  to  pre- 
vention, rather  than  mere  temporary  suffering  and  coercion. 
Since  the  system  of  sanguinary  law  has  been  shaken  to  its 
foundation — since  the  battery  of  public  opinion  has  been  so 
directed  against  it,  that  a  serious  breach  has  already  been  made 
in  the  strongest  part  of  that  Draconic  edifice,  which  threatens, 
^'  like  a  mutilated  structure,  soon  to  falP — since  the  horror  of 
judicial  murder  has  pervaded  the  land  from  one  extremity  to 
the  other,  it  has  become  necessary  for  our  legislators  to  give 
themselves  some  trouble  relative  to  minar^  or,  as  they  are 
usually  called,  secondary  punishments.  «  «  «  Those  who 
shall  successfully  exert  themselves  to  improve  them,  or  substi- 
tute better,  will  have  done  a  great  service  to  public  morals,  and 
have  discharged  a  truly  useful  and  patriotic  duty  to  their 
country.     ♦     ♦     ♦ 

[There  are  a  few  remarks,  dated  Sept.  18,  1833,  which  may 
be  here  connected  with  the  foregoing. — Ed.] 

♦  *  *  As  to  what  the  "  philosopher**^  says  of  the  Mosaic 
law,  we  may  observe  that  when  the  statutes  of  England 
punished  almost  every  sort  of  theft  with  death,  our  legislators 
utterly  forgot  that  the  Mosaic  law  adopted  the  principle  of 
rettitutum — ordering  fourfold  for  a  sheep  or  an  ox,  and  for 
robbing  a  house,  double ;  onefold,  as  it  has  been  observed,  for 
reparation — the  rest  for  example.  If  a  thief  could  not  pay  in 
goods^  he  could  by  giving  his  labour  to  that  amount  to  the  party 
wronged.  There  was  a  crime  punished  with  death,  indeed,  by 
the  Mosaic  law,  which  is  considered  no  crime  by  the  law  of 

c  2 


20  PUNISnilENT    OF    DEATH. 

England.  It  is,  under  some  circumstances,  far  worse  than 
rick-burning ;  lU  violates  the  rights  of  hospitality — destroys 
the  peace  of  families — renders  children  motherless,  and  inflicts 
other  calamities  that  we  need  not  enumerate. — If  that  crime 
were  punished  with  deaths  it  would  make  some  havock  in  the 
affluent  classes ;  nor  would  the  ranks  of  our  vindictive  legis- 
lators, or  inexorable  administrators  of  the  law,  altogether 
escape !     ♦     ♦     ♦ 


Preposition  be/ore  the  Council  of  Geneva^  relative  to  the 
Punishment  of  Death.— Dee.  29,  1825. 

[That  this  subject  had  occupied  the  Writer's  attention  at  a  very  earlj 
period,  is  shewn  by  the  date — 1825.    Ed.] 

It  appears  by  the  Foreign  Papers  that  there  is  a  proposition 
before  the  Supreme  Council  of  Geneva  for  the  abolition  of  the 
punishment  of  death.  Geneva,  though  '^  fallen  from  her  high 
estate,**  still  retains  a  portion  of  the  intelligence  which  did  so 
much  in  former  days,  frequently  for  the  truth,  and  always  for 
the  independence  of  opinion ;  and  if  this  proposition  be 
adopted,  it  will,  in  all  probability,  add  one  example  more  of 
the  possibility  and  expediency  of  dispensing  with  capital 
punishments.  Few  in  this  country  have  gone  the  length  of 
demanding  its  total  abolition  ;  but  there  is  only  one  opinion- 
beyond  the  circle  within  a  circle  to  which  this  matter  seems  to 
be  left  in  Parliament, — that  the  punishment  of  death  is 
denounced  by  the  law  with  a  monstrous  prodigality,  and  that 
it  is  too  frequently — much  too  frequently,  inflicted. 

The  question  is  particularly  deserving  of  consideration  at  the 
present  moment,  when  the  Bank  of  England  has  returned  to 
the  issue  of  small  notes,  and  when  these  small  notes,  in  con^ 
sequence  of  the  failures  or  restricted  issues  of  country  banks, 
are  circulated  all  over  the  kingdom.  Here,  then,  is  the  same 
facility — ^the  same,  or  still  greater  temptation,  and  the  increased 
difficulty  of  verifying  the  notes  at  a  distance.  Is  the  Bank  of 
England  prepared  to  outrage  public  opinion  and  humanity 
again  by  the  spectacle  of  wretches  perishing  by  dozens  under 
the  hands  of  the  executioner  for  an  offence  where  the  forbidden 
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ground  is  so  very  open  to  the  temptations  of  distress,  and  the 
means  of  committing  the  crime  within  the  reach  of  clumsy 
ignorance  and  poverty  ? 

The  Bank  was  before  driven  to  an  expedient  in  discord  with 
English  criminal  jurisprudence,  and  the  ends  of  justice  in  the 
abstract — ^that  of  encouraging  prisoners  to  plead  guilty  to  the 
minor  offence,  under  a  pledge  that  the  capital  punishment 
should  be  remitted.  Surely  this  compromise — of  which  a 
civilized,  well-governed  people  should  be  ashamed — ^will  not  be 
resorted  to  again.  The  Bank  of  England  is  reduced  to  the 
alternative  of  fencing  its  property  from  depredation  by  ren- 
dering the  invasion  of  it  reasonably  di£ScuIt,  or  of  concerting 
with  the  Government  to  mitigate  the  punishment.  One  of  the 
fairest  and  commonest  questions  in  criminal  trials  for  the  viola- 
tion of  property  is,  whether  the  prosecutor  exercised  due  care 
and  vigilance  for  the  protection  of  the  property  and  the  preven- 
tion of  the  crime. 


Impressment  of  8eam,en. — March  13,  1834. 

It  is  quite  as  di£Scult  to  defend  the  practice  of  Impressing 
Seamen^  upon  any  ground  of  justice  or  morality,  as  to  defend 
negro  slavery  ;  and  why !  They  are  both  the  exercise  of  the 
tyranny  of  the  strong  on  the  defencelessness  of  the  weak.  They 
are  both  a  robbery  of  the  person  and  liberty  of  man,  by  the 
hand  of  power,  unchecked  by  justice.  Commercial  cupidity 
first  tore  the  simple  African  from  his  native  shores  and  his 
wild  freedom,  to  toil  and  crouch  in  chains  beneath  the  over- 
seer's whip,  in  the  "  house  of  bondage  '*  of  our  sugar  plan- 
tations. What  is  called  a  State  necessity  first  introduced  the 
indefensible  practice  of  manning  our  vessels  of  war  with  seamen, 
torn  from  their  homes  and  their  families  by  the  hand  of  savage 
violence.  Such  "  necessity  '^  may  well  be  called  the  "  tyrant's 
plea."  The  necessity  which  makes  the  Arab  of  the  desert 
plunder  the  unprotected  traveller  is  an  equally  valid  excuse  for 
violence  and  spoliation.     *     ♦     * 

Wliat  signifies  it  that  some  lawyers,  anxious  to  recommend 
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themselves  to  power  by  finding  reasons  for  any  established 
abuse,  have  pleaded  immemorial  usage  in  its  favour!  The 
argument  of  usage  was  as  valid  in  support  of  ahip-maney  with- 
out vote  of  Parliament ;  and  yet,  after  Hampden^s  glorious 
struggle  with  the  Grown,  and  the  opinions  of  Grown  Lavryers 
and  Judges  in  its  favour,  it  was  declared  to  be  unconstitutional 
and  illegal.  So  was  the  ai^ument  of  immemorial  usage  in 
hYonr  of  genefxU  toarrofUs  ;  yet  it  did  not  avail,  because  the 
principle  of  general  warrants  violated  all  notions  of  justice ; 
and  it  is  a  maxim  of  the  law  of  England  that  usage  or  custom 
cannot  make  any  practice  legal  which  is  obviously  unreasonable, 
unjust,  or  absurd. 

Sir  Michael  Foster  endeavoured  to  trace  the  practice  of 
impressing  seamen  to  the  Gommon  Law.  It  was  a  bold  attempt, 
no  doubt,  to  try  to  reconcile  the  "  perfection  of  reason  *'  with 
the  perfection  of  injustice.  Sir  Michael  Foster  failed  in 
showing  that  the  common  law  ever  sanctioned  impressment ; 
but  had  he  succeeded,  what  then  1  He  would  have  still  left  the 
question  where  he  had  found  it,  for  it  would  not  have  brought  him 
one  inch  nearer  to  being  able  to  prove  that  any  practice  so  mon- 
strously unjust  and  oppressive  should  not  be  abolished,  as 
violating  not  only  the  principles  of  a  free  Gonstitution,  but 
being  utterly  at  variance  with  the  genius  of  civilised  society. 

He  who  uproots  this  ferocious  custom  from  the  land,  will 
deserve  the  thanks  of  his  country  and  of  human  nature.  *  ^ 
*  ♦  We,  therefore,  advise  Mr.  Buckinqham,  who  has,  very 
creditably  to  himself,  taken  up  this  great  question,  to  perse- 
vere. It  is  a  cause  that  will  bear  repeated  repulses,  at  the 
hands  either  of  the  avowed  opponents,  or  the  renegade  friends 
of  liberal  principles  and  enlightened  policy.  Whatever  defeats 
it  may  sufier,  it  has  that  within  itself  which  must  make  victory 
certain — something  that  demands  the  support  of  every  heart 
and  mind  not  callous  to  the  cries  of  humanity — not  insensible 
to  the  demands  of  justice.  The  glory  of  the  British  flag 
will  not  be  less  bright  by  being  cleansed  from  the  stain  of 
oppression. 
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A  OmUrmlized  Sural  Police-Force. — Jan.  16,  1836. 

A  GoBHEETPONDBNThas  exprossed  some  anxiety  lest  an  attempt 
should  be  made  in  the  ensuing  session  to  introduce  a  govern- 
ment police-force  into  country  towns  and  rural  districts.  We 
should  strongly  deprecate  and  strenuously  oppose  such  a  pro- 
ceeding, from  whatever  party  it  may  emanate.  We  prefer  the 
local  and  popular  government  of  our  Anglo-Saxon  Constitution 
to  the  centralising  French  system  of  the  liberty -hating  Bour- 
bons. We  have  no  respect  for  the  heads  or  hearts  of  those 
leaders  of  new  fashions  who  would  Oallicize  us  in  taste,  morals, 
or  government.  It  is  far  from  being  an  improvement  to  the 
substantial  and  comfortable  broad  cloth  of  England  to  tag  it 
with  the  copper  lace  and  glittering  frippery  of  France.  Nor 
less  does  the  genius  of  the  English  Constitution  abhor  the 
fantastic  inventions  of  our  Gallic  neighbours,  which  take  from 
d^potism  its  dignity,  without  giving  any  security  to  freedom. 

The  ancient  and  true  principle  of  the  English  Constitution 
— ^that  which,  from  early  ages,  has  habituated  the  inhabitants 
of  this  country  to  combine  a  national  love  of  freedom  with  a 
national  attachment  to  order  and  the  laws,  is,  that  the  Govern- 
ment should  do  nothing  for  the  people,  except  what  the 
people  cannot  do  for  themselves.  The  centralising  system  of 
France  is  founded  on  exactly  the  opposite  maxim, — that  the 
Government  should  substitute  itself  for  the  popular  will  in 
every  thing.  Hence,  in  France,  the  people  are  always  in  statu 
pupiUari  as  to  the  science  of  government,  and  the  Schoolmaster 
at  the  Tuileries  accompanies  his  lessons  with  many  applications 
of  the  rod.  Beal  liberty,  such  as  we  enjoy  in  England,  is  not 
only  unknown,  but  not  even  imagined.  The  Peers  have  but 
the  mockery  of  privileges — the  people  but  the  shadow  of  free- 
dom— ^and  the  State  in  which  the  citizen-Despot  grasps  the 
reins  of  absolute  power,  under  forms  of  law,  oscillates  con- 
tinually between  the  violence  of  undisguised  tyranny  and  the 
anarchy  of  revolution.     ♦     *     * 

Wlien  we  opposed  the  introduction  of  the  police  system  of 
France  into  this  country,  it  was  not  because  we  did  not  acknow- 
ledge the  abuses,  or  desire  the  reform  of  the  old  and  indigenous 
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system  of  watch  and  ward.     So  far  from  that  being  the  case, 
we  took  a  very  prominent  part  in  representin<]^  the  abuses  and 
inefficiency  into  which  that  system  had  fallen.     We  insisted 
upon  the  necessity  of  reforming  its  practice^  but  we  did  not 
advocate  the  abolition  of  its  principle.     We  would  hare  made 
it   imperative  on  the  parishes  to  employ  an  efficient   police 
force,  at  adequate  wages,  for  the  protection  of  property  and  the 
public  peace ;  but  we  would  have  left  the  control,  as  well  as  the 
payment  of  that  body^  in  the  hands  of  the  citizen  rate-payers 
themselves.     We  should  as  soon  think  of  taking  the  command 
of  the  army  from  the  Crown,  as  the  command  of  the  civil 
force  from  the  people.     Whenever  the  civU  force  is  toielded  by 
the  Ministers  of  the  Crowns  it  is  in  danger  of  being  employed 
rcUher  for  political  purposes  than  in  the  discharge  of  Us  proper 
duties.     It  is  an  easy  transition  from  a  Home  Office  police  to 
a  gensd'^armerie.     The  people  pay  too  dear  a  price  for  the  pre- 
servation of  their  silver  spoons  and  pocket  handkerchiefs,  when, 
to  save  themselves  the  trouble  of  preventing  petty  depredations, 
they  put  their  political  libtrties  in  danger. 

When  we  recollect  that  both  the  Duke  of  Wellington  and 
Lord  Melbourne  have  thrown  out  hints  in  their  places  in  par- 
liament of  the  necessity  of  organising  a  police  system  for  the 
provinces,  we  cannot  regard  the  apprehension  expressed  by  our 
Correspondent  as  arising  from  imaginary  danger.  *  #  * 
Neither  the  noble  Premier  nor  our  Correspondent,  however, 
seems  to  be  aware  of  the  existence  of  an  Act  of  Parliament 
which  provides  for  the  establishing  of  an  effective  system  of 
watch  and  ward  in  every  parish  of  England  and  Wales  that 
chooses  to  adopt  its  provisions — a  system  not  under  the  control 
of  the  Home  Office,  nor  of  "  Central  Commissioners,"  bat 
raised  and  managed,  as  it  should  be,  by  the  rate-payers  them- 
selves. 

The  Act  to  which  we  allude,  and  which,  we  believe,  is  very 
little  known,  is  the  11th  Geo.  IV,  cap.  27,  which  recites  in 
the  preamble,  that  it  is  desirable  to  make  provision  for  the 
lighting  and  watching  of  the  several  parishes  of  England  and 
Wales.  It  is  therefore  enacted  "  that  the  Act,  and  the  several 
provisions  thereof,  shall  apply  to   and  may  be  adopted,  under 
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and  subject  to  the  regulations  therein  contained,  by  ally  or  any^ 
or  either  of  the  parishes  in  England  and  Wales /^ 

By  Sections  from  the  second  to  the  sixth,  the  churchwardens 
are,  on  the  requisition  of  three  rated  inhabitants,  to  call  a 
meeting  of  the  rated  inhabitants,  and  if,  at  that  meeting,  three- 
fourths  vote  for  the  adoption  of  the  Act,  a  maximum  of  expense 
is  to  be  fixed,  and  inspectors  appointed.  Those  inspectors, 
who  are  to  be  in  number  from  three  to  eleven,  must  (by  section 
ninth)  be  rated  inhabitants  to  the  amount  of  £15  a  year,  and 
are  to  continue  in  o£Sce  for  three  years,  but  may  be  re-elected. 

Need  we  observe  that  these  inspectors  are  in  reality  a  Police 
Committee,  elected  by  the  rate-payers — the  very  principle  which 
we  contended  for  in  regard  to  the  metropolitan  police  ?  *  *  * 
Now,  here  we  have  a  statutable  authority  for  raising,  orga- 
nising, and  paying  as  full  and  e£Scient  a  police  force,  upon  the 
principle  of  watch  and  ward,  as  the  necessities  of  any  parish  in 
England  and  Wales  may  require.  The  provincial  parishes, 
both  towns  and  rural  districts,  may  avail  themselves  of  this 
Act  whenever  they  please  to  appoint  a  Police  Committee, 
under  the  name  of  Inspectors,  and  obtain  all  the  protection  and 
security  which  can  be  afforded  to  property  and  the  public 
peace  by  a  police  force,  under  the  control  of  such  a  committee 
of  rate-payers,  every  one  of  whom  may  be  changed  at  the  end 
of  three  years,  if  the  rate-payers  do  not  approve  of  their  con- 
duct in  o£Sce.  This  arrangement  is  more  in  accordance  with  the 
genius  of  our  Constitution  than  a  police  force  controlled  by  the 
Minister  of  the  Crown, 

By  enacting  the  Beer-shop  Bill  the  Legislature  did  a  great 
deal  towards  demoralizing  the  peasantry  of  England.  That 
Bill  has  been  the  inciting  cause  of  a  great  deal  of  crime  in  the 
rural  districts,  as  the  proceedings  in  our  criminal  courts  at  the 
assizes  lamentably  prove.  The  enforcement  of  the  Malthusian 
Poor-Law  Bill,  though  not  yet  carried  out  in  all  its  severity, 
has  caused  many  parts  of  the  country  to  be  infested  with  gangs 
of  desperate  men,  who  take  to  plunder  for  a  livelihood.  It 
becomes  doubly  necessary,  under  these  circumstances,  to  have 
an  effective  system  of  watch  and  ward  ;  and  the  Act  to  which 
we  have  referred  provides  for  its  establishment. 
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The  preyantion  of  crime  is  better  than  its  punishment,  and 
for  the  prevention  of  crime  an  eflFective  polioe  is  necessary ; 
bat,  that  liberty  may  not  be  endangered  by  the  means  taken 
to  protect  property,  it  is  requisite  that  the  people  who  pay  that 
police  should  have  something  to  do  with  its  management  and 
control.  In  that  case  the  civil  force  cannot  degenerate  into  a 
force  senU-f>olUic€U  and  semi-Military — ^in  other  words,  a  French 
ffemtTannerie. 


Cottage  AHoiments  far  (As  PeasarUry. — Jan.  17,  1834. 

It  gives  us  great  pleasure  to  find  that  the  cotta^allotment 
system,  which  we  advocated  from  the  beginning  as  the  most 
rational,  humane,  and  effectual  mode  of  reducing  the  poor- 
rates,  while  it  raised  the  moral  and  social  condition  of  the 
peasantry  of  England,  is  rapidly  extending  itself  throughout 
the  country,  and  proving,  wherever  it  is  fairly  tried,  a  source 
of  blessing  to  the  poor  and  security  to  the  rich,  while  it  lessens 
the  burdens  of  the  middle  classes  by  a  serious  reduction  of 
rates.  In  some  parishes  it  produces  their  total  abolition ;  as, 
for  instance,  in  that  of  Avington,  in  Hampshire,  where  the 
allotments  made  by  the  Duke  of  Buckingham  have  completely 
relieved  the  parish  from  poor-rates.  There  were  some  preju- 
dices opposed  to  the  system  in  its  commencement ;  but  such 
practical  proofs  of  utility  must  soon  extingush  those  prejudices 
and  give  irresistible  progress  to  the  efforts  of  a  wise  humanity. 

It  is  now  about  three  years  since  we  gave  the  humble  testi- 
mony of  our  approbation  in  support  of  the  exertions  of  the 
benevolent  Bishop  of  Bath  and  Wells  in  the  west  of  England, 
to  improve,  by  small  allotments  of  land,  the  comfort  of  the 
labouring  classes,  to  restore  the  moral  tone  of  which  destitution 
and  dependence  had  deprived  them,  and  thereby  clear  the 
country  of  much  of  its  poverty  and  a  vast  proportion  of  its 
crime.  It  is  by  such  means,  and  not  by  the  brutalizing 
exhibitions  of  human  stranglings  in  the  market-places  of  our 
country  towns,  that  property  is  to  be  protected  from  the  torch 
of  the  midnight  incendiary.     And  though  it  is  difficult  to  find 
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a  Home  Secretary  who  understands  anything  of  the  science 
otpreveniinff  crime,  it  is  a  source  of  great  consolation  to  all 
enlightened  minds  that  the  necessity  of  applying  a  moral 
remedy  to  a  moral  disease,  is  becoming  more  obvious  every 
day;  and  that  the  humane  and  benevolent  of  all  political 
parties  are  zealously  co-operating  to  raise  the  moral  and 
l^ysical  condition  of  the  labouring  poor,  and  thereby  remove 
the  curse  from  the  land,  which  frequent  examples  of  vengeance 
and  cruelty  only  aggravate. 

Among  the  early  as  well  as  most  zealous  promoters  of  the 
cottage-allotment  system  is  the  philanthropic  William  Allen, 
whose  cottage- colonies,  as  we  may  call  them,  at  Lindfield,  in 
Sussex,  form,  in  the  woodland  scenery,  the  most  beautiful  and 
cheering  picture  that  the  eye  of  humanity  can  behold,  creating 
comfort,  happiness,  and  security,  where  there  was  waste,  and 
misery,  and  moral  desolation ;  reviving  the  recollection  of 
England^s  better  days,  by  teaching  her  peasantry  the  know- 
ledge of  manly  independence,  habits  of  sobriety,  and  the  value 
of  character ;  and,  in  truth,  making  "  the  solitary  place  glad,^ 
and  ^'  the  desert  to  rejoice  and  blossom  as  the  rose/' 

In  Buckinghamshire,  the  Marquis  of  Chandos,  assisted  by 
Mr.  Robert  Sutton,  of  Boss  Way,  and  other  humane  and  en- 
lightened landowners,  is  indefatigably  exerting  himself  to 
improve  the  condition  of  the  labouring  classes,  by  giving 
premiums  to  those  who  cultivate  their  gardens  in  the  best 
manner,  set  the  best  examples  to  their  families  in  temperance, 
cleanliness,  &c.,  and  bring  up  the  greatest  number  of  children 
without  parish  relief.  The  agricultural  distress  in  Bucking- 
hamshire is  very  great,  and  therefore  the  task  of  improving 
the  condition  of  the  labouring  classes  is  correspondingly  di£S- 
cult.  But  perseverance  in  so  good  an  object  must  be  success- 
ful. The  English  peasantry  have  been  demoralised  by  bad 
government,  and  by  circumstances  over  which  they  had  no 
control.  The  removal  of  those  degrading  circumstances  and 
more  judicious  treatment  will  restore  them  to  what  they  were 
when  they  were  justly  called  "  a  bold  peasantry — their  coun- 
try's pride,*"  by  that  poet  who,  abhorring  the  sordid  theories  of 
the  modem  race  of  political  economists,  and   foreseeing  the 
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destructive  consequences  of  a  grasping  system,  which  was  then 
not  so  much  developed  as  it  is  at  present,  exclaimed — 

"  A  time  there  was,  ere  England's  griefs  began, 
Wlien  ev'ry  rood  of  ground  maintained  its  man." 

It  was  gratifying  to  us  to  have  to  record,  the  other  day,  the 
circumstance  of  his  Majesty  having  presented  Lord  Chandos 
with  ^50,  in  furtherance  of  the  beneficent  objects  of  the  Asso- 
ciation over  which  he  presides.  The  patronage  of  the  King  is 
bestowed,  in  this  instance,  on  an  object  worthy  of  a  monarch 
who  would  wish  to  deserve  the  title  of  Father  of  his  People. 
We  trust  the  example  will  not  be  lost  upon  those  who  are  in 
the  enjoyment  of  power  and  affluence.  Let  them  reflect  that 
the  happiness  of  the  poor  is  the  protection  of  the  rich,  for 
gratitude  will  induce  them  to  guard  the  property  which  misery 
and  the  sense  of  oppression  would  instigate  them  to  destroy. 

In  Suffolk,  the  efforts  of  Lord  Suffield  to  better  the  state  of 
the  labouring  poor,  by  cottage  allotments,  are  no  less  assiduous 
and  successful  than  those  which  we  have  mentioned.  Here, 
then,  we  have  men  of  various  political  opinions,  such  as  the 
Duke  of  Buckingham,  the  Bishop  of  Bath  and  Wells,  Lord 
Chandos,  Messrs.  W.  Allen,  Robert  Sutton,  John  Smith,  and 
many  others  whose  names  do  not  occur  to  us  at  present — all, 
in  their  several  districts,  promoting  the  most  humane  and 
enlightened  plan  that  has  yet  been  devised  for  raising  the 
peasantry  of  England  from  pauperism  and  moral  debasement, 
into  a  state  of  comparative  comfort,  independence,  and  moral 
respectability.  This  is  a  very  different  plan  from  that  which 
the  Malthusian  philosophers  and  political  economists  recom^ 
mended — of  getting  rid  of  the  poor,  by  either  refusing  relief,  or 
cutting  down  the  relief  given  on  the  most  refined  calculation 
of  a  starvation  allowance ;  also,  by  burning  down  the  cottages, 
as  if  it  were  possible  to  smoke  them  out  of  the  land,  or  as  if 
rendering  them  houseless  would  not  make  them  still  more 
desperate  and  depraved.  If,  indeed,  such  inhuman  suggestions 
had  been  extensively  acted  upon,  instead  of  local  burning  and 
outrage,  the  kingdom,  in  spite  of  all  the  sanguinary  examples 
that  have  been  made  and  are  making,  would  have  been  in  a  flame 
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from  one  extremity  to  the  other.  We  rejoice  that  such  doc- 
trines, in  spite  of  the  countenance  which  they  lately  received  from 
authority,  are  rapidly  on  the  wane ;  and,  that  in  the  higher 
ranks  of  society,  the  great  truth  is  beginning  to  be  extensively 
understood,  that  judicious  benevolence  to  the  poor  is,  in  the 
truest  sense  of  the  terms,  conservative  wisdom. 


Character  of  CowpEn,  ata  Poei.— Written  1820-21. 

Of  all  our  great  Poets,  Cowvrr  was  perhaps  that  one  who 
moet  enriched  poetic  thought  and  language,  while  ambitious 
only  to  advance  the  cause  of  simple  truth.  Capable,  by  his 
ori^nal  power,  of  discovering  new  regions  in  the  ideal  world, 
he  disdained  the  &me  which  was  not  connected  with  practical 
services  to  humanity.  He  vindicated  the  splendid  usefulness 
of  poetry,  by  enhancing  its  charms,  while  be  moralised  its  pur- 
pose ;  for  he  regarded  his  talents  but  as  a  gift  from  heaven  for 
the  improvement  of  society. 

Milton  raised  upon  sacred  knowledge  a  fabric  of  splendid 
fiction  ;  he  blended  the  fabled  superstitions  of  Greece  with  the 
sublime  realities  of  our  Divine  Revelation,  and  brought  into 
poetic  communion  images  whose  alliance  reason  could  never 
sanction.  Hence,  while  we  admire  the  grandeur  of  his  imagi- 
native faculty,  we  lament  the  erring  weakness  of  its  unguarded 
ambition  ;  we  feel  sorry  that  a  genius  like  his,  that  could  so 
illostrate  truth,  should  ever  have  recourse  to  error,  however 
iascinatlug,  to  gather  needless  ornament  for  the  simple  majesty 
oC  his  subject.  Spbmcsh  cultivated  the  moral  virtues,  and 
endeavoured  to  extend  their  dominion  by  the  cabalistic  power 
of  allegory.  His  intention  was  good,  but  his  means  were 
injudicious.  He  made  fanciful  pictures  which  he  wished 
should  have  the  force  of  divine  instruction ;  but  the  heart, 
untouched  by  their  moral  force,  looks  on  them  only  as  beautifiil 
dreams  or  splendid  chimeras.  They  play  like  gay  visions  round 
the  mind  in  the  softest  hours  of  indolence,  and  shed  on  it  the 
delicious  languor  of  sweet  and  enervating  reveries.  Cowper, 
unlike  those  two  great  bards,  made  truth  charm  like  fiction. 
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withoat  Riving  up  the  austerity  of  fact.  He  made  religion  and 
moralitj  dear  to  the  heart,  and  brilliant  to  the  imagination, 
withoat  mixing  fiU>aloiis  glories  with  the  one,  or  decorating 
with  the  paintings  of  an  abstruse  fimcy,  the  palace  or  the  her- 
mitage of  the  other.  Milton  is  the  more  sublime,  Spencer  the 
more  ingenious  poet ;  but  GowPERy  more  useful  in  his  inspired 
character  than  either,  gave  to  real  subjects  the  attractiveness  of 
romantic  inventions,  and  placed  upon  the  brow  of  severest 
wisdom  the  chaplet  of  the  graces. 

Such  is  CowpER,  where  he  treads  upon  the  sacred  ground  of 
religion :  like  the  prophet  in  the  wilderness,  he  worships  only 
that  living  and  authentic  fire  which  fills  the  heart  with  awe, 
and  the  mind  with  inspiration.  But  there  is  nothing  of  spiri- 
tual pride  in  his  elevated  piety ;  nothing  of  the  cold  austerity 
of  the  anchorite  in  his  moral  admonition.  He  looks  upon  the 
world  as  one  whose  human  charities  received  a  warmer  glow 
from  that  divine  communion.  He  unites  the  poetic  and 
holy  fervour  of  Isaiah  to  the  eloquence  of  Paul ;  and  a  dis- 
position gentle  as  his,  who  reposed  on  the  sacred  bosom 
of  One,  greater  than  either.  His  virtues  had  a  noble  but 
meek  persuasion ;  his  temperament,  a  melancholy  grace :  but 
his  genius  was  as  bold  as  his  subject  was  glorious.  Grandeur 
of  thought,  and  novelty  of  language  distinguished  him :  the 
one  effortless,  like  the  result  of  natural  magnanimity — the 
other,  powerful  without  violence ;  rich  without  excess ;  of 
chastened  ardour,  and  of  liberal  precision. 

As  a  descriptive  poet,  Gowper,  equally  great  in  his  way,  has 
yet  a  very  distinct  character  from  that  of  Thomson. — The 
latter  is  more  elaborate  in  his  examination  of  Nature— more 
accurate  in  the  arrangement  of  his  thoughts,  and  the  com- 
position of  his  subject.  The  former  prefers  a  few  striking  and 
rather  obvious  traits,  freely  sketched,  to  a  finished  landscs^M 
admirably  wrought,  and  glowing  with  all  the  harmonious 
varieties  of  light  and  shade  and  colour.  The  one  graduates 
his  descriptions  from  some  light  tints  of  distance,  to  the  bold 
and  vigorous  richness  of  his  foreground.  The  other  touches 
with  a  milder  hand,  a  less  artificial  pencil,  the  varieties  of  his 
subject ;  he  impresses  them  strongly  on  the  memory ;  but  he 
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does  not  paint  them  bo  pleasingly  to  the  sense,  which  is  gra- 
tified hy  the  art  of  delicious  combination :  in  short,  Gowpeb 
more  displays  his  power  in  abrupt  and  daring  touches,  in 
striking  peculiarities,  and  animated  contrasts ;  while  Thomson, 
fond  of  modulated  truth,  rather  than  her  yiolent  transitions, 
subdues  the  boldest  belief  into  an  ethereal  distance,  and  har- 
monizes every  passage  of  thought  by  a  glowing  and  just  art, 
which  throws  over  the  whole  the  clearness  of  a  transparent 
unity.  The  same  difference  is  observable  in  the  figures  by 
which  they  animate  their  landscapes.  Those  of  Gowpeb  are 
common  Nature,  vigorously  drawn,  and  coloured  with  a  fidelity 
regardless  of  ornament.  The  figures  of  Thomson,  on  the 
other  hand,  are  of  select  and  classic  outline ;  they  have  the 
grace  of  the  beau  ideals  rather  than  the  strong  rough  character 
of  actual  rusticity.  In  this,  as  indeed  in  the  whole  disposition 
of  his  poetic  landscapes,  he  resembles  Poussin,  who  places 
under  shades  fit  for  Tempt^  ideal  groups  ;  while  the  genius  of 
the  other  rather  reminds  us  of  the  faithful  eye,  and  dear 
pencil  of  Bebghbm,  who  never  aimed  at  abstract  beauty  or 
elevated  truth  ;  but  would  place  even  under  the  beech-tree  of 
y  iBGiL  himself  an  ordinary  shepherd. 

As  a  satirist,  Gowpeb  is  distinguished  for  his  genuine 
unforced  wit,  his  good-natured  playfulness,  or  generous  indig- 
nation. He  never  seems  to  act  as  the  chastiser  of  human 
vices  or  folly  from  a  spirit  of  irritable  hostility  towards  the 
world,  or  splenetic  discontent  with  his  own  fortunes.  There 
is  evident  in  him  what  would  be  the  highest  ornament  of  the 
Christian  preacher — a  tendency  to  war  against  evil,  from  an 
overflowing  charity  towards  the  human  race.  He  is  the  enemy 
of  vice,  because  he  is  the  friend  of  goodness,  and  because  he 
wishes  all  men  to  enjoy  the  happiness  that  dwells  wherever  the 
virtues  extend  their  dominion:  even  his  utmost  severity  is 
softened  by  his  sorrow  for  human  weakness ;  and  a  spirit 
anxious  for  the  improvement  of  others,  struggles  with  an 
innate  abhorrence  of  levity  and  guilt.  He  sometimes  speaks 
in  the  voice  of  terrible  reproof,  and  sometimes  in  the 
accents  of  pathetic  admonition :  but  in  his  most  vehement 
mood,  his  thoughts  have  a  serene  power;   and  in  his  most 
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sensitive  state  of  feeling,  his  language  possesses  a  raasculine 
beauty. 

The  satirical  works  of  Pope  have  great  power,   attractive 
and  poignant  politeness,  moral  discretion,  taste  and  elevation ; 
but  there  is  ever  apparent  in  them  a  master-spirit  of  personal 
ambition,  a  ruling  love  of  praise,  and  an  ardent  desire  of  liter- 
ary dominion.     Had  he  been  as  sincere  a  moralist  as  Cowper, 
he  would  not  have  inflicted  upon  poverty  the  chastisement  of 
a  ridicule  due  only  to  vanity  or  vice  ;  nor  could  he  have  been 
most  virulent  and  eifective  when  holding  up  to  the  hatred  or 
contempt  of  the  world  his  personal  enemies.     It  would  seem 
that  he  satirized  not  so  much  with  a  view  of  rendering  the 
world  wiser  or  better,  as  of  making  his  foes  feel  their  weakness, 
and  all  mankind  admire  his  power.     He  succeeded  in  both ; 
bat  a  nobler  object  than  either  would  have  been  more  worthy 
of  his  great  genius  and  exalted  fame.     Then  he  would  not 
have  been  bitter  and  sarcastic  like  one  who  felt  a  fault  and 
could  resent  it,  nor  would  he  have  shewn  most  energy  when 
satire  reaches  the  verge  of  detraction.     Gowpeb  wants  the 
polish  of  his  numbers — the  severe  propriety  of  his  taste— the^ 
sententious  acrimony  of  his  pointed  couplets :  but  he  has  a^ 
charm  worth  all — a  magnanimity  that  trivmphs  over  his  oum^ 
feelings  in  his  solicitude  for  the  loel/are  of  others.    It  is  true,  ho 
spares  no  vice — he  compromises  with  no  folly ;  but  it  is  evident, 
that  he  regrets  leaving  those  simple  occupations  of  the  Muse 
which  he  enjoyed  in  the  tranquil  haunts  of  rural  nature,  for 
the  grander  bat  less  pleasurable  task  of  governing  the  passions 
of  men.     Pope  is  a  literary  politician — Cowper,  a   phikn- 
thropist.     Both  enriched  our  language,  did  great  honour  to 
our  literature,  and  gave  a  brilliancy  not  easily  rivalled  to  the 
ages  in  which  they  lived:    but  Pope  humbled  men^s  opinion 
of  themselves,  because  he  would  be  feared — Gowper,  because 
he  would  become  their  benefactor.   The  one  has  our  admiration 
for  what  he  achieved — the  other  our  esteem  both  for  what  he 
meditated  and  accomplished. 

On  the  whole,  Gowper  is  to  be  venerated  as  a  man,  and 
honoured  among  the  first  of  our  Poets  :  his  example  seconded 
well  the  precepts  which  he  divinely  announced.     Though  sub- 


POEM.  33 


jeet;   to  infirmities  of  mind  and  body,  his  moral  worth  never 
^I^xed,  nor  did  his  genius  sufier  depression. — His  virtues  are 
^    xnuch  above  detraction,  as  his  fame  is  beyond  the  vicis- 
sitcidesof  time. 


^   the  death  of  a  Yowng  Lady^  Daughter  of  Robert  Sutton^  Esq.^ 
of  Boss  Way,    Addressed  to  her  Sister. — 1826. 

Weep  not  for  her  who  left  this  sorrowing  earth, 

And  all  its  ties  thus  early !  thus  prepared  ! 

What  lovelier  sacrifice  can  He  receive, 

Who  made  yon  radiant  sun,  and  gave  the  light 

Of  His  own  glory  to  a  darkenM  world. 

Than  virtue  blooming  as  an  unstain'd  flower 

On  which  heaven's  dews  have  rested  !     Such  was  she, 

The  sister  of  thy  heart — not  more  in  blood 

Than  in  congenial  mind  and  feelings  join'd. — 

^Tis  beautiful  to  see  the  soaring  lark 

Spring  from  its  daisied  home  on  joyous  wing. 

Pouring  its  wild  song  to  the  opening  mom — 

'Tis  beautiful  to  see  the  virgin  rose 

When  pluckM  from  its  green  stem,  breathing  its  sweet 

On  beauty's  bosom — but  more  lovely  still. 

Is  the  pure  grace  of  maiden  innocence, 

While  yet  in  blossom  gatherM  for  the  skies. — 

-    Not  as  the  king  of  terrors  death  appeared. 
But,  in  seraphic  form,  like  those  who  guide 
The  feet  of  innocence  to  happy  realms. 
He  came  with  noiseless  step  and  mercy's  voice 
The  messenger  of  immortality — 
He  fondly  bade  the  pilgrim  spirit  rise. 
And  he  would  guide  it  to  its  Father's  home 
Of  glory,  through  the  shadowy  vale  of  death  : 
With  amaranthine  flowers  his  beauteous  brow 
Was  circled — and  the  bright  ethereal  tints 
The  bow  of  promise  flings  across  the  sky, 
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Olanced  on  the  plamage  of  his  ample  wings 
BathM  in  celestial  light. — With  such  a  guide 
Tho^  long  the  joamej,  how  could  it  be  sad ! 
Or  fraught  with  perils  like  the  paths  of  earth ! 
E*en  while  her  eye  was  closing  on  the  world. 
While  yet  the  last  pulse  throbM  within  her  heart, 
Did  she  not  smile  and  press  her  father'^s  hand 
As  one  whom  nature  raov'd,  but  whose  fond  hopes 
Were  now  with  nature's  God.— -Her  looks  bespoke 
Mingled  affection  for  the  friends  around 
With  calm  assurance  of  the  coming  bliss, 
When  she  should  enter  on  the  blessM  abodes 
Where  angels  tune  their  golden  harps,  and  bloom 
Like  Eden's  roses  in  immortal  youth. 

I  well  remember  how  she  once  could  sing 
Of  those  bright  beings  with  a  voice  that  breathM 
Unearthly  sweetness — little  then  I  deem'd 
That  she  so  soon  would  join  th'  angelic  band 
And  be  a  sister  of  the  seraph  choir. 
Weep  not  for  her  ! — the  God  who  kindled  life 
In  J  aims*  daughter — when  the  maiden  lay 
In  death^s  embraces — He  a  greater  act 
Of  mercy  has  perform'd — and  she  who  died 
On  earth,  is  living  where  His  glories  dwell. 


Independence  of  the  Bar  attacked^  in  France. — Dec.  31, 1833. 

The  suspension  of  the  French  Advocates,  Dupont,  Pinabt, 
and  Michel,  for  the  honest  and  fearless  discharge  of  their  duty 
to  their  clients,  in  exposing  and  denouncing  the  falsification  of 
written  documents  by  the  law  officers  of  the  Grown,  on  the 
late  political  trials,  has  excited  the  sympathy  of  the  Bar  and 
the  public  for  the  victims  of  this  act  of  paltry  oppression. 
Instead  of  being  disgraced  by  the  sentence  of  vindictive  power, 
they  are  raised  in  public  estimation ;  they  are  felicitated 
upon  the  virtue,  the  firmness,   and  the  talent  that  detected 
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and  exposed  the  snares  of  blood  which  were  lud  for  the  lives 
of  innocent  men.  They  receive  the  rewards  of  those  intrepid 
defenders  of  liberty  and  life,  whom  neither  the  smiles  nor  the 
frowns  of  power  conld  seduce  or  terrify.  Public  opinion 
avenges  their  just  cause  oil  their  oppressors,  and  they  are 
followed  into  their  temporary  retirement  by  the  applauses  of 
^eir  country. 

This  outrageoUB  attack  upon  the  independence  of  the  French 
Bar  has,  we  grieve  to  say,  found  its  apologists  in  England — in 
free,  enlightened,  and  generous  England,  where  conduct  of  such 
a  description  on  the  part  of  GoTemraent  would  call  forth  a  storm 
of  indignation  from  the  universal  people,  which  no  government 
could  safely  encounter.  •  «  *  What  is  the  defence  set 
np!  It  is,  that  it  is  only  a  quarrel  between  the  Bench  and 
the  Bar  on  a  point  of  decorum  ;  and  that  it  is,  conaequently, 
too  insignificant  a  matter  for  public  discussion.  The  sentence 
was  inflicted,  say  apologists  of  this  act  of  tyranny,  not  by  the 
Government,  but  by  the  judicial  authority,  and,  of  course,  the 
Government  has  nothiag  to  do  with  it. 

Now  let  us,  for  an  instant,  suppose  that  in  England  the 
system  of  interrogating  prisoners  existed  as  it  does  in  France, 
and  that  on  a  trial  for  treason  in  the  Court  of  King's  Bench,  it 
was  discovered  that  the  answers  of  the  prisoners  were  falsified, 
and  that  the  Crown  officers  were  obliged  to  admit  the  falsifica- 
tion, or  in  other  words  the  forgery,  of  evidence  to  afiect  the 
lives  of  the  accused.  Every  one  must  see,  that  the  most 
malignant  species  of  foi^ery  is  that  which  is  intended  for  the 
deetraction  of  human  life,  and  no  terms  can  he  too  strong  for 
it«  reprobation.  Let  us  suppose  the  Counsel  for  the  accused, 
upon  detecting  such  forgery,  applied  to  the  disgraceful  attempt 
the  severest  terms  of  reprobation  that  the  language  could 
supply.  Let  us  suppose  that  they  spoke  with  indignation  of 
the  conduct  of  the  law  officers  of  the  Crown,  who,  if  ignorant 
that  snch  falsification  had  been  effected  after  the  original  docu- 
ments came  into  their  hands,  had  grossly  neglected  their  duty ; 
and  if  not  ignorant  of  it,  were  still  more  criminal.  Let  us 
BQppose  that  the  law  officers  took  no  notice  of  the  expressions 
of  honest  indignation  on  the  part  of  the  Counsel,  until  they 
D  2 
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were  disappointed  of  their  prey  by  a  verdict  of  acquittal — i 
then  they  denoanced  the  Advocates  whose  intrepid  ability  kzzia^/ 
torn  to  shreds  the  meshes  of  falsehood  in  which  it  was  son^jj/ 
to  entangle  the  lives  of  the  prisoners  ;  and  that  the  Court,   -the 
ready  instrument  of  the  oppressors^  will,  pronounced  a  B&ntence 
of  suspension  upon   the  virtuous  *^  delinquents,'*^  whose  al/e 
discharge   of  their  professional   duty,   and   fidelity   to  their 
important  trust,   constituted  their  splendid  crime.     Left  ds 
suppose,  we  say,  that  such  things  had  happened  in  the  Court  of 
King's  Bench,  and  would  or  ought  public  opinion  to  acquit  the 
British  Government  of  the  odious  responsibility  of  those  pro- 
ceedings on  the  part  of  the  law  officers  of  the  Crown !    Dare 
they  take  such  a  course  without  the  permission  of  the  (Govern- 
ment !     If  it  were  pretended  that  they  did,  and  Gx>vemment 
did  not  instantly  displace  them  from  offices  which  they  so 
dishonoured,  they  must  be  taken  to  be  otgents  of  the  wUl  of 
Oovernment  for  that  vindictive  act,  as  well  as  for  all  the  pur- 
poses of  the  prosecution. 

In  resisting  of  late  some  attempts  that  were  made  to  inno- 
vate upon  the  administration  of  justice  in  England  by  intro- 
ducing some  of  the  most  objectionable  parts  of  the  French 
practice,  we  observed  upon  the  facilities  for  oppression  which 
such  practice  would  aflford  in  all  malicious  prosecutions,  and 
more  especially  in  political  trials,  tohere' Government  has  an 
interest  in  crushing  political  opponents.  Soon,  indeed,  are  the 
arguments,  which  we  then  adduced  against  the  advocates  for 
the  compulsory  interrogation  of  prisoners,  illustrated  by  new 
experiments.  Twenty-seven  individuals  [in  France]  are  taken 
into  custody,  upon  a  charge  of  intending  to  overthrow  the 
Government.  If  the  whole  aflfair  was  not  a  mere  police  plot, 
it  certainly  looks  very  like  it.  At  all  events  there  was  no 
real .  evidence  to  justify  the  depriving  those  persons  of  their 
liberty,  and  putting  them  on  trial  for  their  lives.  In  England 
they  must  have  been  discharged  at  once  on  being  taken  before 
a  Magistrate,  unless  he  were  a  Magistrate  who  thought  the 
Home  Office  could  confer  on  him  the  power  of  attempting  to 
extract  evidence  by  compulsory  interrogation.  In  France  the 
Magistrate,  relying  upon  that  power,  deprives  those  men  of 
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their  liberty,  and  ihen^ve  months  are  spent  by  the  interrogators 
in  endeavouring  to  extract  from  the  lips  of  the  prisoners  them- 
fielves,  by  the  ingenious  process  of  mental  torture,  evidence  to 
€nsure  their  own  conviction.  This  fails,  and  then,  as  a  last 
reeort,  the  examinations  so  obtained  are  falsified,  and  the 
Counsel  who  detect  and  denounce  the  atrocious  proceeding,  and 
who  bear  their  clients  unscathed  through  the  fiery  ordeal,  are 
themselves  made  the  objects  of  political  vengeance,  and 
attempted  to  be  deprived  of  their  means  of  livelihood  by  a 
temporary  banishment  from  their  profession. 

It  is  consolatory  to  know  that  while  those  honest  Advocates 
gather  honourable  distinction  instead  of  disgrace  from  their 
punishment,  they  ak*e  not  likely  to  sufier  in  their  income,  as 
many  of  their  brethren  of  the  Bar  have  ofiered  to  hold  their 
briefs,  and  to  continue  to  do  so  until  the  term  of  their  suspen- 
sion shall  have  expired,  should  their  appeal  against  the  mon- 
strous sentence  be  unsuccessful. 

We  placed  some  time  ago  the  solemn,  grave,  and  decorous 
administration  of  justice  in  the  superior  Courts  of  this  country 
in  contrast  with  the  criminal  procedure  of  the  French  Courts, 
which  are,  as  we  then  stated,  disgraced  by  scenes  only  worthy 
of  a  theatre  or  a  bear-garden.  We  believe  we  may  as  fairly 
contrast  the  purity  of  the  English  Judges  with  the  complaisant 
morality  of  those  of  France,  who,  but  too  often,  only  allow  us  to 
see  in  their  acts  the  distorted  image  of  Justice  as  reflected  by 
a  political  mirror.  The  march  of  the  French  Government  has 
been,  for  some  time  past,  towards  despotic  power^  and  its 
attempt  to  put  down  the  iiidependence  of  the  Bar^  is  perfectly 
in  keeping  with  its  unceasing  efibrts  to  crush  the  liberty  of  the 
Press. 


The  Malt  Tax.— March  1,  1834. 

There  are  triumphs  that  are  mournful  and  victories  that  are 
ruinous.  The  success  which  Ministers  obtained  on  the  question 
>f  the  malt  tax,  we  suspect,  will  not  prove  fortunate  to  them- 
lelves  in  its  consequences ;  for  a  ministerial  victory  that 
leepens  the  gloom  of  distress  which  broods  over  the  once  beau- 
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tiful  and  happy  scenes  of  rural  industry  thronghoat  England, 
and  tarns  the  hope  of  suffering  millions  into  desp^r,  may  well 
excite  the  apprehensions  of  the  Yictors  in  their  moments  of 
reflection.     ♦     ♦     ♦ 

We  consider  the  malt  tax  the  most  immoral  of  all  taxes.  By 
preventing  the  poor  man  from  brewing  his  own  beer,  he  is  driven 
to  the  ^^  gin-palace,^  or  the  beer-shop,  where  he  squanders  his 
wages  and  his  health  away  from  his  family,  and  meets  with  the 
worst  company,  who  take  advantage  of  his  moments  of  intoxi- 
cation, or  despair,  to  initiate  him  into  crime.     *     *     * 

We  say  to  our  Ministers  and  our  Legislators, — If  you  would 
put  down  those  incendiary  fires  which  you  cannot  quench  with 
blood ;  if  you  would  bring  comfort,  peace,  and  content  to  the 
villages  and  the  hamlets  where  they  have  been  long  unknown ; 
if  you  would  lessen  the  parochial  burden  by  touching  the  manly 
spring  of  independence  in  the  minds  of  the  English  peasantry ; 
if  you  would  stay  the  march  of  debasing  intemperance  in  beer 
and  gin  shops ;  if  you  would  diminish  the  grievous  and  grovmig 
expenses  for  the  prosecution  of  crime  in  the  rural  districts ;  ^ 
you  would  surround  the  stacks  of  the  farmer  with  the  best  pro- 
tection against  the  torch  of  the  nocturnal  incendiary — ^the 
affection  of  a  domesticated,  a  moral,  and  a  contented  peasantry ; 
if  you  would  make  the  foundations  of  society  as  secure  as  they 
are  now  obviously  insecure  and  rotten — shut  your  ears  to  the 
inhuman  and  degrading  doctrines  of  the  mere  worshippers  of 
wealth,  the  philosophers  of  mammon ;  give  back  to  the  labourer 
his  domestic  habits,  and  with  them,  the  virtues  that  once  made 
him  walk  erect  among  his  kind ;  give  back  their  gardens,  their 
roods  of  ground  to  the  rural  labourers,  which  were  taken  from 
them,  when  the  rage  of  the  rich  for  "  adding  field  to  field'" 
stripped  the  peasant  of  that  bit  of  ground,  which  gave  ornament 
to  his  homestead  and  healthful  recreation  to  his  leisure  hours, 
with  subsistence  when  deprived  of  employment;  repeal  the 
malt  and  hop  duties,  and  sacrifice  not  to  State  extravagance 
and  fiscal  rapacity,  the  morals  of  the  people: — ^then  will  you  find 
it  as  difficult  to  make  thieves,  incendiaries,  and  paupers  of  the 
rustic  population  of  England,  as  you  now  find  it  to  make  them 
honest,  peaceable,  and  independent. — Cultivate  such  arts  of 
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goyemmeni,  instead  of  relying  upon  the  ineffective  barbarism 
of  blood-abeiUing  laws,  and  the  flower  of  your  peasantry  will 
no  longer  breathe  the  noisome  atmosphere  of  your  gaols,  but  the 
happiness  of  many  will  be  the  security  of  all. 


(€ 


A  BUI  of  Indemnity /or  Corruption,'^ — May  6,  1834. 


The  real  character  of  Sir  Robert  Heron''s  motion  [on  the 
1st  instant]  is  an  invasion  of  one  of  the  great  safe-guards  of  the 
Constitution,  to  prevent  inconvenience  to  the  Ministers  of  the 
Crown.  The  statute  of  the  6th  Anne,  cap.  7,  was  passed 
because  of  the  necessity  which  existed,  as  experience  showed, 
to  provide  some  check  against  the  corrupting  influence  which 
the  distribution  of  the  loaves  and  fishes  of  patronage,  by  the 
hand  of  the  Minister,  had  upon  the  representatives  of  the  people. 
It  was,  therefore,  provided,  among  other  things,  that  every 
person  who  accepted  an  office  under  the  Crown,  except  an 
officer  in  the  army  or  navy  accepting  a  new  commission, 
should  vacate  his  seat ;  but  that  such  Member  should  be  capable 
of  being  re-elected.  The  object  of  the  statute  was  to  prevent 
political  adventurers  from  getting  into  parliament  upon  popular 
principles,  and  then  selling  their  votes  and  services  to  the 
Minister  of  the  Crown  for  place  and  pension,  while  they 
retained  the  seat  out  of  which  they  had,  by  false  pretences, 
defrauded  their  constituents — a  most  salutary  and  needful 
regulation  this,  it  must  be  admitted  by  every  person  who  does 
not  wish  to  see  the  reformed  House  of  Commons  reduced  to 
the  subservient  condition  of  a  nomination  borough. 

Such  is  the  law  that  Sir  Robert  Heron  would  repeal — such 
the  truly  constitutional  principle  that  he  would  abolish  !  And 
why?  A  lord  of  the  admiralty  was  ousted  on  going  again 
before  his  constituents,  and  an  attorney-general,  on  accepting 
office,  lost  his  seat.  Why  did  things  so  unpleasant  and  so 
mortifying  to  Ministers  occur?  Because  they  have  become 
unpopular;  they  have  forfeited  the  public  esteem.  Why? 
Because  they  have  violated  in  too  many  instances  their  prin- 
ciples— because  they  have  abused  their  power,  and  disappointed 
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the  expectations  of  the  people  who  placed  them  where  they  are. 
The  inconvenience  which  they  suffer,  therefore,  is  the  result  of 
the  wrongs  which  they  have  committed.  And  what  a  modest 
thing  it  is  of  Sir  Bobert  Heron,  to  ask  the  removal  of  that 
inconvenience,  by  taking  down  one  of  the  great  bulwarks  of  the 
purity  of  the  representative  system  ! 

What  was  the  value  of  the  Reform  Bill  i  It  had  no  value 
whatever,  unless  its  effect  were  to  place  the  Ministers  of  the 
Crown  under  a  greater  degree  of  control  from  public  opinion, 
than  before.  It  has  either  produced  that  effect,  or  it  has 
not.  If  it  has  not,  it  is  worthless;  it  might  as  well  be 
sold  for  waste  paper  to-morrow.  If  it  has  produced  that  effect 
in  any  degree,  what  is  to  be  thought  of  the  patriotism  of  the 
man  who,  as  soon  as  that  effect  begins  to  be  felt,  proposes  to 
neutralise  it,  by  a  measure  of  an  opposite  tendency ! 

If  the  statute  of  Anne  were  repealed,  what  would  be  the 
consequence !  Any  of  those  adventurers  who  obtain  the  suf- 
frages of  popular  constituencies  upon  fedse  pretences — and  the 
Chancellor  of  the  Exchequer  knows  they  are  not  a  few — has 
only  to  accept  the  first  tempting  offer  that  Gk>vemment  may 

think  proper  to  make  to  him  in  the  first  session  of  a  new  par- 

liament,  and  receive  the  wages  of  corruption,  and  laugh  at  hia^ 
constituents  for  the  remaining  six  years.     The  operation  of  th< 
Act,  at  present,  is  to  cause   occasional  inconvenience  to 
government  when  it  forfeits  the  public  confidence ;    but, 
there  were  no  such  statute,  the  inconvenience  and  mischief  to 
the  public  interests  would  be  much  greater.     If  individuals  act 
dishonestly,  it  is  right  they  should  suffer  punishment;  and  why 
not  governments?     To  agree  to  Sir  Bobert  Heron''s  motion 
would  be,  in  fact,  to  pass  a  Bill  of  indemnity  for  corruption. 
While  great  zeal  is  pretended  to   punish  corruption  in  the 
electors  J  and  Bills  are  before  parliament  for  that  purpose,  why 
is  it  that  a  door  is  attempted  to  be  thrown  open  for  the  corrup- 
tion of  the  elected  f     The  Beform  Bill  is  acknowledged  to  be 
powerless  in  preventing  bribery  by  money,  out  of  parliament— 
why  is  an  effort  made  to  give  an  unrestrained  license  to  bribery 
by  places  and  pensions,  within  its  walls  I 

The  electors  of  Westminster  gave  a  salutary  example  to  the 
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empire  when  they  ejected  Sir  John  Hobhouse,  for  his  official 
tergiversation  on  the  subject  of  the  assessed  taxes,  and  for 
advocating,  as  Secretary  at  War,  that  system  of  military 
flogging  which  received  his  anqualified  reprobation,  as  it  did 
that  of  all  the  whigs,  including  Lord  Althorp,  tohen  out  of 
office.  Had  not  the  revival  of  ex  officio  informations  against 
the  Press,  under  the  conduct  of  the  Attomey-Oeneral,  some- 
thing to  do  with  the  forfeiture  of  his  parliamentary  seat !   *    * 

The  speech  of  the  Chancellor  of  the  Exchequer,  upon  Sir 
B.  Heron^'s  motion,  induces  us  to  think  that  on  this  occasion 
the  thing  was  put  forth  only  as  a  feeler^  to  try  the  pulse  both 
of  parliament  and  the  country.  Lord  Althorp  contended 
that  if  such  a  measure  were  adopted,  it  would  be  no  infringe- 
ment of  the  Constitution.  He  declined  the  boon  proffered  by 
Sir  B.  Heron,  not  as  a  thing  to  be  absolutely  rejected,  but  to 
be  reserved  for  a  future  occasion.  Indeed  he  plainly  intimated 
that  if  the  inconvenience  of  the  Government  becomes  greater 
than  it  is,  from  the  free  exercise  of  the  elective  franchise,  with 
regard  to  representatives  accepting  places,  a  ground  will  be  laid 
for  the  adoption  of  such  a  measure.  That  is,  if  the  GFovem- 
ment  become  more  unpopular,  and  find  it  more  difficult  to 
persuade  the  people  to  return  their  creatures  to  parliament, 
a  great  constitutional  check  upon  undue  influence  must  be 
removed  in  order  to  extricate  them  from  embarrassments  of 
their  own  creating ! 

As  to  Mr.  Bulwer's  amendment,  we  regard  it  as  going  upon 
a  principle  both  absurd  and  dangerous : — absurd,  as  placing  in  a 
representative  assembly  persons  who  are  not  representatives; 
and  dangerous,  as  enabling  the  Government  to  put  in  places  of 
trust  and  dignity  connected  with  the  administration  of  public 
affairs,  persons  who  have  not  the  character  or  talents  to  give 
them  a  chance  of  success  with  any  electoral  body  in  the  king- 
dom. How  awfully  are  great  constitutional  principles  lost 
sight  of  by  the  patriots  of  modem  days,  when  we  find  Mr. 
BuLWER  endeavouring  to  break  down  whatever  control  the 
people  have  over  Ministerial  appointments.     ♦     ♦     * 
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Bcene  at  an  Execution  as  described  in  a  pubUc 
Joumal.—April  12,  1836. 

An  allianoe  with  the  mean  and  ignoble  passion  of  revengo 
being  beneath  the  dignity  of  justice,  all  judicial  panishmfliife 
beyond  what  is  necessary  for  the  coercion  of  the  offender,  i^ 
said,  by  those  who  administer  penal  law,  to  be  for  example  and 
that  only.  It  follows,  that  if  the  example  fails  of  the  effed 
intended,  the  infliction  of  the  punishment  can  no  longer  be 
defended  on  any  other  ground  than  that  which  is  disclaimed— 
viz.,  that  when  the  infliction  of  a  certain  punishment  fiuls  to 
produce  a  beneficial  example,  it  ought  to  continue  to  be  inflicted 
for  the  purpose  of  gratifying  revenge.  Now,  we  have,  at 
various  times  shown,  from  the  statistics  of  crime  and  punish- 
ment in  different  countries,  that  the  punishment  of  death  pro- 
duces no  beneficial  effect  on  the  morals  of  society — ^that,  in 
fact,  it  is  worse  than  useless  as  an  example.  What  other 
purpose,  then,  can  it  serve,  except  to  make  our  laws  minister 
to  the  spirit  of  revenge  I 

It  will  not  be  asserted  that  such  a  punishment  is  necessary 
to  coerce  the  offender  from  a  repetition  of  his  offence,  because 
deprivation  of  liberty,  in  a  well-regulated  prison,  or  a  penal 
settlement,  answers  the  purpose  of  coercion  quite  as  well ;  and, 
what  is  more,  it  is  for  the  more  heinous  crimes,  not  a  momen- 
tary, but  a  lasting  example.  For  this  reason  it  is,  that  in  some 
States  of  Germany  the  perpetrators  of  the  worst  offences  are 
kept  in  perpetual  confinement  and  chains,  and  in  that  condition 
are  seen  by  the  public  at  certain  times  of  the  year.  So  far  are 
the  interests  of  society  from  being  endangered  by  this  bloodless 
vindication  of  the  authority  of  the  law,  that  crimes,  especially 
those  of  a  heinous  nature,  are  far  less  prevalent  in  those  States, 
in  comparison  with  the  amount  of  population,  than  in  our  own 
country,  where  executions  are  so  frequent.  Need  we  point  to 
the  Castle  of  Ham  and  its  inmates  as  a  further  practical  illus- 
tration of  the  principle  for  which  we  contend ! 

We  have  maintained  not  only  that  the  punishment  of  death 
is  useless,  but  absolutely  pernicious ;  that  wherever  it  much 
prevails,  murder  is  more  frequent  than  elsewhere,  because  the 
law  detracts  from  the  sacredness  of  life  in  the  eyes  of  the 
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%ultitade.  ^^  Life  for  life'"  is  part  and  parcel  of  the  system  of 
Tetaliaiion  which  the  Divine  Founder  of  the  Christian  dispen- 
sation expressly  repealed.  If,  indeed,  in  compliance  with  long 
usage  and  human  prejudice,  the  punishment  of  death  be 
retained  for  any  crime,  we  would  confine  it  to  murder,  not  on 
the  vulgar  principle  of  expiation — for  how  can  the  taking  the 
life  of  one  person,  compensate  for  the  murder  of  another  ? — but 
because,  murder  being  the  greatest  of  all  crimes,  it  should  not 
be  confounded  in  punishment  with  any  other. 

That  executions,  whatever  may  be  the  crime,  have  a  bad 
and  brutalizing  efiect  on  the  class  of  persons  who  form  the 
bulk  of  the  spectators  upon  such  occasions,  fiiay  be  shown  by 
abundant  instances.  When  stealing  from  the  person  was 
punishable  with  death,  the  London  thieves  used  to  attend  the 
execution  of  their  comrades  to  take  advantage  of  the  excite- 
ment of  the  tragic  scene,  and  pursue  their  vocation  at  the  foot 
of  the  gallows. 

At  Liverpool,  only  a  day  or  two  ago,  a  new  practical  pi'oof 
was  given,  not  only  of  the  uselessness,  but  the  demoralizing 
influence  of  executions.  We  allude  to  the  execution  of  the 
woman  named  Betsey  Rowland^  for  murder,  convicted  on  thurs- 
day,  and  hanged  on  Saturday.  We  take  from  the  columns  of 
a  Morning  contemporary  an  account  of  the  conduct  of  the 
populace,  upon  whom  the  awful  scene  of  the  scaffold  was 
intended  to  operate  as  a  great  moral  example.  It  appears  that 
there  was  a  mistake  as  to  the  time  appointed  for  the  execution, 
which  caused  the  populace  of  the  vicinity  to  assemble  in  the 
morning ;  but  it  did  not  take  place  until  three  o'clock  in  the 
afternoon.  Their  conduct  is  thus  described  in  the  report  to 
which  we  have  alluded  : — 

**  We  never  recoUect  to  have  witnessed  a  larger  congregation  of  black- 
guards at  scenes  of  this  shocking  nature.  Daring  the  lapse  of  time  the 
mob,  tired  of  amfmng  ihemtdTa  by  doing  considerable  mischief  to  the  fields 
and  gardens  in  the  neighbourhood,  commenced  an  attack  by  throwing  mis- 
siles at  one  another ;  and  those  individuals  of  a  better  couite  in  society, 
although  it  cannot  be  said  of  a  better  UuU^  were  sure  to  come  in  for  the 
most  liberal  share.  A  detachment  of  the  police  force, under  the  command 
of  Mr.  Whitty  and  Inspector  Ueatom,  were  on  the  spot,  and  with  the 
utmost  difficulty  preserved  the  pockets  of  the  people  (thus  were  the 
schemes  of  depredation  pursued  at  the  foot  of  the  gallows).    The  police 
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left  the  ground  about  nine  o'clock  in  the  morning ;  but  no  sooner  hid 
they  tamed  their  backs,  than  a  ruffianly  gang,  instigated  bjr  their 
vile  propensity  for  thieving,  made  an  attack  on  the  females  (of  whom  we 
regret  to  say  there  was  a  large  sprinkling),  tearing  away  their  tippets 
shawb,  bonnets,  and  other  articles  of  dress  convenient  to  carry  away. 
Bf any  of  the  females  took  refuge  in  the  gaol,  and  were  let  through  the 
Court  House  at  the  other  end  of  the  building." 

Here  was  a  moral  example !  As  to  the  females  who  had 
tippets  and  shawls  to  lose,  we  can  hardly  pity  the  treatment 
they  received  for  being  in  such  company,  and  on  sach  an 
occasion.  They  went  to  the  place  of  execution  to  enjoy  a 
horrible  pleasure  in  witnessing  the  dying  agonies  of  a  fellow- 
creature  ;  and  though  strangling  of  the  criminal  had  no  bene- 
ficial effect  upon  the  multitude,  we  trust  that  their  punishment 
will  operate  as  a  salutary  example,  and  prevent  them  from 
attending  such  brutalizing  exhibitions  in  future. 

With  respect  to  such  spectacles,  a  Paris  Correspondent  of 
another  Journal— the  Morning  Chronicle — ^had  some  time  ago 
the  following  observations : — 

<*  Oh  1  if  the  people  of  England  did  but  know  one-thousandth  part  of 
what  is  said  and  thought,  throughout  civilized  Europe,  of  these  periodical 
executions  in  London,  and  at  the  country  assizes,  I  cannot  but  think  they 
would  demand  the  abolition  of  capital  punishments  with  the  same  una- 
nimity and  enei^  as  they  now  display  for  a  reform  in  parliament.  On  a 
recent  occasion,  at  a  town  in  France,  when  a  man,  a  criminal,  deserving 
solitary  imprisonment  for  life,  was  ordered  to  be  executed,  on  the  morning 
of  the  day  all  the  shops  and  houses  were  closed,  the  streets  were  deserted, 
and  no  one  assisted  at  the  execution  but  the  public  executioner  and  the 
officers  of  justice.*' 

Here  the  example  was  lost,  for  there  were  no  spectators  for  the 
example  to  operate  upon  !  Since  that  time,  Louis  Philip,  con- 
trary to  his  former  professed  abhorrence  of  the  punishment  oF 
death,  has  been  endeavouring  to  reconcile  the  French  people  to 
the  use  of  the  guillotine.  In  that  respect,  as  Philip  VEgaUti 
did,  he  may  go  too  far,  and  see  his  error  too  late.     «     #     • 


Retirement  of  Baron  Bayley /rom  the  Bench. — Feb,  3,  1834. 

The  retirement  of  Baron  Bayley  has  deprived  the  Bench  of 
one  of  its  greatest  ornaments.     As  a  lawyer,  he  has  scarcely 
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left  his  equal  behind  hiin  for  exteneive  knowledge  of  the  science 
of  Uw,  aoond  judgment,  and  legal  acumen — as  a  Jndge,  his 
patience,  serene  temper,  and  spotless  integrity  rendered  him  a 
model  of  judicial  dignity  and  virtue.  The  known  worth  of  hia 
character  and  the  kindliness  of  hia  manner  endeared  him  to  the 
profesaion.  Hia  independence,  humane  disposition,  and  purity 
in  the  high  station  which  he  so  long  filled,  have  made  hia 
resignation  of  office  a  public  loss,  which  will  not  be  easily 
repaired.  The  sincere  regret  and  esteem  o£  the  Barand  of  society 
follow  him  into  private  life,  and  his  name  will  henceforth  be 
enrolled  among  those  of  the  righteous  Judges  who  have  held 
the  balance  with  equal  hand,  and  "seasoned  justice  with 
mercy." 

The  writer  of  this  never  having  had  any  intercourse  with  the 
venerable  personage  to  whom  this  tribute  of  respect  is  paid, 
except  in  the  discharge  of  professional  duties,  cannot  be  accused 
of  that  personal  bias  which  sometimes  unconsciously  gives  to 
the  portrait,  which  the  hand  of  friendship  sketches,  the  colours 
of  the  flatterer.  It  is  of  as  great  mor^  utility  and  national 
importance  that  incorruptible  virtue  in  high  pUces,  and  more 
especially  on  the  judgment-seat,  should  be  held  up  to  public 
admiration,  as  that  vice  and  corruption,  when  clothed  in  the 
robes  of  power,  should  be  exposed,  scorned,  and  detested. 

The  brand  which  impartial  history  has  stamped  on  the 
memory  ofaScBooGs  or  a  Jeffries,  is  a  warning  to  all  who  might 
be  induced  to  pervert  the  administration  of  justice  to  the  oppres- 
sion of  the  people.  It  is  the  final  and  irreversible  sentence  of 
atribnnal,  before  which  they  who  judge  others,  must  themselves 
be  judged,  and  from  which  they  can  have  no  appeal  on  earth. 
As  there  is  no  infamy  greater  than  the  perversion  of  the  laws 
to  the  gratification  of  the  passions,  or  the  ensuring  the  personal 
advantage  of  those  who  administer  them ;  so  there  is  no  praise 
too  great  for  the  conduct  of  those  appointed  guardians  of  the 
laws,  who  make  their  office  reverenced  by  the  purity  and  cle- 
mency with  which  they  exercise  it,  who  show  in  all  their  judi- 
cial actions  that  neither  fear  nor  favour  taints  their  decisions, 
and  that  they  offer  from  their  hearts  a  pure  allegiance  to  the 
majefliy  of  justice.     After  what  we  have  stated,  we  need  not 
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say  that  Baron  Bayley  was  of  the  latter  class  of  Judges  ;  and 
though  some  have  displayed  more  splendid  talents,  and  others 
have  been  clothed  with  more  of  worldly  honours,  none  have 
merited  a  purer  fame  for  preserving  from  blemish  the  sanctity 
of  the  great  trust,  which  he  now  returns  undefiled  to  his 
Sovereign. 

On  the  celebrated  trial  of  Mr.  Hunt  and  others,  for  the  share 
which  they  had  in  the  deplorable  occurrences  at  Manchester  in 
the  year  1819,  Mr.  Justice  Bayley,  by  his  exemplary  patience 
of  investigation,  his  conscientious  anxiety  to  afford  the  fullest 
means  of  defence  to  the  accused,  his  dispassionate  and  impartial 
conduct,  raised  the  judicial  character  in  the  eyes  of  an  observant 
public  ;  but  it  has  since  been  thought  that  the  virtues  of  the 
Judge  impeded  the  fortunes  of  the  man.  It  has  been  said,  that 
had  he  acted  as  a  partisan  on  the  Bench — ^had  he  lent  himself 
to  the  vindictive  feelings  of  party — ^had  he  expounded  the  law 
in  the  voice  of  passion  rather  than  serene  justice,  he  would  have 
risen  to  a  higher  station  on  the  Bench.  We  would  fain  hope 
the  assertion  is  groundless ;  but,  whether  it  be  true  or  not,  the 
fact  is  undeniable  that  he  remained,  from  that  day  to  this,  an 
example  of  unswerving  but  neglected  integrity.  It  reflects  no 
credit  on  either  of  the  political  parties  who  alternately  govern  the 
nation,  that  the  abilities,  learning,  and  virtues  of  Judge  Bayley 
found  no  favour  in  their  eyes.  He  has  now  the  proud  con- 
sciousness, which  can  never  be  taken  away  from  him,  of  having 
preserved  the  purity  of  the  ermine  from  all  political  stain; 
and  we  can  only  hope,  that  whoever  may  be  clothed  with  the 
judicial  mantle  which  he  has  just  put  off,  he  will  leave  it  as 
unsullied  to  his  successor. 

He  has  been  accused,  in  a  contemporary  Journal,  of  severity 
to  the  Press.  We  imagine  that  in  this  instance  the  oppressive 
spirit  of  the  law  is  imputed  to  the  Judge  whose  duty  it  is  to 
enforce  it.  In  answer  to  this  charge,  we  will  adopt  the  words 
of  the  Standard^  in  preference  to  any  which  we  could  ourselves 
employ — ^^  It  has  been  well  and  truly  said  that  the  business  of 
a  Judge  is,  legem  dicere  nan  legem  dare ;  and  it  is  one  of  the  worst 
consequences  of  our  execrable  libel  code  that  it  leads  unthinking 
men,  who  confound  the  mischief  of  the  law  with  the  disposition 
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of  the  fidthful  magistrate  pronouncing  it,  to  entertain  an  ill  dis- 
position towards  the  ministers  of  justice  themselves— officers, 
whom  it  is  above  all  things  important  to  preserve  in  the  affec- 
tions and  veneration  of  the  people.'*' 

In  cor  opinion  the  sanguinary  spirit  of  the  criminal  laws  might 
as  well  be  attributed  to  the  Judges  whose  painful  duty  it  is  to 
administer  them,  as  that  they  should  be  made  responsible  for 
the  anomabus  character  and  oppressive  rigour  of  the  law  of 
libel.    The  salutary  and  enlightened  reforms  introduced  into 
our  criminal  code,  of  late  years,  have  relieved  our  Judges  of  a 
considerable  portion  of  that  unpleasant  duty  against  which — ^we 
have  it  on  the  authority  of  Judge  Blackstone — ^the  judicial  con- 
science was  apt  to  struggle,  and  often  evaded  the  edicts  of  blood 
by  humane  ingenuity.     We  have  seen  Baron  Batley  preside 
at  important  criminal  trials,  and  on  such  occasions  pure  and 
passionless  justice  never  had  a  better  representative.  The  more 
atrocious  the  crime  of  which  the  prisoner  stood  accused,  the 
greater  was  his  anxiety  to  prevent  the  prejudice,  which  such  a 
chaifre  would  naturally  excite,  from  operating  against  the  fullest 
^d  calmest  investigation  of  the  case  before  him.     Never  did 
^^  expression  fall  from  him  which  showed  that  he  was  a  man  of 
^  impressions,  or  was  ambitious  of  being  distinguished  for 
^t  smartness  of  prejudgment  which  foreruns  proof.     He  left 
^t  paltry  ambition  to  men  of  shallow  understanding  and  flip- 
P^t  expression,  who  mistake  a  lively  dulness  for  sagacity,  and 
heartless  conduct  for  energy  of  mind.    Baron  Batlet  was  con- 
^^t  to  wait  for  the  whole  evidence  before  he  formed  his  opinion 
^Pon  any  case.     He  knew  it  to  be  the  duty  of  a  Judge  to  pro- 
^t  innocence,  as  much  as  to  punish  guilt ;  and  he  invariably 
^^ed  upon  the  wise  and  humane  maxim  of  the  English  law — 
of  never  presuming  against  innocence  until  guilt  was  proved. 

In  the  science  of  pleading,  if  he  did  not  excel  all  his  contem- 
f^taries  on  the  Bench,  he  was  certainly  not  surpassed  by  any. 
^^  the  moral  worth  of  his  private  character,  and  the  unaffected 
ouergy  of  his  religious  feelings,  he  strongly  resembles  the  great 
Sir  Matthew  Hale.  We  trust  the  day  may  be  far  distant 
when  it  will  be  necessary  to  write  his  epitaph;  but,  when 
it  is  written,  it  may  with  truth  inform  posterity,  that  no 
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indiyidual  has  graced  the  Bench  of  this  country  who  L 
behind  him  a  purer  example  of  an  English  Judge  and^ 
Christian  Gentleman. 


StaU  Latteries.— July  7.  1835. 

It  has  been  announced  that  a  meeting  of  Irish  Members 
the  House  of  Commons  lately  took  place  under  the  presidtoi 
auspices  of  one  of  the  Members  for  Dublin,  for  the  purpose  (^ 
taking  steps  to  relieve  Ireland  from  its  accumulated  misery,  b^ 
giving  employment  to  its  population  in  making  roads,  canals^ 
bridges,  &c.,  and  that  about  thirty  gentlemen  were  named  as 
a  Committee  to  wait  upon  the  Chancellor  of  the  Exchequer, 
to  hear  his  views  and  try  to  obviate  the  objections  against 
lotteries. 

Now  we  do  not  think  the  Irish  Members  can  undertake 
any  duty  of  a  more  truly  patriotic  nature,  than  to  devise  some 
sound  and  rational  means  of  obtaining  employment  for  thdr 
starving  countrymen.  Indeed  the  English  Members,  if  they 
were  really  anxious  for  the  interests  of  their  constituents,  and 
for  the  peace  and  prosperity  of  the  empire  at  large,  would  fed 
and  act  as  if  this  were  not  an  exclusively  Irish  question.  The 
turbulence  of  the  lower  classes  in  Ireland,  which  has  had 
such  disastrous  effects  upon  the  interests  of  the  whole  empire, 
is  mainly  attributable  to  want  of  employment,  and  to  the 
misery  and  discontent  which  are  the  consequences  of  the 
vagabond  sort  of  life,  which  the  poor  must  follow  in  a  country 
where  they  can  get  no  settled  work,  and  where  there  are  no 
poor  laws.  But  however  laudable  the  object  may  be  of  giving 
employment  to  the  Irish  poor,  we  must  give  the  means  pro- 
posed for  that  object,  our  most  unqualified  condemnation.  The 
statesman  who  would  relieve  the  indigence  of  one  portion  ol 
the  people,  by  encoumgvng  a  reckless  system  of  gambUng  among 
other  classes,  and  who  would  make  the  lottery-wheel,  with  aU 
its  train  of  attendant  evils,  the  relief  for  the  accumulated  misery 
of  Ireland,  might  be  very  well  qualified  to  preside  at  a  roug^ 
et  noir  table,  but  he  should  not  boast  of  either  his  wisdom  0:1 
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his  morality.  Sack  a  mode  of  providing  the  "  ways  and  meana" 
for  any  national  purpose,  as  a  lottery  affords,  we  trust  will  never 
aguD  be  permitted  to  disgrace  the  character  and  degrade  the 
high  office  of  Chancellor  of  the  Exchequer  of  England.* 

For  a  long  time,  indeed,  that  disreputable  mode  of  raising 
money  for  State  purposes  prevailed  in  England.  The  evils 
which  it  produced  are  not  yet  forgotten.  It  turned  thousands 
of  the  industriouB  classes  from  the  steady  course  of  regular  and 
honest  industry,  to  wait  upon  the  wheel  of  fortune  which  was 
to  nuae  them  to  sudden  affluence.  A  few  glittering  prizes 
bewildered  the  imagination,  and  excited  hopes  of  sudden 
riches  which  a  deluge  of  blanks  could  not  sweep  away. 
Many  and  many  an  industrious  person  was  tempted  from  his 
steady  regular  course  of  daily  labour  to  speculate  beyond  his 
income,  and  stripped  at  last  of  all  his  means,  was  driven  with 
his  family  to  beggary  and  crime.  The  infatuation  of  gambling, 
if  once  it  takes  possession  of  the  mind,  surpasses  all  other 
infatuation.  The  strong  sense  of  the  evils  which  the  lottery 
mode  of  finance  produced,  excited  whatever  there  was  of 
moral  and  enlightened  public  opinion  in  the  country  against  it. 
The  people  themselves  became  aware  of  the  misery  which  it 
inflicted  upon  them,  and  the  lottery-wheel  was  broken  and 
thrown  into  the  flames.  The  Minietry  who  would  dare  to 
rettore  it  aa  pari  of  the  maehimiy  of  Government,  either  in 
England  or  Ireland,  would  deserM  tke  indignant  r^rohation 
of  public  opinion  at  the  avowed  enemies  of  the  morality  of 
^people. 

For  one  poor  man  that  the  lottery  made  rich,  it  made  a 
thousand  paupers.  It  was  even  the  cause  of  adding  new  penal 
laws  to  the  statute  books,  the  laws  against  the  insurance  of 
numbers;  but  when  the  infatuation  of  gambling  once  takes 
ptMsesaion  of  the  mind  of  a  people,  penal  laws  can  have  little 
effect  in  sobering  them  while  the  exciting  cause  is  in  exist* 
ence.  Thus,  notwithstanding  the  penalties  enacted  against 
insurance,  thoasands  of  persons  of  the  middle  and  lower  classes 

[*  "The  office™  of  the  Ute  Lottery  Office"  are  among  the  State  peo- 
nooen.  For  the  ;eBr  IS39,  their  aUowouce  wa>  "  £2737  3«-  4d."  (Fimaiw 
Pmftr,  Jam.  5  1640.;— Ed.] 
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continued  to  stake  their  last  penny  on  certain  numbers ;  thej 
wore  known  to  sell  their  furniture,  their  clothes,  the  very  bed 
bom  under  themselves  and  their  children,  to  supply  the  means 
of  indulging  in  the  pernicious  vice,  which  the  Government  eD- 
coura^ed  with  one  hand,  while  it  endeavoured  to  repress  it  with 
the  other. 

No,  if  the  misery  of  Ireland  cannot  be  relieved  bat  by 
the  agency  of  the  lottery- wheel,  it  cannot  be  relieved  at  all. 
There  is  but  too  much  gambling  in  the  country  already.  Why 
do  not  the  Irish  Members,  if  they  are  really  desirous  to  relieve 
the  ^*  accumulated  misery  of  Ireland,'^  contend  with  as  much 
earnestness  for  the  introduction  of  poor  laws,  and  the  raising  of 
a  rate  to  give  employment  to  the  able-bodied  poor,  as  they 
do  for  their  own  political  objects ! 


The  Pension  List.— Feb.  20,  1 834. 

Great  credit  is  due  to  Mr.  D.  W.  Harvey  for  putting  the 
sincerity  of  both  the  "  Reform  Ministry  and  the  Reformed 
Parliament'*''  to  the  test,  as  to  their  professions  o(  retrenchment, 
by  his  motion  concerning  the  Pension  List,  and  also  for  the 
ability  with  which  he  discharged  the  important  task  he  had  so 
undertaken.      It  was  our  lot  to  oppose  a  tory  Ministry  on 
this  question,  as  we  now  oppose  a  whig  Cabinet,  the  patriotism 
of  whose  members,  when  out  of  office,  could  not  tolerate  the 
extravagant  misapplications  of  the  public  bounty,  which,  on 
the  seats  of  power  and  patronage,  they  now  defend  as  sacred 
things — as  vested   rights — ^as  property — as   things  far  more 
inviolable  than  the  hard  earnings  of  the  industrious  people,  of 
which  the  tax  collector  incessantly  rifles  their  pockets,  for  the 
purpose  of  pampering   the   children   of  idleness,  sloth,  and 
luxury,  who  are  too  proud  to  work,  but  not  ashamed  to  b^; 
and  who,  rather  than  earn  their  bread  by  the  sweat  of  their 
brow,  accept  the  dole  of  splendid  pauperism  from  the  State 
overseers,  and   fatten   upon    the  destitution  of  the  country. 
*     *     *     And  what  is  the  object  of  Mr.  Harvey'*s  motion  I 
Is  it  to  take  away  the  pensions  of  those  meritorious  persons 
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who  have  entitled  themselves  by  public  services  to  public 
reward!  Far  from  it.  Its  effect  would  be  to  place  those 
persons  in  a  better  and  higher  position  than  before.  It  would 
separate  the  honourable,  the  deserving,  and  the  good,  from 
degrading  companionship  with  the  vicious  and  the  profligate. 
It  would,  by  purifying  the  pension  list,  make  it,  instead  of  a 
despised  and  disgraceful  record  of  fortunate  vice  and  pampered 
worthlessness,  a  list  of  honoured  names  and  rewarded  services 
— a  record  of  the  gratitude  of  the  country  to  those  who,  not 
being  as  rich  in  the  gifts  of  fortune  as  in  public  merits,  might 
be  offered  the  Boyal  bounty  without  impropriety,  and  accept 
it  without  humiliation. 

In  fact,  the  purification  of  the  pension  list,  so  far  from 
depriving  the  Crown — as  the  Chancellor  of  the  Exchequer 
[Lord  Althorp],  Mr.  Spring  Bice,  and  some  others  absurdly 
contended— of  the  power  of  rewarding  public  men  who  earned 
the  distinction,  would  only  cut  off  those  who  never  had  any 
claim  to  the  public  money ;  and  who,  instead  of  suffering  injus- 
tice by  being  deprived  of  it,  had  committed  injustice  on  the 
country  by  making  plunder  of  those  means  which,  if  not 
wanted  for  the  legitimate  expenditure  of  the  Crown,  ought  to 
have  been  returned  to  the  people. 

Something  fell  from  the  Ministers,  in  debate,  about  the 
propriety  of  having  a  fund,  out  of  which  men  of  science  and 
letters  might,  upon  fitting  occasions,  be  rewarded  or  provided 
for,  and  placed  above  the  reach  of  want.  Ah !  how  few  of 
such  meritorious  individuals  have  ever  adorned  the  pension 
list  of  this  country.  A  government  has  sometimes  placed  a 
political  writer  on  that  list,  not  because  of  superior  talents  and 
superior  merits,  but  because  he  had  a  claim  on  their  party  for 
the  venal  assistance  of  his  pen,  or  because  it  was  thought 
proper  to  retain  him  for  future  services.  In  a  country  where 
Otway,  and  even  Butler,  perished  for  want  of  bread ;  where 
the  bones  of  the  glorious  John  Dryden  could  scarcely  obtain  a 
funeral;  where  Goldsmith  escaped  from  bailiffs  only  to  the 
tomb ;  where,  in  fact,  poets,  moralists,  wits,  philosophers — 
men  whose  genius  enriched  the  language,  purified  the  taste, 
elevated  the  morals,  and  made  new  accessions  to  the  science  of 
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their  mdTe  land — the  m$tnKt«>cs  and  the  civilixers  not  only 
of  the  EnglUh  people,  bat  of  mankind ; — in  a  country  where 
nnmbers  of  snch  men  hare  been  left  to  struggle  with  the  sordid 
anxieties  of  life^  and  to  perish  in  the  ohscorit  j  of  n^lect,  or 
aniid  the  horrors  of  a  prison  ;  in  snch  a  coontry,  we  say,  the 
rich  feast  of  the  public  boonty  has  be^i,  and  is,  sumptaoosly 
spread  for  the  childnm  of  indolence  who  flatter  in  the  sunshine 
of  Court  &Toar — the  butterflies  of  the  hour— or  the  more 
dangerous  tribe  of  worthless  characters  who  minister  to  the 
vices  of  the  greats  and  the  example  of  whose  prosperity  has  a 
demoralising  eflect  apon  the  public  mind. 

AMiat  a  boast  was  made  of  the  pension  to  Dr.  Johnson  ! 
But,  as  the  la¥nrers  say,  ^jpcef^io  prviat  reoulam.  And  when 
some  addition  to  the  economical  stipend  was  asked  for,  to  pro- 
long the  life  of  the  great  moralist  and  lexicographer  by  allow- 
ing him  to  take  a  continental  journey,  in  compliance  with 
medical  adrice,  it  was  refused.  Yet  the  memory  and  the 
works  of  that  man  will  live,  and  we  trust  the  morals  which 
he  inculcated  vrill  flourish,  long  after  many  generations  of 
Cabinet  Ministers  ambitious  of  power  for  themselves  alone, 
and  armies  of  vulgar,  but  overpaid  politicians,  shall  have 
passed  from  the  scenes  and  the  recollections  of  men. 

The  Chancellor  of  the  Excheqi-er  once  [when  not  in  office] 
moved  for  an  inquiry  into  the  pension  list,  on  the  ground  that 
parliament  had  a  right  to  control  the  improvident  grants  of 
the  Crown.  He  has,  however,  changed  his  notions  of  consti- 
tutional law  with  his  change  of  position.  At  first  he  only 
ventured  to  speak  of  "  charity""  as  his  plea  for  not  meddling 
with  the  undeserved,  and  therefore  improvident^  grants  on  the 
pension  list.  Now  he  talks  of  "  inviolable  right.**'  Never- 
theless the  rule  of  constitutional  law  remains  the  same  as 
it  ever  did.  That  rule  as  laid  down  in  books  of  authority,  is 
that  the  King's  grant,  when  it  appears  that  he  is  mistaken,  or 
deceived,  or  if  he  grant  an  estate  contrary  to  the  rules  of  law, 
is  absolutely  void.  Now  when  the  King  grants  a  pension  where 
it  is  not  earned  by  some  particular  merit  or  public  service  in 
the  person  receiving  it,  the  fair  presumption  is  that  the  King 
was  mistaken  or  deceived,  which  renders  the  grant  void.     The 
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Tigid  application  of  this  ancient  and   established  rule  of  law 

^oald  thin  the  pension  list  considerably,  notwithstanding  all 

"i-he  nnlawyerlike — we  had  almost  said  ignorant— declamation 

^  Lord  Althorp,   and   Messrs.  Stanley  and  Spring  Bice, 

'ftouching  the  sacredness  of  every  grant  on  the  pension  list. 

Besides,  every  pension  of  the  sort  is  only  during  pleasure  ; 
2Uid  who  ever  heard  of  a  person  having  a  freehold  in  any  sub- 
ject of  a  gift  or  grant,  the  title  of  which  was  only  during 
pleasure !  The  person  who  receives  the  pension  cannot  legally 
sell  or  transfer  it,  or  treat  it  as  if  it  were  private  property, 
^^^hether  his  name  be  on  the  civil  list,  or  on  the  consolidated 
fand.  It  can  only  be  a  confusion  of  mind,  or  a  wilful  intention 
to  deceive,  that  would  confound  things  so  essentially  distinct 
^s  private  property,  and  a  pension  granted  during  pleasure. 

It  is  curious  enough  that  the  present  Oovemment  had  a 
l>ook  published  under  their  auspices  not  very  long  since,  the 
great  object  of  which  was  to  show  that  the  pittance  allowed  for 
the  mere  sustaining  of  life  in  the  real  paupers,  the  unemployed, 
or  half-paid  labouring  poor,  should  be  cut  down  to  the  nicest 
point  at  which  dietary  science  could  calculate  the  keeping  toge- 
ther of  soul  and  body ;  but  as  to  the  splendid  paupers  who 
'^ve  earned  nothing,  and,  like  the  prodigal  son,  receive  the 
fitted  calf,  their  portion  is,  forsooth,  too  sacred  to  be  touched 
^y  the  finger  of  State  retrenchment ! 


\ 


The  Captive  Xar*.— 1820. 


Dear  little  bird,  in  thy  lone  narrow  dwelling, 
Whence  is  the  spirit  that  thus  makes  thee  sing 

Sweetly  and  wildly,  as  when  thou  wert  telling. 
On  the  clear  air  and  sun-beam,  the  glory  of  spring? 

Once,  and  the  summer-flowers  bent  o'er  thy  slumbers, 
The  cowslip  and  blue-bell  entwin'd  round  thy  nest, 

And  the  grey  dawn  beheld  thee  in  all  thy  glad  numbers. 
High  soar  from  the  dewy-green  place  of  thy  rest — 
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And  he  that  walk'd  forth  when  the  landscape  was  glowing, 
The  first  balmy  breeze  of  the  morning  to  meet ; 

Oh !  he  blest  that  wild  melody  heaven-ward  flowing, 
With  which  thou  the  blooming  of  Nature  didst  greet. 

Up  the  blue  sky  still  he  saw  thee  ascending, 

Bearing  away  in  thy  arrowy  flight, 
Till  thy  form,  like  a  speck,  in  the  airiness  blending. 

And  thrilling  with  music,  was  melting  in  light. 

Now,  when  the  flower  by  the  light  breeze  is  shaken. 
That  bears  the  fresh  incense  of  morning  along ; 

Oh !  never  again  shall  its  rustling  awaken 
Thy  glad  little  bosom  with  all  its  wild  song. 

And  never  again  when  the  lone  star  is  burning, 

And  the  crimson'd  west  fades  into  twilighfs  grey  hour, 

Shalt  thou  flutter  and  sing,  as  from  heaven  returning, 
And  drop  to  repose  in  thy  grass-woven  bower. 

Close  are  the  bars  of  thy  prison  around  thee — 
ParchM  is  the  sod  that  now  pillows  thy  breast — 

Oh  !  how  unlike  when  the  skies  could  not  bound  thee. 
And  earth  spread  her  softest  of  bloom  for  thy  rest. 

But  though  of  freedom  thy  fate  has  bereft  thee — 
Though  thou  art  darkened,  and  captive,  and  lone— - 

Still  while  that  song^  lovely  minstrel !  is  left  thee, 
Still  canst  thou  make  all  thy  sorrows  our  own. 


Condition  of  Spain:    realizing  the  Poet  Cowper^s  predicted 

Retribution, — Aug,  5,  1834. 

The  melancholy  state  of  Spain,  divided  into  ferocious  fac- 
tions, thirsting  for  each  other^s  blood — all  but  bankrupt  in 
her  finances — more  than  bankrupt  of  her  national  glory — ^with 
massacre  in  her  capital  and  rebellion  in  her  provinces — with 
two  rival  Sovereigns,  and  no  efficient  Government, — realizes 
in  a  most  especial  and  wonderful  manner  the  prophecy  of  the 
poet  CowpER,  who,  some  fifty  years  ago,  anticipated  fearful 
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'^^^^^Jgraenta  to  that  country,  for  the  horrible  atrocities  committed 
n  the  simple  natives  of  Peru  and  Mexico,  in  the  days  of  her 
^tional  grandeur  and  merciless  ambition : — 

**  Oh  !  could  their  ancient  Incas  rise  again, 
How  would  they  take  up  Israel's  taunting  strain  ! 
Art  thou  too,  fallen,  Iberia  !  Do  we  see 
The  robber  and  the  murderer  weak  as  we  f 
The  sword  shall  rest  upon  thy  boasted  powers. 
And  waste  them,  as  thy  sword  has  wasted  ours." 

The  sword  does,  indeed,  now  rest  upon  Spain — more  deso- 
't;ing  than  the  sword  of  the  conqueror — ^wielded  by  Spaniard 
_  kinst  Spaniard  in  fratricidal  war.     Nor  alone  is  it  the  war  of 
^^^rlists  against  Christines,  but  of  the  Republican  or  Jacobin 
^^^ction  against  both.    But  whatever  their  diflFerences  of  political 
Opinions  are,  all  factions  agree  in  one  point,  and  that  is,  in  dis- 
^ fining  that  civilization  by  which  even  the  ferocity  of  war  is 
*Xiiiigated  ;  for  they  invariably  wreak  the  bloodiest  vengeance  on 
tlieir  antagonists,  when  they  happen  to  fall  into  their  hands. 
Scarcely  do  the  feuds  of  New  Zealand  display  more  of  the  dis- 
gusting circumstances  of  savage  warfare,  than  the  civil  broils  of 
.Spain.     #     *     * 

Shocking  and  atrocious  was  the  butchery  of  the  monks  in 
I^adrid  the  other  day,  which  the  authorities  took  no  steps  to 
prevent  or  put  down.      Like  the  Belgic   Government,   that 
eonnived  at  the  scenes  of  riot  and  pillage  committed  in  Brussels^ 
a.nd  never  interfered  until  the  populace  had  glutted  their  pas- 
sion for  revenge  and  plunder,  the  authorities  of  Madrid  allowed 
tlie  victims  of  popular  frenzy  to  be  deliberately  massacred,  and 
then  affected  to  be  indignant  at  the  commission  of  such  un- 
manly and  ferocious  crimes.     And  here  we  are  again  reminded 
of  the  poet  who,  speaking  of  the  cruel  fate  of  the  amiable  and 
hapless  Montezuma,  sayf 


"  Their  Prioce,  as  jostly  seated  on  his  throne 
As  vain  imperial  Philip  on  his  own, 
Died  by  the  sentence  of  a  shaven  priest. 
For  scorning  what  they  taught  him  to  detest." 

Now  the  Spanish  populace,  formerly  the  instruments  of  the 
cruelty  of  their  priests — who,  in  the  streets  of  Madrid,  used 
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to  train  them  to  deeds  of  bloody  persecution  by  the  exhibition 
of  the  holy  rack  and  its  pale  victim,  and  by  the  spectacle  of  the 
auto  daft — now  the  Spanish  populace,  we  say,  turn  their  les- 
sons of  cruelty  against  their  teachers,  and  behave  towards  their 
^^  shaven  priests,"  in  a  manner  that  makes  humanity  shudder. 
They  have  torn  them  to  pieces  in  the  streets — they  have  howled 
after  the  shaven  crown  like  wolves  after  their  prey — they  have 
treated  their  cowled  instructors  as  they  were  taught  by  them 
to  treat  those  on  whom  the  brand  of  heresy  was  laid — they 
have  smitten  them  with  the  hand  of  violence,  and  endeavoured 
to  exterminate  them  from  the  earth.     ♦     *     » 

Again,  the  cowardly  flight  of  the  Court  and  the  Beoent  to 
the  fortified  seclusion  of  La  Oranja,  at  the  first  rumour  of 
cholera,  has  tended  greatly  to  break  down  even  the  diminished 
authority  which  the  widow  of  Ferdinand  had  previously  pos- 
sessed. It  becomes  Princes  in  all  times  of  public  calamity  to 
earn  the  confidence  and  strengthen  the  afilections,  by  sharing 
the  dangers,  of  the  people.  It  is  what  all  great  and  good 
Sovereigns,  as  well  as  able  Generals,  have  always  done.  By  so 
doing  public  calamity  is  often  turned  to  an  advantage ;  but 
when  Princes  run  away  from  the  danger  to  which  the  public, 
are  exposed,  they  raise  up  a  greater  danger  for  themselves  by 
their  selfish  fears,  than  that  from  which  they  fly.  But,  wha 
ever  may  be  the  immediate  causes  of  her  political  miser}"^  an 
degradation,  Spain,  in  her  present  condition,  contrasted  wit 
what  she  was  when  laden  with  the  spoils  and  criminal  glory 
her  South  American  conquests,  presents  a  striking  and  mem 
rable  moral  example  to  the  world. 


Influmce  o/'the  Fine  Arts. — Written  in  1820. 

The  Arts  that  embellish  society  are  the  offspring  of  luxury. 
They  grow  out  of  that  opulence  which  purchases  pleasures 
through  an  incessant  desire  for  novelty.  It  is  the  nature  of 
man  to  be  unhappy  without  excitement.  The  savage  finds  it 
in  the  pursuits  that  are  necessary  for  his  sustenance;  the 
circumstances  in  which  he  is  place(^  make  him  enthusiastic  in 
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*^rch  of  a  livelihood ;    his  existence   is   poetic.      The  wild 

'^cultivated  scenes  of  Nature  which  he  is  accustomed  to  tra- 

^^J*ae,  his  dangers,  his  enterprises,  and  his  athletic  exercises, 

^      tend  to  stimulate  his  stem   sensibilities,  and  to  give  a 

vigorous  impulse  to  the  ordinary  occupations  of  his  life. 

^f ot  so  the  artisan  in  a  civilized  community ;  he  is  cut  ofif 
from  Nature ;  the  fountain  of  his  most  healthful  sensations  is 
dri^  up ;  his  sedentary,  monotonous  toil  produces  relaxation 
and  infirmity ;  he  becomes  inert,  sullen,  and  querulous,  and 
h^8  recourse  to  debauching  pleasures  in  order  to  procure  that 
cx^citement,  which  is  so  much  the  darling  object  of  human 
pursuit. 

fiut  that  state  of  society  which  condemns  a  great  number 
of  human  beings  to  the  unwholesome  drudgery  of  manufac- 
tures, heaps  the  means  of  sumptuous  indolence  on  the  heads 
of  others.  The  latter  have  leisure  and  wealth;  both  are 
expended  upon  variety  of  indulgence,  but  the  want  of  serious 
&tid  grave  occupation  makes  pleasure  lose  much  of  its  enjoyable 
^^ture,  while  its  name  still  preserves  a  fascination  over  the 
^ind.  If,  then,  all  pleasures  which  spring  out  of  luxury  were 
gi^ss  and  sensual,  wherever  society  was  luxurious  there  would 
"®  only  depravity  and  enervation.  But  there  are  other  sources 
^^  gratification  which  are  unknown  to  a  state  of  nature,  and 
^^^rcely  heard  of  in  the  moderate  prosperity  of  a  country  ; 
^hich  grow  up  and  flourish  in  times  of  affluence,  and  give  to 
^^hes  a  wholesome  direction  in  the  encouragement  of  the 
^orfes  of  art ;  which  preserve  the  memory  of  virtue  and  the 
fire  of  genius,  and  shed  a  beautiful  lustre  upon  the  highest  state 
^f  literary  civilization.  These  works  render  the  union  of  the 
pleasures  of  the  sense  and  intellect  complete,  and  fling  round 
^^  and  nature  the  rosy  bands  of  a  delighted  companionship. 
^«^ey  diffuse  the  sentiment  of  grace  and  elegance,  wherever 
^^eir  influence  is  known  and  acknowledged ;  they  divert  the 
^ind  from  sensual  pursuits  by  their  exquisite  powers  of  per- 
suasion, when  the  austere  rebuke  of  wisdom  might  only  hurry 
Jt  to  the  precipice;  and  they  lead  it  by  flowery  paths  to  innocent, 
instnictive,  and  refined  recreation.  They  make  tangible  to 
our  senses  the  purest  essence  of  ideal  beauty — they  develope  the 
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heroic  soul — they  give  form  and  symmetry,  and  breathing  ani- 
mation to  the  lifeless  mass,  and  realize  the  Grecian  miracle^  by 
touching  the  creation  of  their  hands  with  fire  from  heaven. 
Can  their  influence  be  felt,  and  the  passions  not  ameliorated 
and  the  mind  not  improved  ?  It  is  impossible.  To  them  it 
belongs  to  captivate  the  senses,  while  conveying  generous 
instruction  to  the  soul ;  to  elevate  the  feelings,  while  deeply 
gratifying  the  desire  of  enjoyment ;  and  to  blend  with  the  most 
recreative  indulgence  the  exciting  power  of  '^  love  and  rapture, 
and  poetic  joy  and  inspiration.'*^ 

Wherever  the  Arts  are  cultivated  with  success,  they  almost 
imperceptibly  educate  the  general  taste,  and  make  politeness  of 
mind  keep  pace  with  refinement  of  manners.  They  are  to  a 
liighly  commercial  and  opulent  state  of  society,  what  chivalry 
was  to  the  feudal  system  ;  they  wear  down  its  asperities,  correct 
its  selfishness,  relieve  the  sternness  of  its  action,  enliven  the 
dulness  of  its  repose,  and  mitigate  the  fierceness  of  its  enjoy- 
ments. 

In  them  also  exists  the  real  bond  between  what  is  most 
graceful  in  the  female  character,  and  the  classical  accomplish- 
ments of  the  manly  mind.  In  their  Elysium  both  sexes  may 
gather  of  the  tree  of  knowledge,  without  losing  their  distinctive 
character.  To  shine  in  letters  and  science,  woman  must  be 
content  to  surrender  her  peculiar  powers  of  fascination ;  she  must 
cease  to  lead  the  loves  and  graces  in  her  train,  when  she  keeps 
company  with  Quintilian  over  the  midnight  lamp,  or  dims  the 
lustre  of  her  eye  upon  the  glasses  of  Newton  ;  spoils  the  sweet- 
ness of  her  temper  over  Tertullian  and  theology,  or  sacrifices 
her  bloom  in  the  laboratory  of  Davy.  But  whatever  she  has 
beautiful,  bland,  and  attractive  in  herself,  is  heightened  and 
unfolded  by  her  acquaintance  with  the  Arts, — not  indeed  with 
their  critical  erudition,  but  with  their  graceful  practice.  She 
imbibes  from  them  true  ideas  of  elegance  and  beauty ;  their 
amiable  exterior  reminds  her  of  all  that  is  pure,  tender,  delicate, 
engaging.  In  their  atmosphere,  the  bloom  of  her  mind  expands, 
and  blossoms  with  the  most  enchanting  richness;  and  her 
natural  graces,  too  short-lived  in  themselves,  are  endued  with 
that  charm  of  cultivation  which  never  dies. 
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Adhere  the   Arts   are  well  understood,  fashion    cannot  be 
so      monstrous  or  fantastic,  as  where   they  exert  no  salutary 
dorninion  over  the  fond  love  of  variety.     The  source  of  excel- 
lexice  in  Art  being  a  judicious  observation  of  Nature,  and  a 
right  perception  of  her  principles  of  symmetry   and  beauty, 
a  eloser  adherence  to  Nature  will  mark  the  fashions  of  society 
polished  by  their  ascendancy,  than  can  distinguish  the  habits 
^^    people  without  the  sphere  of  their  influence.     Hence  the 
^rbaric  nations,  where  there  is  much  wealth,  never  expend  it 
ii^  such  a  way  as  proves  they  have  any  notion  of  the  pleasures 
of  refinement.     They  delight  in  a  tawdry  and  cumbrous  mag- 
nificence ;  they  are  solicitous  to  dazzle  with  profusion,  rather 
^hau  please  by  propriety.     They  endeavour  to  attract  admi- 
^tion  through  the  vulgar  passion  of  astonishment  which  is  in 
^  moment  excited,  and  as  suddenly  expires  rather  than  create 
^  rational  respect,  by  consulting  for  the  praise  of  enlightened 
opinion. 

But  on  the  classic  ground  of  taste,  how  admirably  is  wealth 
employed  for  national  improvement ! — what  a  new  and  beauti- 
ful creation  does  it  raise— the  memory  of  which  cannot  perish 
with  the  vicissitudes  of  States — the  ruins  of  which  cannot  be 
covered  in  the  dust  that  buries  power  and  wealth,  and  mili- 
tary glory. — Where  now  is  the  gorgeous  dominion  of  Xerxes, 
glittering  with  the  jewels  and  gold  of  a  hundred  tributary 
nations  ?  Scattered  on  the  plains  of  Marathon — buried  in  the 
waves  of  the  Hellespont — ^forgotten  and  unregretted !  But 
where  the  Arts  and  eloquent  fame  of  Oreece  I  Surviving  in  her 
statues — exciting  admiration  even  in  her  ruined  palaces  and 
temples :  and  where  the  barbarian  or  time  has  triumphed, 
history  has  saved  them  from  oblivion,  and  consecrated  them 
to  an  afiectionate  and  perpetual  remembrance.  Thus  Persia 
had  luxury  without  the  Arts ;  and  with  her  empire,  perished 
all  her  greatness:  but  the  Arts  of  Greece  made  her  luxury 
open  a  new  field  to  genius ;  and  though  her  power  has  died, 
her  empire  over  opinion  is  immortal. 
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Slavery  and  the  Society  of  FRiBNiw.-f- — May  2,  1840. 

*  *  The  Liverpool  Mail  tells  us  that  it  rejoices  in  the 
emancipation  of  the  negroes,  but  at  the  same  time  it  consigns 
very  emphatically  to  public  hatred  and  contempt  those  who  first 
called  the  public  attention  to  the  condition  of  those  unhappy 
people,  and  awakened  the  moral  sense  of  the  Christian  world 
to  the  enormous  sin  of  holding  human  beings  in  a  state  of 
brute  slavery,  which  confounded  them  with  the  beasts  that 
perish.     *     * 

In  repelling,  last  week,  [24  April]  the  sweeping  and  unjusti- 
fiable attack  made  upon  the  ^*  Society  of  Friends'^  in  con- 
nection with  the  opposition  to,  and  abolition  of,  negro  slavery, 
we  said  what  we  here  repeat :  J — 

Before  the  Quakers,  as  a  body,  became  the  great  promoters 
of  the  moral  revolution  which  has  made  the  maxim  that 
^^  slaves  cannot  breathe  in  England"  commensurate  with  the 
British  dominions,  some  of  them,  as  we  have  stated,  were 
themselves  slave-holders.  They,  like  the  whole  Christian 
community  of  Oreat  Britain,  were  blind,  morally  blind,  to  the 
iniquity  and  barbarism  of  holding  human  beings  in  bondage — 
human  beings  despoiled  of  their  liberty  originally  by  fraud  oi 
force,  and  held  in  the  chains  of  a  hopeless  captivity  by  tha~ 
anti  christian  policy  which  confounds  might  with  right,  an« 
consecrates  the  idol  of  injustice,  the  object  of  its  debased  ador& 
tion,  on  the  altar  of  Mammon. 

But  the  Quaker  slave-holders  gave  the  best  proof  of  th< 
sincerity  of  their  zeal  in  the  cause  of  African  freedom  when 
they  let  their  own  slaves  go  free.     A  change  of  opinion  operat- 
ing against  men^s  own  interests,  is  very  unlike  a  change  ol 
opinion  which  runs  tcith  those  interests.     The  Quakers  did  not, 
low  as  they  stand  in  the  estimation  of  our  Liverpool  contempo- 
rary, act  like  the  makers  of  silver  shrines  in  Ephesus.     They 
did  not  prefer  the  interests  of  Mammon  to  those  of  pure  religion 
and  morality.     They  put  away  from  them  the  tainted,  though 
lucrative,  property  in  the  person  of  man,  before  they  called  on 

[t  From  an  article  written,  as  was  afterward  ascertained,  without  the 
knowledge  of  any  member  of  that  Society.     Ed.] 

[:t  The  quotation  we  omit,  not  being  necessary  here.    £d.] 
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Others  to  do  the  same— and  what  is  more,  they  did  it  wUhaut 
^"^^c&imnff  or  demanding  any  compensation. 

The  following  passage  from  the  article  of  the  Liverpool  Mail 
astonishes  ns  :§ —  #•##♦♦#♦♦♦♦* 
*       ♦     #     # 

If  there  was  any  one  Quaker  who  received  a  farthing  of 

tlie   "  national  grant,^'  either  for  a  property  in,  or  a  mortgage 

oxi,  the  body  of  a  slave,  we  should  be  glad  to  know  his  name. 

^Ve  should  likewise  desire  to  know  who  those  members  of  the 

Society  of  Friends  were,  who  "  first  sold  their  slaves  in  the 

^Vest  Indies,  and  instantly  became  the  worst  and  most  implac- 

^le  enemies  of  the  planters/'    Surely  if,  within  living  memory, 

there  were  any  slave-cultured  plantations  in  the  West  Indies 

that  belonged  to  Quakers,  the  opponents  of  the  abolition  of 

slavery  were  sadly  remiss  in  never  having  pressed  so  powerful 

M  ad  hominem  argument,  as  that  would  have  made,  upon  the 

attention  of  parliament  and  the  country. 

When  we  spoke  of  some  Quakers  "  having  formerly  been 

slave-holders,"  we  alluded  to  a  time  long  past,  and  to  the  state 

of  things  then  prevailing  in  the  slave-cultured  States  of  America. 

We  believe  it  is  more  than  a  century  and  a  half  since  any 

Quakers  held  any  slave-property  in  the  West  Indies.     There 

^ere,  consequently,  no  claimants  among  them  for  any  share  of 

^^  c^mpensationrmoney^  [20  millions  sterling]  which  the  British 

lotion  had  granted  to  the  slave-owners. 

As  early  as  the  year  1696,  the  Yearly  Meeting  of  the 
"  Society  of  Friends^  in  the  State  of  Pennsylvania,  took  up 
^he  subject  of  the  slave-trade,  as  a  matter  of  public  concern^ 
^d  advised  the  members  of  the  Society  to  guard  against  the 
i^tare  importation  of  African  slaves.  In  the  year  1711,  the 
^^^  same  body  exerted  itself  once  more  in  the  Christian  duty  of 
denouncing  the  slave-trade ;  but  slavery,  in  a  mitigated  form, 
still  continued  to  exist  in  the  province.  Then  arose  John 
f~^  K  WooLMAN,  to  whose  name  we  before  alluded,  with  his  pious 
r^^JR  and  indefatigable  coadjutor,  Anthony  Benezet.  These  Quakers 
^  B  taught  the  doctrine  of  the  unlawfulness  of  slavery  in  every 
^  sK    siiape,  and  in  its  most  mitigated  forms.    By  their  writings,  and 

fl  This  quotation,  also,  we  omit.    The  reader  who  may  wish  to  see  the 
jjftsnge,  will  find  it  in  the  ifoming&ercOcf  of  May  2, 1840.    Ed.] 
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reasonings,  and  remonstrances,  they  induced  many  of  their 
Society  to  give  freedom  to  their  slaves.  Woolman  died  in 
1772,  and  Benezet  in  1784.  Had  the  latter  lived  but  three 
years  longer,  he  would  have  seen  the  dearest  wish  of  his  heart 
accomplished ;  as  far,  at  least,  as  the  members  of  his  own 
Society  were  concerned,  for  in  1 787  the  Quakers  ceased  alto- 
gether to  have  any  connection  with  slavery.  The  noble  ex- 
ample first  set  by  the  Yearly  Meeting  of  Pennsylvania,  was 
soon  followed  by  that  of  the  Jerseys ;  then  those  of  New 
England,  New  York,  Maryland,  and  Virginia,  took  up  the 
same  cause,  and  finally  the  Carolinas  and  Georgia  acceded  to 
this  Quaker  confederacy  in  favour  of  African  freedom  and  the 
rights  of  humanity.  From  the  religious  sect  of  the  Moravians 
and  the  disciples  of  John  Wesley  and  Whitfield,  the  Quakers 
received  in  process  of  time  zealous  co-operation  and  support. 

Indeed,  there  were  some  members  of  the  Society  of  Friends 
who  were  earlier  in  this  field  of  philanthropy  than  even 
Woolman  and  Benezet.  Such  were  William  Burling, 
Ralph  Sandiford,  and  Benjamin  Lay.  But  though  their 
names  deserve  to  be  for  ever  remembered  among  the  earliest 
of  those  who  struggled  for  the  deliverance  of  the  African  race^ 
they  made  but  little  progress  towards  that  splendid  consum- 
mation, which  eventually  gave  to  their  principles  a  triumph 
that  will  last  while  Christian  civilization  shall  endure.* 

Not  only  did  not  the  Quakers  receive  compensation^  like  the 
West  India  planters,  for  the  manumission  of  their  slaves,  but 
they  had  frequently  to  entail  a  pecuniary  burden  on  themselves 
or  families,  by  voluntarily  releasing  the  slave  from  his  bondage. 
In  some  of  the  American  States  the  law  compelled  every  master, 
who  manumitted  a  slave,  to  enter  into  a  bond  to  pay  a  certain 
sum  of  money  in  the  event  of  the  slave  becoming  chargeable  for 
his  maintenance.  In  some,  the  estate  of  the  owner  remained 
liable  for  the  misconduct  of  the  manumitted  slave,  and  even  of 
his  descendants.  Many,  in  addition  to  incurring  these  liabili- 
ties, actually  calculated  what  wages  the  slaves  ought  to  have 
had,  as  free  labourers,  from  the  commencement  of  their  slavery 
to  the  time  of  their  liberation,  beyond  food  and  clothes,  and 
gave  them  that  sum  upon  manumitting  them. 

[*  See  Clarkson's  K'^tory  of  the  abolition  of  the  slave-trade.    Ed] 
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ere  then  was  proof — the  best  practical  proof  that  could  be 
^iven,  of  the  sincere  zeal  and  the  true  benevolent  feeling  which 
akctaated  the  members  of  the  Society  of  Friends,  in  advocating 
at  an  early  period  the  abolition  of  negro  slavery.     Having  first 
put  away  slavery  from  among  themselves  as  unjust,  immoral^ 
and  on-Christian,  they  had  a  good  right  to  call  on  others  to  do 
the  same.     The  West  India  planters  received  -^20,000,000 
sterling,  as  compensation  for  parting  with  their  doubtful  pro- 
perty in  slaves.      The  Quakers  received   no  compensation, 
and  sought  none  but  what  arises  from  the  consciousness  of 
labours  well  performed  in  the  service  of  humanity  ;   and  of 
tbat  reward  they  cannot  be  deprived — it  shall  last  as  long  as 
\     the  imperishable  remembrance  of  a  moral  triumph — so  pure, 
I      sublime,  and  beneficent. 


The  Factory  Child.— April  6,  1836. 

To  abolish  the  system  of  hkuii  slavery  in  our  colonies,  and  to 
perpetuate  the  system  of  white  slavery  in  the  centre  of  the 
cnipire,  is  the  anomaly  which  England  presents  to  the  civilized 
world  at  the  present  day.  For  the  abolition  of  this  latter 
species  of  slavery,  the  late  able  and  philanthropic  Mr.  Sadler 
laboured  in  vain — ^yet  not  altogether  in  vain.  The  facts  which 
be  collected,  and  the  knowledge  which  he  diffused  of  the  situ- 
^ion  and  sufferings  of  the  infant  victims  of  the  manufacturing 
Moloch,  have  not  been  lost  upon  the  mind  of  society.  *  *  ♦ 
That  information — moral,  medical,  and  physical — ^which  Mr. 
Sadler  procured,  showing  the  dreadful  working  of  the  system, 
has  not  perished  with  the  eloquent  and  indefatigable  advocate  of 
the  cause  of  the  helpless  factory  children — it  is  not  buried  in  his 
grave.  Like  thQ  knowledge  collected  by  the  venerable  Clarkson 
OQ  the  slave  trade,  it  has  worked  effects  upon  public  opinion, 

^1   ^hich,  though  not  visible  at  once,  will  eventually  overcome  the 

i    obstacles  that  sordid  cupidity  opposes  to  the  vindication  of  the 

I    rights  of  outraged  humanity. 

■  At  this  time,  when  the  supporters  of  the  factory  system  have 
the  audacity  to  attempt  a  repeal  of  the  Act  which  was  passed 
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— to  afford  a  scanty  and  imperfect  protection  to  the  factory- 
children,  instead  of  the  full  and  efficient  relief  which  the  Bill 
of  Mr.  Sadler,  subsequently  introduced  by  Lord  Ashley, 
would  have  given — it  becomes  not  unnecessary  to  remind  the 
public  of  the  evidence,  which  was  obtained  by  the  Select  Com- 
mittee of  the  House  of  Commons  in  1832 — evidence  which 
proves  that  the  very  liberal  philosophers,  who  regard  the  poor 
and  their  offspring  as  mere  machines  for  the  increase  of  the 
rich  man's  wealth,  are  as  ruthless  torturers  and  destroyers  of 
the  human  race  as  the  most  callous  tyrants  that  ever  slaugh- 
tered mankind  for  their  ambition,  or  pastime.  There  are  many 
persons  who  assume  the  name  of  '^  Liberals*'  in  this  country, 
whose  "  liberality''  is  as  much  opposed  to  all  the  generous 
qualities  of  human  nature,  and  to  every  sense  of  justice,  as 
can  be  imagined.  Such  persons  Dr.  Chalmers  did  not  too 
strongly  depict  in  the  revolting  colours  of  their  heartless  doc- 
trines, when  he  described  them  as  persons,  who  ^'look  on  human 
beings  as  so  many  pieces  of  machinery,  and  the  living  principle 
within  them  as  the  power  which  set  the  machinery  in  motion — 
and  their  sole  object  to  get  out  of  the  machinery  as  much  work 
as  possible,  at  the  least  expense." 

The  two  grand  provisions  of  Mr.  Sadler's  Bill  were,  to  pre- 
vent children  under  nine  years  of  age  from  being  worked  in 
factories,  and  to  confine  the  labour  of  the  employed  children 
to  ten  hours  a  day.  Upon  this  subject  Sir  Anthony  Carlisle, 
whose  talents,  great  experience,  and  high  character  as  a  sur- 
geon, give  peculiar  weight  to  his  testimony,  says,  "  I  think 
beyond  ten  hours'  labour  quite  incompatible  with  health  and 
moral  propriety ;  for  if  the  creature  is  to  be  a  moral  agent,  and 
not  a  machine  or  mere  animal^  you  must  have  some  considera- 
tion for  its  moral  character,  as  well  as  its  health."  *^  My  own 
opinion  is,  that  to  labour  in  the  factory  a  child  under  nine 
years  of  age,  is — ^to  condemn  and  treat  it  as  a  criminal.  It  is  a 
punishment  which  inflicts  upon  it  ruin  of  its  bodily  and  moral 
health,  and  renders  it  an  inefficient  member  of  the  community, 
both  to  itself  and  progeny.  It  is  to  my  mind  an  offence 
against  nature,  which,  alas  !  is  visited  upon  the  innocent  crea- 
ture instead  of  its  oppressor,  by  the  loss  of  its  health  or  the 
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P^^tnature  destruction  of  its  race."  Again — "  Factory  chil- 
^'^tx  demand  legislative  protection  for  their  own  sakes,  and  for 
th^e  sake  of  future  generations  of  English  labourers,  because 
^^^^^wy  mcceeding  generation  will  he  progressively  deteriorated^  if 
^^>^c  do  not  stop  these  sins  against  nature  and  humanity.'*'' 

The  celebrated  Sir  William  Blizard,  who  was  Surgeon  to 

tUe  London  Hospital  for  half  a  century,  and  nearly  half  that 

titrie  Lecturer  on  surgery,  anatomy,  and  physiology  in  that 

hospital,  and  in  the  Boyal  College  of  Surgeons,  was  asked 

whether  he  could  have  any  doubt  in  saying  that  such  a  degree 

of  labour  as  extended  to  13,  14,  or  15  hours  out  of  the  24,  and 

Bometimes  to  17  or  18,  must,  in  a  great  plurality  x)f  cases,  be 

injxirious  to  the  health  and  constitution?     His  answer  was, 

'^  horribly  so.'"     He  was  asked,  "  Do  you  think  the  average  of 

such  hours  of  labour  would  be  an  extravagant  imposition  on 

the  human  frame  T     His  answer  was,  "  Dreadful.'"     He  also 

stated  that  not  more  than  ten  hours*  actual  labour  ought  to  be 

demanded  in  behalf  of  young  persons  hetu)een  nine  and  eighteen, 

&nd  added,    '^  I  heartily  concur  in  the  opinion  of  my  late 

lionoured  friend^   Dr.  Bajllie,  that  the  duration  of  a  day'^s 

^tual  labour  of  ten  hours  is  quite  enough,  and  as  much  as  can 

^  ordinarily  endured,  at  any  age^  with  impunity." 

Sir  Charles  Bell^  Professor  to  the  Boyal  College  of  Surgeons, 
^ys,  *^  From  nine  to  eighteen  years  of  age,  10  hours*  labour  a 
^y — ^to  which  must  be  added  the  time  necessary  for  taking 
lUeab  and  refreshment,  making  12  hours  a  day — is  as  much 
^®  can  be  endured,  generally  speaking,  with  impunity,  by  those 
so  occupied,  and  more  than  that,  ia  painful  in  idea." 

Joseph  Henry  Oreen,  Esq.,  F.R.S.,  Surgeon  of  St.  Thomases 

^J^ospital,  and  Professor  of  Surgery  at  King's  College,  says, 

Ihis  is  indeed  a  melancholy  list  of  maladies  (scrofula  tending 

^  produce  spinal  complaints,  white  swellings,  pulmonary  con- 

^^niption,  &c.),  and  one  which,  I  am  sorry  to  say,  might  be 

S^tly  augmented,  as  traceable  to  the  neglect  and  improper 

^Kianagement  of  those  whose  tender  years  demand,  and  lay 

claim  to  our  sympathy  and  kindest  care  and  attention .""     He 

emphatically  adds,  "  I  fear  that  this  countrj^  will  have  much 

to  answer  for  in   permitting  the  growth  of  that  system  of 
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employing  children  in  factories,  which  tends  directly  to  tb^ 
creation  of  all  those  circumstances  which  ineyitably  lead  %: 
disease.** 

To  Mr.  Poulett  Thomson,  the  great  statesman  of  the  mil.'] 
owners,  and  his  co-adjutors  in  the  work  of  getting  as  mu<^ 
labour  as  possible,  at  the  least  expense,  out  of  the  infcMm 
nuichineSy  we  recommend  for  the  present  these  portions  of  tli6 
medical  evidence.  Other  portions  of  the  evidence  we  shal/ 
bring  under  the  notice  of  the  legislative  upholders  of  in&n^ 
white  slavery,  and  the  Government  that  favours  them,  as  occa- 
sion serves. 


C(ueofa  Touth^  convicted  at  Letcea,  of  setting  fire  to  a  Stadof 

Hay.— Dec.  28,  1832. 

At  the  recent  Winter  Assizes  for  the  County  of  Sussex,  held 
at  Lewes,  before  Mr.  Baron  Ournet,  a  lad,  named  George  Wreii, 
aged  nineteen,  was  convicted  of  having  feloniously  set  fire  to  a 
stack  of  hay  in  a  field  at  Uckfield,  belonging  to  a  Mrs.  Fuller. 
The  Learned  Judge,  in  pronouncing  sentence  of  death,  adverted 
to  the  circumstance  of  the  Jury  having  recommended  the  pri^ 
soner  to  mercy,  on  account  of  his  youth,  and  declared  it  to  be 
inconsistent  with  bis  duty  to  attend  to  such  recommends* 
tion,  advising  the  unfortunate  lad,  at  the  same  time,  to  look 
for  mercy  only  in  another  world,  as  his  case  was  one  which 
required  ''a  severe  example."    Accordingly  he  was  left  for 
execution.     ♦     *     ♦ 

There  never  has  been  a  law  against  human  life  on  the  sta- 
tute-book— from  those  that  punished  the  imaginary  crime  ol 
imtch-craft  with  death,  to  those  which  inflicted  the  same  san- 
guinary penalty  for  civil  trespasses^  as  cutting  down  a  tree  in  an 
avenue,  or  damaging  the  chain  or  rail  of  a  turnpike-gate, — ^tbe 
barbarous  execution  of  which  Judges  have  not  attempted  to 
justify  on  the  ground  of  the  necessity  of  "  making  severe 
examples.*'  But  reason  and  morals  are  not  to  be  violated  by 
Legislators  and  Judges  with  impunity.  A  higher  wisdom  than 
that  of  human  nature  will  ever  vindicate,  by  the  retributiye 
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consequences  of  human  error,  the  overraling  authority  of 
Its  own  eternal  decrees.  Hence  those  examples  of  blood  are 
80  far  from  repressing  crime,  that  when  our  laws  were  more 
generally  sanguinary  than  they  now  are,  and  the  disgusting 
spectacles  of  judicial  homicide  much  more  frequent,  crime  rapidly 
increased^  and  the  work  of  death  palled  by  unavailing  satiety  of 
destruction. 

But  it  is  not  alone  because  the  crime,  of  which  Wren  has  been 
conricted,  is  one  of  the  least  aggravated  that  can  occur  under 
the  name  of  arson,  that  we  solicit  the  merciful  attention  of  the 
Crovemment  to  his  case,  and  to  the  recommendation  of  the  Jury. 
There  is  another  reason  for  our  supplicating  that  interposition 
between  human  life  and  a  dreadful  doom  which  the  Regal  pre- 
rogative can  afford — it  is,  that  the  unfortunate  man  has  been 
convicted  upon  circumstantial  evidence  of  a  very  doubtful  and 
inconclusive  nature^ — evidence  made  up  of  a  number  of  small 
particulars,  all  of  which,  we  contend,  could  have  occurred  con- 
fu^/y  with  the  man'^s  innocence,  and  which,  taken  at  the 
^orst,  only  establish  a  case  of  suspicion — ^a  case  that  justified 
his  arrest  and  detention,  in  the  first  instance,  with  the  hope  of 
procuring  more  evidence,  but  on  which  it  is  a  fearful  responsi- 
biKty  to  take  human  life.  *  *  #  We  again  call  the  atten- 
tion of  Government  to  the  case  of  this  unhappy  youth. 


The  same  case  continued. — Jan.  17,  1833. 

The  case  of  a  youth,  nineteen  years  of  age,  who  recently 
^ered  deaih  in  the  County  of  Sussex,*  for  setting  fire  to  a 

[*  Qtorge  Wren  was  imprisoned  at  Horsham,  twenty-four  miles  from  his 

*toiQe :— himself  penniless,  and  his  parents  in  poverty,  how  was  it  possible 

^  could  obtain  the  necessary  witnesses  to  disprove  a  charge  which  rested 

^pon  circumstantial  evidence,  and  consisted  of  many  particulars  ?  Although 

^country  lad,  of  nineteen  only, he  was  without  Counsel, unless  the  maxim, 

^hat  *  the  Judge  is  Counsel  for  the  prisoner,**  were  verified  on  that  occasion  : 

^d  jet,  had  such  been  the  case,  one  or  two  discrepancies  in  the  evidence 

dioold  have  turned  to  his  account,  as  well  as  the  absence  of  any  malice 

to«'ard  the  prosecutor.    There  was  a  difference,  in  his  favour,  between  the 

frorkhouse  and  church  clocks,  which  was  a  material  point,  as  every  thing 

itioged  upon  the  time ;  and  some  thought  that  this  was  not  sufficiently 

F  2 
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haystack  in  a  field,  was  adverted  to  in  an  Evening  ministerial 
Paper,  of  yesterday,  with  the  view  not  only  of  justifying  that 

adverted  to  io  the  Judge's  summing  up.  When  we  recollect  that  the  Juiy 
themselves  might  have  been  farmers,  anxious  to  protect  their  own  stacks 
from  incendiaries— that  they  might  have  heard  an  unfavourable  report  of 
Wren*t  previous  character,  though  not  spoken  to  in  Court— and  that  they 
showed  their  anxiety  to  tcne  his  life,  by  annexing  to  the  verdict  their  recom- 
mendation to  mercy,  it  is  the  less  matter  of  surprise,  that,  with  a  view  to  his 
being  sent  out  of  the  country  as  a  suspected  character,  they  should  have 
brought  him  in  guilty.  But  it  is  surprising  that  he  should  have  been  left 
for  execution ;  and  that  the  Judge  should  have  declined  to  report  in  favour 
of  a  commutation  of  the  sentence,  although  a  petition  had  been  forwarded 
to  the  Home  Office,  signed,  among  others,  by  the  Foreman  of  the  Jury,  stating 
that  '*  the  verdict  was  arrived  at  on  pretnmptvoe  evidence,  and  ikaJt  of  so 
**  dighi  a  character,  at  in  their  opinion,  to  bring  the  ease  of  the  unfortunate  man 
"  within  the  exercite  of  the  royal  clemency.*'  Wren  suffered  death,  to  the  last 
moment  solenmly  protesting  his  innocence.  He  had  been  imprisoned  seven 
weeks,  and  uniformly  denied  his  guilt.  In  the  gaol  he  wrote  some  letters 
to  his  parents,  copies  of  which  lie  before  us,  and  cannot  be  read  without 
painful  emotion.  The  subjoined  is  an  extract,  from  one  of  them,  written 
shortly  before  he  underwent  the  sentence  : — 

**  i  Now  took  my  pen  for  these  last  time  to  write  to  you  Father  Mother 
^  brother  sister  and  All  my  Realtions  wich  [while]  it  is  but  a  short  time 
**  before  i  [am]  called  hence  to  apear  before  that  tribunle  Judge— may  the 

•*  lord  have  Mearcy  on  Me wich  [whilej  i  took  my  trile  before  the  Judge 

**  and  Jury  wich  [while]  they  past  the  videct  [verdict]  of  death  on  me — 
*'  what  i  lay  to  heartt  is — when  it  comes  over  me  to  think  that  on  [one] 
'<  fleow  [fellow]  creature  should  Swear  a  nother  folowe  creature  life  away 
^  womgfuly— 1  write  to  you  the  Sentement  of  mind  to  tell  you  that  when  i 
^  Mount  the  Fatle  Sacffold  [fatal  scaffold]  that  the  lord  from  heaven  Nowes 
^  that  i  ams  inocent  As  child  unborn.** 

No  man  of  proper  feelings  will  indulge  a  contemptuous  smile  while  he 
looks  at  the  production  of  this  poor  untutored  boy.  He  will  be  reminded 
of  the  eloquent  appeal  of  Livikostome  (in  making  his  Report  to  the  Legisla- 
ture of  Louisiana),  when  he  said — **  I  have  seen  in  the  gloom  and  silence  of 
**  the  dungeon  the  deep  concentrated  expression  of  indignation  which  con- 
'*  tended  with  grief ;  have  heard  the  earnest  asseverations  of  innocence 
'^  made  in  tones  which  no  art  could  imitate ;  and  listened  with  awe  to 
«<  the  dreadful  adjuration  poured  forth  by  one  of  these  victims,  with  an 
**  energy  and  solemnity  that  seemed  superhuman,  summoning  his  fa}se 
**  accuser  and  his  mistaken  Judge  to  meet  him  before  the  throne  of  God." 

What  we  have  stated,  in  relation  to  this  case,  is  not  founded  upon  vague 
rumour.  Some  gentlemen,  who  disinterestedly  travelled  over  the  ground, 
and  minutely  investigated  circumstances,  came  to  the  melancholy  conclu- 
sion, that  the  opinion  prevalent  in  the  County  was  not  entertained  without 
-eason.  But  their  commendable  labours  were  undertaken  too  late  *'  for  any 
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instance  of  extreme  severity,  but  of  propping  up,  by  show  of 
skin^ment,  the  exterminating  system  that  delights  in  such 
examples  of  blood. 

We  are  never  sorry  to  see  a  government  writer  venture  into 
tlie  field  of  free  discussion  on  this  subject.  It  proves  that  the 
patrons  of  a  system,  which  is  one  of  the  worst  of  the  yet  sub- 
aisting  barbarisms  of  our  institutions^  are  not  quite  indifferent  to 
public  opinion.  It  proves,  too,  that  they  have  some  misgivings 
^  to  public  opinion  being  in  favour  of  those  laws  which  they 
are  in  the  habit  of  enforcing.  But  there  is  another  reason  why 
^e  are  not  sorry  to  see  experiments  of  this  sort  made  with 
the  view  of  reconciling  opinion  to  the  continuance  of  a  penal 
system,  which  reason,  morality,  and  dispassionate  justice  disown 
— ^it  is,  that  every  time  the  supporters  of  this  system  provoke 
^ree  discussion,  they  give  it  a  new  shake  in  public  estimation — 
they  loosen  its  foundations  more  and  more,  by  inducing  people 
to  think  about,  and  thus  hasten,  the  fall  that  shall  confound  it 
^th  the  wreck  of  other  barbarous  institutions  which  advancing 
^vilization  sweeps  away  in  its  course.     #     *     * 


2)^nor(Uuing  Ejects  of  the  Beer-shop  Act. — Feb.  28,  1834. 

OuB  readers  will  have  seen  that  the  Marquis  of  Chandos 
put  a  question  to  Lord  Althorp  a  few  nights  since  for  the 
purpose  of  ascertaining  whether  Government  were  prepared 
^ith  any  measure  to  abate  the  evils  of  the  beer- shop  system, 
^hich  has  proved  to  be  so  prolific  a  source  of  misery  and  crime 
^^Hong  the  labouring  population. 

If  we  recollect  right,  Lord  Chandos  was  Chairman  of  the 
Committee  of  the  House  of  Commons  which  was  appointed  to 
^^Usider  this  subject  last  Session,  and  to  report  thereon  to  the 
^ouse.     The  Committee  investigated  the  subject  with  a  great 

^^er  effect  than,"  as  Mr.  Livikgstone  remarks,  ^  to  add  one  more  example 
^  U)  the  many  that  have  preceded  it,  of  the  danger  and  impiety  of  using 
"  this  attribute  of  the  divine  power,  without  the  infallibility  that  can  alone 
**  properly  direct."— Se^ion  of  Articles  on  the  Punishment  of  Jkaih  (vol.  ii. 
p.  41.)  -  Haiehardy  1837.] 
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deal  of  care  and  attention.  Much  important  evidence  was 
collected,  which  was  subsequently  printed,  and,  as  the  Noble 
Lord  states,  Goyemment  promised  to  make  that  evidence  the 
foundation  of  a  Bill  for  the  better  regulation  of  those  houses ; 
but  now  it  appears,  from  the  answer  of  the  Chancellor  of  the 
Exchequer  to  the  Noble  Marquis,  that  Government  is  not 
prepared  with  any  measure  of  the  sort.  Yet  we  should  have 
thought  that  an  enlightened  Government  could  not  give  its 
earnest  attention  to  any  subject  of  greater  importance  than  one 
which  concerned  the  protection  of  the  morals  of  the  people. 

For  our  own  part,  we  would  have  gone  farther  than  the 
Committee  of  the  House  of  Commons,  and  recommended  the 
repeal  of  the  ^^  Beer  Bill,^'  and  the  total  abolition  of  the 
nuisances  committed  under  it.  It  was  a  Bill  of  which  we 
never  had  but  one  opinion  from  the  moment  it  was  first  pro- 
posed, and  it  was,  that  such  a  Bill  must  be  productive  of  the 
most  mischievous  and  demoralising  effects  on  the  peasantry  of 
England.  We  could  wish  our  gloomy  anticipations  of  the 
results  of  the  measure  had  been  falsified  by  experience,  but 
what  has  been  the  testimony  of  fact?  A  more  rapid  and 
general  demoralisation  of  the  people  by  the  establishing  of  those 
dens  of  vice  and  dissipation  all  over  the  country.  At  all 
Assizes  and  Quarter  Sessions  the  bitter  fruits  of  this  bad 
measure  are  visible — Judges  denounce  it  in  their  charges  as  a 
bane  of  public  morals — Grand  Juries  present  it  as  a  nuisance — 
wretched  criminals  attribute  their  initiation  into  crime  to  the 
evil  company  which  they  met  at  beer-houses,  where  the  SUte  of 
the  vagabondism  and  brigandage  of  the  rural  districts  resort  to 
enjoy  their  drunken  revels  in  obscure  places  free  from  observa- 
tion, and  to  entrap  the  simple  and  unwary  into  habits  of  theft 
and  violence.     *     *     * 


The  Game  Laws  and  Beer-shops— fresh  evidence. — March  26, 

1834. 

Both  Lord  Althorp's  G^me  Act  and  the  Beer-shop  Act 
were  presented  by  the  Grand  Jury  at  the  late  Bury  Assizes, 
as  nuisances — the  former  in  having  considerably  increased  the 
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practice  of  poaching,  tfao  tatter  as  haviog  led  to  an  increase  of 
crime  in  general  bj  the  dninkeiinesa  and  immorality  which 
hare  been  its  natural  consequences.  The  Lord  Chief  Justick 
stated  that  he  would  communicate  the  presentment  to  the 
proper  quarter,  but  whether  it  will  receive  any  attention  from 
the  Government,  as  it  ia  a  matter  concerning  only  the  morah 
of  the  people,  we  cannot  take  upon  us  to  say.  It  was  very 
recently  that  Lord  Altuorp  declared  he  had  no  measure  to 
propose  in  reference  to  the  Beer  Bill,  ao  that  all  the  time, 
labour,  and  expense  incurred  by  the  inquiry  of  a  Parliamentary 
Committee  of  last  Session  into  the  practical  effects  of  that 
most  pernicious  Act  of  legislative  folly,  has  been  thrown  away, 
A  real  improvement  of  the  game  laws,  and  an  abolition  of  the 
Beer  Bill  are  among  the  Acts  which  the  Legislature  must 
pass,  along  with  some  other  important  measures,  if  it  would 
restore  the  mind  of  the  labouring  population  of  England  to  any 
thing  like  a  healthy  moral  state.     *     •     * 

In  those  houses  [Beer-shops]  of  coarse,  the  poachers,  thieves, 
and  house*  breakers  of  a  district  congregate.  There  is  no 
respectable  company  to  observe  or  be  a  check  upon  them — 
nothing  to  disturb  the  freedom  of  their  conferences,  or  impede 
the  progress  of  their  guilty  designs.  There  the  simple  coun- 
tryman is  ensnared  into  gambling,  and  drunkenness,  and  crime. 
There  the  domeatic  servant  is  plundered  of  his  wages,  and 
taught  to  plunder  his  master's  hoose  to  supply  his  loaseo. 
There,  too,  is  the  convenient  rendesvout  where  the  poachers 
asaemble,  and  whence  they  issue  armed,  at  night,  to  enter  the 
neighbouring  preserves,  where  such  dreadful  conflicts  continu- 
ally take  place  between  them  and  the  game-keepers,  as  it 
shocks  humanity  to  contemplate.     *     *     * 


Chief  Jtixtice  Tindal  oti  the  Bmch.—Nov.  18,  1839. 

•  *  *  In  trying  a  prisoner  for  his  life.  Chief  Justice 
Tindal  is  one  of  the  moat  patient,  unim passioned,  and  tho- 
roughly impartial  judges  that  ever  presided  on  such  a  solemn 
1,  even  on  the  English  bench.     His  anxiety  not  to  com- 
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mit,  or  allow  others  to  commit,  through  haste  or  prejudice, 
any  mistake  injurious  to  a  fellow-creature  in  such  an  awful 
situation,  is  obvious  through  the  whole  of  the  proceedings, 
from  the  first  sentence  of  the  evidence,  to  the  last  word  of  the 
summing-up.  He  thinks  no  time  too  long  for  the  investigation 
of  any  point  material  to  the  issue ;  he  thinks  no  trouble  too 
great  which  is  necessary  to  arrive  at  a  correct  conclusion.  His 
mind  is  warped  by  no  first  impression  ;  his  judgment  endures 
suspense  until  the  whole  of  the  case  on  both  sides  be  heard ; 
while  his  extensive  and  accurate  knowledge  of  law  secures, 
both  to  public  justice  and  the  prisoner,  the  legal  rights  of  each. 
His  addresses  to  the  jury  in  difficult  cases  of  circumstantial 
evidence,  are  among  the  most  beautiful  exhibitions  of  judicial 
ability  that  can  be  witnessed,  for  the  ready  power  which  they 
display  of  disentangling  complicated  facts,  and  presenting  a 
consecutive  view  of  the  whole  case,  free  from  all  superfluous 
matter,  to  the  mind  of  a  jury,  by  a  train  of  lucid  reasoning, 
conveyed  in  the  simplest  propriety  of  language.     *     ♦     * 

When  we  think  of  the  flippant  manner — the  precipitancy — 
the  obstinate  prejudices — ^the  passionate  first  impressions,  of 
some  of  those  who  preside  in  certain  inferior  courts,  we  are  the 
more  led  to  admire  that  excellent,  that  unrivalled  institution 

OF  THE  INDEPENDENT  FIFTEEN  JUDGES  OF  EnGLAND,  which  prOVidcS 

such  men  as  the  most  of  those  who  now  adorn  Westminster 
Hall,  for  the  dispensation  of  justice  between  the  Grown  and 
the  subject. 


Tragedy  of  Malaga — General  Moreno  in  England. 

—June  25,  1 834. 

When  the  horrid  tragedy  of  Malaga  was  yet  recent,  in  which 
the  Spanish  general,  Moreno,  played  the  part  of  an  executioner, 
and  in  that  capacity  shed  the  blood  of  Mr.  Boyd,  a  British  subject, 
without  even  the  form  of  a  trial,  we  called  upon  Government  to 
demand  from  theGourt  of  Spain  satisfaction  for  the  outrage.  The 
wrong  already  committed,  could  not  indeed,  be  repaired  or  atoned 
for — ^and  as  to  satisfaction  for  blood  in  the  nature  of  revenge, 
we  recognise  it  not.     But  our  Government  owed  a  duty  to  the 
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Ix-v^g,  though  it  could  not  restore  the  dead.    It  was  not  unrea- 

Jsoriable  to  apprehend  that  the  lives  of  British  subjects  in  foreign 

St^ates  might,  in  future  times,  be  sacrificed  upon  slight  and 

^fx^i  volous  pretexts,  by  tyrants  and  their  minions,  if  this  flagrant 

<^^L&e  of  political  murder  were  passed  over  without  the  serious 

i:^o^ice  of  our  Oovemment,  and  the  obtaining  such  satisfaction 

for-  the  violation  of  the  law  of  nations,  and  the  insult  to  the 

Sritish  power,  as  the  nature  of  the  case  would  permit.  The  call 

>^w^Le  made  in  vain.    ♦   ♦    ♦   Nor  among  our  patriot  Members  of 

tixe  House  of  Commons  was  there  one  to  be  found  who  ventured 

to  put  a  question  to  our  Foreign  Minister  on  the  subject !     The 

neglected  fate  of  the  brave  and  murdered  Botd  was,  and  long 

'^^U  be,  an  ignominious  stain  upon  the  Government  of  England. 

♦     ♦     *     Now,  a  ministerial  Evening  Paper — the  Courier 

gives  an  account  of  the  transaction  which  more  than  justifies 

W'hat  we  said  at  that  time.  The  statement  of  the  Courier 
coders  the  Government  of  Ferdinand  with  the  most  atrocious 
]>erfidy,  and  the  infamy  of  concocting  and  managing  the  scheme 
Tor-  the  bloody  immolation  of  fifty  or  sixty  individuals,  who  had 
tsklien  shelter  under  the  British  flag  at  Gibraltar,  whence  they 
vrere  decoyed  to  the  shores  of  Spain  hy  the  Government  that 
l>ixtchered  them  f     ♦     ♦     ♦ 

Since  then,  however,  the  Begal  malefactor  has  gone  to  his 

account — ^the  Government  of  Ferdinand  is  no  more.  His  widow 

clang  to  his  principles  of  sovereignty  as  long  as  she  could,  and 

liad,  thereby,  nearly  overturned  the  throne  of  the  infant  Queen 

in  her  cradle.     MoRENO-^the  once  insolent  and  cruel  minion 

of  the  tyrant — the  brutal  instrument  of  his  will,  is  now  a  power- 

W  individual,  and  a  fugitive  from  his  native  land.     He  now 

breads  the  soil  of  ancient  freedom — the  asylum  of  those  who  fly 

from  political  persecution,  and  of  tyrants  or  the  tools  of  tyrants, 

^hom  retributive  justice   has   driven,   for  protection  against 

Popular  vengeance,  to  sanctuary  in  the  temple  of  liberty. — 

''ho  would  dare  to  drag  the  fugitive  from  the  horns  of  her 

altar? 

^lolding  Moreno  in  detestation,  as  we  do,  for  the  part  which 
^^  ^cted  in  the  tragedy  of  Malaga,  we  look  upon  him  at  the 
sartie  time  as  the  mere  instrument  which  was  wielded  in  the 
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hand  of  the  '^  pious  and  beloved'*'  embroiderer  of  petticoats, 
whom  our  pusillanimous  statesmen  dared  not  to  question  for 
his  crime.  Either  Febdinand  was  responsible  to  the  British 
Gt)vemment  for  the  death  of  Mr.  Botd,  or  no  person  was.  As 
well  might  the  executioner  be  called  to  account  for  the  life  of 
the  criminal  which  he  takes  upon  a  sentence  pronounced  by 
some  superior  authority,  as  Moreno  be  arraigned  and  punished 
by  our  Grovemment,  for  carrying  into  effect  upon  our  lamented 
countryman  the  doom,  pronounced  against  him  and  his  fellows 
by  the  Government  of  Madrid. 

It  would  have  been  becoming  the  dignity  of  the  British  nation 
to  have  held  Ferdinand^s  Government  accountable  for  the 
blood  of  a  British  subject,  who  was  put  to  death  without  trial ; 
and  we  say — without  crime.  ♦  ♦  ♦  The  vessel  in  which  he 
and  his  companions  were,  had  been  previously  forced  on  shore 
by  two  Spanish  guard  ships,  or  revenue  cutters.  So  that  if  he 
was  taken  with  arms  in  his  hands  on  the  Spanish  soil,  it  was  in 
self-defence ;  and,  at  all  events,  his  being  there  was  the  act  of 
the  Spanish  Government,  or  what  is  the  same  thing,  of  the 
Spanish  revenue  vessels  that  forced  him  on  shore.  He  was 
decoyed  in  the  first  instance  by  the  Spanish  Gt)vemment  from 
Gibraltar,  and  then  compelled  by  its  own  armed  ships  to  make 
a  descent  on  Spain  to  avoid  being  sunk  at  sea.     *     ♦     ♦ 

There  was  a  time  when  a  British  Minister  would  have  made 
Ferdinand  tremble  on  his  throne  for  such  an  act.     Then  the 
maxim  of  England,  like  that  of  ancient  Rome,  was  parcere  svh- 
jectis,  et  dehellare  9uperbo8.     Let  us  not  invert  the  maxim* 
Having  not  even  dared  to  remonstrate  with  the  tyrant  ^ho 
commanded  the  deed,  let  us  not  talk  of  taking  revenge  upon  th^ 
obedient  slave  who  only  performed  the  commands  of  his  master* 
The  time  is  past  for  any  other  retribution  than  that  which  his^ 
tory  will  one  day  exercise  upon  the  memory  of  the  tyrant  that> 
commanded   the   sacrifice,   and  the  memory   of  the    British- 
Ministry  that  passed  it  over  in  disgraceful  aVleuce  until  ihsb'^ 
tyrant  was  in  his  grave. 


^. 
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^^^<iracter  of  Lord  Erskine  as  an  Advocate, —  Written  in  1820. 

Thb  eloquence  of  Lord  Erskine  formed  an  era  in  the  history 
^^    the  English  Bar,  as  that  of  Chatham  produced  a  splendid 
'^"Volution  in  the  Senate.     But  the  genius  of  the  latter  was  for- 
*^^^mate  in  laying  a  train  of  inspiration,  productive  of  great  men 
^"^^  J  an  age  of  glory :  while  the  example  of  Erskine  was  a  soli- 
excellence — ^it  created  nothing  like  or  second  to  itself;  and 
ten  the  orator  winged  his  way  to  immortality,  his  charmed 
'^^^'Sntle  fell  upon  no  successor. 

He  was  one  of  those  original  men  of  genius  who  are  bom  for 
^5.  VDes  of  original  complexion — whose  talents  rise  with  the  demand 
f^i^v  greatness,  and  display  all  their  powers  only  in  the  midst  of 
<^S..vcumstances  that  have  something  of  dangerous  and  sublime 
^:^citation.  It  is  not  in  the  ordinary  flow  of  events,  when  the 
of  time  is  measured  by  the  periods  of  a  silent  chronology, 
at  such  men  appear  upon  the  stage  of  public  life.  Their  powers, 
calculated  to  shine  upon  subjects  of  common  or  trivial 
terest,  are  little  noticed  in  times  of  no  public  excitement ;  but 
trhey  blaze  out  when  opinion  angrily  disturbs  the  political  atmo- 
spliere,  and  detonate  in  the  storm.  It  was  eloquently  said  of 
Chatham,  that  he  could  "  rule  the  wilderness  of  free  minds 
'^^ith  unbounded  authority  ;*'  and  it  might  be  as  justly  observed 
of  Erskine,  that  he  could  bind  the  wishes  of  a  people  to  the 
^^iise  of  a  single  individual.  His  talents  gave  to  a  legal  trial 
^ne  grandeur  of  an  historical  conflict ;  and  wherever  there  were 
&^t  rights  to  be  advanced,  and  constitutional  principles  to  be 
^^Pounded,  he  did  not  appear  like  "  a  small  statue  on  a  lofty 
P^estal,^'  but  he  seemed  to  grow  colossal  as  he  approached  the 
'^^^^gnitnde  of  his  subject.  The  foimdation  of  all  his  practical 
Power  was  a  deep  knowledge  of  the  law,  as  it  has  been  explained 
^y  writers  who  are  emphatically  called,  its  sages. 

Xhis  knowledge  was  not  memory,  but  erudition.  It  was 
^earning  acquired  upon  principle,  and  arranged  in  the  philo- 
^^phical  intellect  by  a  methodical  and  vigorous  reason.  It 
^as  not  the  verbal  lumber  of  technical  quibble  and  ingenuity — 
^*^e  solemn  sophistry  of  points,  and  quirks,  and  evasions,  "  dry 
^  the  remainder  biscuit  after  a  voyage;"  but  it  was  the  rich 
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fruit  of  manly  labour  that  had  devoted  its  days  and  nights  to 
the   cultivation    of   a    generous   soil.     Such   knowledge  was 
acquired  by  the  forecast  of  that  genius  which  was  conscious  of 
the  power  of  wielding  it  to  great  practical  purposes,  and  that 
opportunities  would  arise  to  give  it  efficient  application.   When 
those  opportunities  did  occur,  he  showed  that  his  management 
of  knowledge  was  still  superior  to  the  mode  of  its  acquisition. 
Possessing    the   resources   which  he   did,   with   only   strong 
reasoning  powers  he  could  have  done  much  ;    but  when  he 
added  to  these  a  noble  and  commanding  style  of  eloquence, 
it    is   not  wonderful   that  he  performed  such    achievements. 
His  eloquence,  though  highly  original,  had  none  of  the  pecu- 
liarities   of  irregular  or  eccentric  genius.       It  was    beauti- 
fully modelled  upon  the  spirit  of  the  best  productions  of  classic 
antiquity,   while    its    own   distinctiveness    of  character    was 
preserved.     It  was  more  diffuse  than  that  of  Demosthenes, 
yet  had  much  of  its  close  and  tenacious  logic,  its  nice  discri- 
mination, its  bursts  of  unexpected  energy  after  a  train  of  severe 
philosophical  deduction.     It  was  less  artificial  than  the  decla- 
mation of  TuLLY,  but  emulated  the  excellence  of  method, 
arrangement,  and  lucid  order,  which  gave  to  the  compositions 
of  the  Soman  orator  a  finished  symmetry^  and  a  transparent 
and  glowing  clearness,  fascinating  the  attention  by  its  polish 
and  its  purity.     In  the  stem  conflict  of  argument,  the  grasp 
of  his  mind  was  competent  to  seize  a  chain  of  propositions,  and 
unfold  them  with  that  admirable  connection  that  marks  the 
simple  force  of  the  scientific  understanding.     But  this  mathe- 
matical  precision  never  impaired  the  fine  animation  of  his 
rhetoric,  nor  abated  the  ardour  of  his  imaginative  appeals  to 
the  heart.     He  had  not  the  wit,  the  sparkling  vivacity,  the 
humorous  power  of  caricature,  nor  the  deep  pathos  and  the  spell 
of  mournful  and  gloomy  description,  by  which  Ourran  could 
sway  the  emotions  of  his  hearers,  making  them  alternately 
appear  like  the  disciples  of  the  laughing  and  weeping  philo- 
sopher ;  but  then  he  was  free  from  those  errors  of  judgment 
and  lapses  of  dignity  which  are  allied  to  exuberance  of  wit,  as 
well  as  from  the  puerilities  that  spring  out  of  the  effervescence 
of  the  fancy. 
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yiia  temperament  was  of  a  graver  cast — one  more  uniformly 

'^^^^er    the    control  of  a  masculine  judgment,   than   that  of 

O  kjrran  ;  and  although  he  could  not  give  to  his  subject  such 

*^  "tractive  colouring  as  that  rival  advocate  did,  he  could  per- 

j)s  send  home  the  merits  of  his  case  with  more  unabated  and 

sparing  force.     The  dazzling  qualities  of  the  rhetorician  soon 

onie  suspected;  but   the  judicious   energy  of  the  severe 

tor  is  always  powerful,  like  the  commanding  voice  of  nature 

d  of  wisdom.     We  would  not  be  meant  to  say  that  Curran 

only  a  rhetorician.     He  was  gifted  with  the  utterance  of 

re  nature  in  too  touching,  and  too  sublime  a  degree,  to  be 

(rl  hissed  among  those  whose  ambition  it  is  to  disguise,  with 

rid  verbiage,  their  dearth  of  argument  and  inanity  of  thought, 

i  to  strew  with  perishable  flowers  a  soil  of  eternal  barrenness. 

mi  it  must  be  confessed,  that  he  indulged  too  much  in  the 

^^xterous  sleights  of  verbal  ingenuity,  and  often  broke  in  upon 

**l^«  vigour  of  a  thought  or  image  by  some  fantastic  expression 

^^^*"  fond  conceit,  which  should  have  been  left  to  the  petty  skir- 

'^^ishing  of  inferior  genius. 

This  was  not  the  fault  of  Erskinb  ;  he  never  laboured  him- 

f  into  any  thing  little,  nor  coquetted  with  pettishness  ;  nor 

sense  to  idle  ostentation.     Anxious  as  he  was  to  pro- 

ce  the  impression  most  favourable  at  the  present  moment,  his 

-sighted  ambition  did  not  fail  to  look  onwards  to  the  opinion 

posterity.     The  severity  of  his  taste  corrected  the  impetus 

his  animation — '^  in  the  very  tempest  and  whirlwind  of  his 

ion  blotting  a  temperance  that  gave  all  smoothness.'"    His 

IVK^dgment  had  been  cultivated  with  so  much  habitual  care,  that 

\        *^t;  seemed  to  act  at  all  times  with  the  immediate  force  of  instinct, 

iU)  reject  at  once  whatever  deliberate  reflection  could  not 

ve  admitted.     That  this  correctness  of  language  and  absti- 

^CTice  from  luxuriant  imagery,  was  not  the  effect  of  sterility  of 

imagination,  is  evident  from  the  powerful  images  by  which  he 

^Unstrated  and  enforced  his  ideas  and  sentiments,  when  the 

^©ceesity  for  impassioned  oratory  allowed  him  to  give  way  to 

j|      his  lofty  conceptions.     The  introduction  of  the  Indian  and  his 

^tilettered  eloquence'**  is  a  passage,  whose  daring  propriety, 

^f^th,  and  intellectual  splendour,  can  compete  vrith  whatever  of 
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anoient  or  modem  eloquence  has  most  deserved  the  ei 
ages.  It  was  inspired  by  a  spirit  similar  to  that  which  p 
the  celebrated  invocation  of  Chatham — the  grandest  a] 
the  feelings  of  an  august  assembly  that  ever  broke  from 
lips.  It  was  inspired  by  a  spirit  similar  to  that  which 
Dbmosthenes  suddenly  to  rise  above  himself,  when,  as  il 
with  a  divine  fury,  he  swore  by  the  manes  of  those  w 
fallen  at  Marathon,  and  electrified  his  audience.  Such  n 
rarely  occur  to  men  of  the  greatest  genius,  but  to  any  be 
greatest,  never ;  and  they  mark  the  nobility  of  the  inte 
a  decisive  proof  which  the  world  must  hold  incontrovert 
would  not  be  necessary  for  Ebskinb  to  indulge  in  anothc 
of  imagination,  to  prove  that  he  had  that  faculty  in  its  1 
formation :  it  is  even  superior  to  that  which  is  conside 
most  splendid  passage  in  Gorhan,  on  the  genius  of  ui 
emancipation;  it  is  less  laboured  and  more  origin 
the  germ  of  the  latter  is  in  the  poet  Gowper, 
the  orator  deserves  the  praise  of  having,  instead  of  b< 
transplanting  the  thought,  exquisitely  improved  upon 
generous  imitation.  The  oath  by  which  Ebskine  ast< 
and  overwhelmed  the  Court,  the  Bar,  the  Jury,  in  tl 
of  Lord  George  Gordon,  proved  by  its  effect  the  overpc 
genius  of  the  speaker.  In  the  mouth  of  a  man  whose  ^ 
whose  glance — were  not  capable  of  appalling  his  audien 
the  stature  of  whose  intellect  was  not  such  as  to  oven 
them,  such  an  expression  would  have  been  felt  as  prol 
ridiculous,  and  would  have  produced  such  a  feeling  ai 
have  involved  him  in  a  confusion  fatal  to  his  object.  I 
vehemence  of  genius  which  had  already  gained. an  ascei 
was  only  confirmed  by  this  hazardous  stroke ;  and  that 
under  other  circumstances,  would  have  been  justly  com 
an  indecorum  and  profaneness,  excited  the  thrilling  sei 
of  a  sudden  act  of  religious  solenmity.  These  are  traits 
hardihood  which  marks  the  character  of  minds  esse 
sublime,  vindicating  in  the  most  awful  crisis  its  imj 
dominion  over  men  and  circumstances.  When,  theref< 
orator  who  was  capable  of  such  bold  departures  from  th 
nary  flights  of  talent,  appears  to  derive  little  or  no  assi 
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from  the  imaginatire  bcaltj  at  other  times,  it  ia  not  the 
exhaoetioD  of  that  power  which  ia  the  cause  of  it,  but  the 
Tigoroua  control  which  a  serene  judgment  exercises  over  impas- 
uoned  sentimeut,  reserving  its  ardour  for  the  great  occasion 
when  it  is  equally  neceBsar;'  and  irresistible. 

There  are  those  who  impute  to  the  speeches  of  Erskinb,  at 
the  Bar,  a  laboured  character ;  bat  they  are  more  finished  in 
the  design,  than  eUborate  in  the  execution.  If  correctness  of 
language,  a  careful  avoidance  of  superfluous  matter,  and  an 
admirable  connection  of  parts,  be  the  ground  of  the  charge,  it 
ceases  to  become  an  imputation.  The  labour  of  genius  is  very 
different  from  that  of  a  tame  tuid  plodding  industry ;  its  result 
is  a  durable  glory.  Genius  without  labour  ma;  for  a  while  dazzle 
and  surprise ;  bat  it  is  only  by  the  ^d  of  labour  that  great 
powers  can  obt^  a  permanent  influence  over  the  opinions  of 
mankind.  We  have  spoken  of  the  exertions  of  this  great  man 
in  the  past  tense,  because  our  opinions  are  meant  to  apply 
only  to  his  eloqaence  at  the  Bar. 


8t<Ue-Murd&r  of  a  Briiith  Subject  in  Spain. — July  5,  1834. 

It  has  often  been  our  task,  as  we  have  felt  it  our  duty,  to 
protect  great  principles  of  the  taw  and  Constitution  when  in 
danger  of  being  violated  by  an  overstrained  exercise  of  power, 
by  party  violence,  or  popular  excitement.  In  the  case  of 
MoRBKO  [p.  73,]  some  of  our  Contemporaries  have  displayed  no 
leas  ignorance  than  passion  in  insisting  upon  the  trial,  in  a 
Britudi  Court  of  Justice,  of  a  Spanish  subject,  for  the  murder 
of  an  En^ishman,  committed  within  the  dominions  of  the 
King  of  SpAia.  •  *  •  We  tell  them  that  they  allowed 
the  time  to  pass  when  they  ought  to  have  demanded,  and 
might  have  obtiuned  justice  without  violating  any  prin- 
ciple.    •     •     • 

As  to  the  law  of  the  case,  we  beUere  all  reasonable  md 
unprejudiced  persons  will  admit  that  we  have  put  the  question 
to  reet  on  that  point.     •     •     • 

The  Cowier  says  that  "  the  33rd  Henry  vni.  has  always 
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receiTed  a  liberal  construction  in  our  Courts.'"  Has 
indeed  I  It  is  something  new  in  the  practice  of  fjiglii 
to  give  a  penal  statute,  especially  one  affecting  life,  a  < 
construction.  The  rule  used  to  be,  until  our  Contem] 
abolished  it,  that  every  penal  statute  should  receive  a 
construction.  Surely,  our  Contemporary  is  too  hard  up 
in  requiring  that  we  should  defend  first  principles;  bi 
fact  is  the  33rd  of  Henry  viii.,  cap.  23,  has  no  longe 
existence ;  the  9th  Geo.  iv.,  cap.  31,  has  replaced  it ;  an 
mentioned  among  upwards  of  fifty  statutes  expressly  do 
to  be  repealed  by  that  comprehensive  and  sanguinary 
relative  to  offences  against  the  person. 

Our  Contemporary,  as  if  to  show  how  little  he  in  i 
relies  upon  the  repealed  Act  in  question,  drags  in  the 
Henry  viii.  relative  to  offences  committed  on  the  sea 
cognizable  by  the  Court  of  Admiralty.  He  adds  that  '^ 
been  the  opinion  of  some  of  the  ablest  lawyers  that  En 
has  produced,  that  offences  committed  without  the  King*s 
nions  on  shore  stood  on  the  same  footing  as  offences  comi 
without  his  dominions  at  sea."  We  should  like  to  see  c 
two  of  those  opinions  ;  until  we  are  favoured  with  a  ref< 
to  them  we  must  continue  to  believe  that  if  the  two  of 
were  on  the  same  footing,  they  would  not  have  been  mac 
subject  matter  of  two  different  statutes.  But  it  is  uselc 
go  into  this  question,  which  is  only  a  departure  fron 
proper  argument.  We  say  that  murders  committed  o 
the  King'^s  dominions  are  now  triable  under  the  Act  • 
'^  Lord  Lansdowne^s  Act,^'  and  under  no  other;  and  that  • 
indictment  framed  according  to  that  Act  most  aver  that 
the  prisoner  and  the  party  alleged  to  be  murdered,  wen 
jects  of  the  King  of  England.  If  otherwise  framed,  it  wi 
in  vain  to  quote  Vattel,  Grotius,  or  Puffendorf  in  its 
port.     The  Court  will  look  only  to  the  Act  of  Parliament 


The  same  continued. — July  7,  1834. 

We  can  assure  the  Courier  that  it  makes  a  more  desp 
attack  upon  British  justice  than  even  upon  the   mer< 
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^'oBEPfo.  It  is  only  the  "  wild  justice,"  which  Lord  Bacon 
^lla  revenge,  that  can  be  executed  either  without  or  against 
%^ — ^and  most  certainly  if  Moreno  were  tried  and  put  to  death 
^  this  country  for  the  murder  of  Mr.  Boyd,  at  Malaga,  it 
"ould  be  as  lawless  an  act  of  homicide  as  his  own  destruction 
r  his  unfortunate  victim. 

The  time  may  come,  perhaps,  when  the  *'  march  of  intellect'^ 
lay  teach  us  that  justice  ought  to  be  emancipated  from  all 
^g^  restraints — that  the  forms  and  distinctions  of  law  shackle 
Eld  confine  her  energies,  and  that,  by  making  the  occasion 
^self  constitute  the  law,  and  passion  act  as  its  expositor,  the 
rm  of  justice  will  be  freed  from  the  ligaments  of  legal  science, 
nd  become,  thereby,  better  able  to  strike  the  retributive  blow 
trith  promptitude  and  effect.  When  that  time  comes,  but  not 
ill  then,  will  it  be  a  matter  of  perfect  indifference  whether  a 
^rson  be  tried  for  a  crime  upon  a  repealed  statute,  or  upon 
>ne  that  is  still  in  existence.  When  that  time  comes,  but  not 
ill  then,  will  British  Judges  sentence  a  person  to  die,  and 
Ksknowledge  at  the  same  time  that  the  sentence  is  net  according 
o  law,  for  they  have  a  right  to  go  beyond  the  intention  of  the 
[legislature.  When  that  time  comes,  but  not  till  then,  will 
be  Courier's  notions  of  British  justice  be  satisfied. 

In  our  simplicity  we  had  heretofore  supposed  that  a  Judge 
^as  bound  to  confine  himself  not  only  to  the  spirit  but  the 
^^tter  of  a  penal  Act,  and  that  to  construe  otherwise  than 
^rictlysk  law  affecting  life,  liberty,  or  member,  would  be  a  gross 
Eolation  of  the  settled  and  invariable  practice  of  the  English 
^urts.     Let  us   be  better  instructed  for  the  future.     The 
Courier  lays  it  down  that  a  statute  affecting  life  may  be  con- 
Btraed  liheraUy — that  the  net  of  penal  construction  may  be  so 
Goiarged  as  to  include  more  than  the  Legislature  either  ex- 
preased  or  intended.     This  gives   us  a  new  light  upon  the 
^Qumstration  of  the  laws,  and  shows  how  the  arbitrary  inter- 
pretation of  a  Judge  may  supply  the  deficiencies  of  legislative 
element.     Thus  are  old  prejudices  that  check  the  loose  and 
^certain  application  of  penal  statutes  got  rid  of,  and  thus  is 
science  of  criminal  jurisprudence  improved. 
Our  contemporary  thinks  we  spoke  harshly  of  the  legal 
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opinions  with  which  it  favoured  the  public  the  other  day. 
This  makes  it  necessary  for  us  to  give  a  concise  analysis  of 
those  opinions,  to  show  that  we  were  justified  in  describing 
them  as  being  of  no  value  whatever.     ♦     #     ♦ 

We  stated  that  the  7th  section  of  *'  Lord  Lansdowne^s  Act^* 
is  the  portion  of  law  now  applicable  to  murders  committed  out 
of  the  realm — we  care  not  whether  it  be  called  a  re-enactment 
of  a  former  statute  or  not — neither  the  words  nor  the  con- 
struction can  thereby  be  altered.  We  quoted  the  section  which 
says — '*  Be  it  enacted  that  if  any  of  his  Majesties  subjects  shall 
be  charged  in  England  with  any  murder  or  manslaughter,  or 
with  being  accessory  before  the  fact  to  any,  &c.,  the  same  being 
respectively  committed  on  land  out  of  the  United  Kingdom, 
whether  within  the  King's  dominion  or  without,  it  shall  be 
lawful  for  any  Justice  of  the  Peace,"  &c.  The  construction  of 
the  above  passage,  which  the  Courier  stands  up  for  is,  that  *•*•  If 
any  of  his  Majesty'*s  subjects^'  may  be  construed  as  if  it  were 
— "if  any  who  are  not  his  Majesty's  subjects.*'  This  con- 
struction has  at  least  the  merit  of  being  original. 

We  were  not  satisfied  with  giving  the  theory — ^we  exempli- 
fied it  in  practice,  by  referring  to  the  case  of  Captain  Helsham, 
which  is  to  be  found  in  Carrington  and  Payne's  Reports, 
vol.  iv. ,  page  394.  We  asked  the  Courier  to  reconcile  that  case, 
which  is  the  latest  one,  with  its  own  construction  of  the  law, 
and  what  is  its  answer?  It  says — ^'  In  Helsham's  case  there 
was  no  question  as  to  the  construction  of  the  words  British 
subject" — (who  said  there  was  ?) — "  but  only  as  to  the  mode 
of  proof." 

The  fact  is,  as  we  before  stated,  there  were  two  points  decided 
in  Helsham's  case: — one  was  that  in  an  indictment  framed 
upon  the  9th  George  VI  ,  cap.  31,  it  mmt  be  averred  that  the 
prisoner  and  the  deceased  were  subjects  of  his  Majesty — so  the 
point  was  ruled,  and  thereby  has  the  main  question  in  the  case 
of  Moreno  been  decided.  The  other  point  related  only  to  the 
species  of  evidence,  or  the  mode  of  proof. 

There  is,  indeed,  a  statute,  "  for  the  more  effectual  punish- 
ment of  murders  committed  in  places  not  within  his  Majesty's 
dominions,  which  has  not  been  repealed  by  Lord  Lansdowne's 
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A.ct — that  18^  the  57th  George  III.,  cap.  53.     That  statute 
allows  trials  for  marder  or  manslaughter,  committed  in  certain 
foreign  parts  by  persons  residing  in  settlements  under  the  pro- 
^^ction  of  his  Majesty,  and  by  the  captains  and  crews  of  British 
dlups  in  the  South  Sea  Islands,  SfCy  to  beheld  in  his  Majesty^s 
plantations  and  colonies,  &c.,  the  same  as  if  such  offences  had 
be«n  committed  on   the  high  seas  which  are  subject  to  his 
Majesty's  Court  of  Admiralty.     So  much  for  the  law  as  to 
murders  and  manslaughters  committed  out  of  the  realm.     No- 
where in  our  statute-book  will  any  authority  be   found  for 
trying  in  England  a  person,  not  a  British  subject,  who  has 
committed  the  crime  in  the  territory  of  an  independent  Sove- 
reign.    There,  municipal  law  must  be  controlled  by  the  law  of 
nations. 

[Thie  Creneral  Morexo,  alarmed  by  the  outcry  against  him,  fled  from 
^gland.  Fiye  years  after,  he  was  an  accomplice  of  the  Carlist  Com- 
numder-in-chief,  the  traitor  Marotto,  in  the  ''butcher3r^  of  the  bravest 
generals  of  his  master's  army.  His  crimes  were  not  forgotten  by  the 
l>etrayed  Nayarrese  soldiers,  and  they  shot  him  at  Urdaz,  on  the  6th  of 
September,  1839. — See  telegraphed  news,  copied  into  the  Morning  Herald, 
Sept.  10,  1839.- Ed.] 
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Imprisonment  far  Debt, — April  4,  1834. 

The  Bill  for  the  abolition  of  imprisonment  for  debt,  so  long 
promised  by  the  Government,  is  still  delayed.  Even  the  pro- 
^cial  legislature  of  Canada  has  got  the  start  of  the  British 
P^liament  in  this  respect,  as  the  Montreal  Papers  announce 
the  publication  of  a  Bill  to  repeal  a  law  which  confounds  mis- 
^<)ftane  with  crime,  and,  like  all  acts  of  injustice,  has  operated 
^  the  detriment  of  society  at  large. 

Of  all  the  laws  derived  from  less  civilized  times,  it  would  be 
^colt  to  point  out  one  more  absurd  than  that  which  permits 
the  incarceration  of  the  body  of  a  man  who  is  unable  to  pay  his 
debts,  without  any  imputation  of  fraud  against  the  victim  of 
this  oppressive  law.  Where  there  is  fraud,  indeed,  in  the  con- 
tracting of  debts,  or  in  making  away  with  property  which 
should  be  reserved  for  their  payment,  let  it  be  punished,  for 
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fraud  is  criminal ;  and  we  do  not  wish  to  protect  crime,  bnt  to 
prevent  innocence  from  suffering  the  punishment  which  should 
be  reserved  for  guilt. 

The  absurdity  of  the  law  is  seen  in  this,  that  it  compels  a 
man,  as  it  were,  to  pay  his  debts  by  depriving  him  of  all  means 
of  retrieving  his  affairs.  In  this  way,  it  is  true,  a  harsh 
creditor  may  gratify  a  vindictive  feeling ;  but  law  should  never 
minister  to  the  passion  of  revenge.  Many  a  man  whose  indus- 
trv  would  enable  him  to  overcome  the  difficulties,  not  of  his 
own  creating,  with  which  he  may  be  oppressed,  is  utterly  ruined 
by  being  thrust  into  a  gaol.  Many  an  honest  and  steady  man, 
too,  by  the  evil  association  of  a  prison,  has  been  corrupted  in 
his  principles,  deprived  of  his  good  habits,  and  has  re-entered 
society  reckless  of  character,  and  qualified  to  follow  any  other 
pursuit  but  one  of  honest  industry.  A  great  portion  of  the 
criminals  of  this  country  are  created  by  the  demoralising 
instruction  of  a  gaol.  Thus  one  of  the  great  results  of  this 
oppressive  system  is  to  multiply  criminals,  and  thus  the  vin- 
dictive law  re-acts  against  the  interests  of  society. 

One  pernicious  effect  of  the  law  as  regards  the  community 
in  general,  is  the  system  of  false  credit  which  it  engenders, 
whereby  people  are  induced  to  live  beyond  their  incomes  ;  the 
creditor  knowing  that  the  body  of  the  debtor  is  pledged  by  the 
law  for  the  debt,  he  relies  upon  that  law  extorting  from  the 
sympathy  and  compassion  of  relatives  and  friends  the  payment 
of  debts  which  the  debtor  himself  may  be  unable  to  discharge, 
and  which,  but  for  the  facility  of  credit  that  the  law  of 
imprisonment  creates,  he  never  would  have  contracted. 

But  if  the  case  of  the  honest  debtor  of  the  male  sex  who  is 
dragged  to  a  prison  is  bad,  how  much  worse  is  the  situation  of 
the  unfriended  female,  whom  some  hard-hearted  creditor  thrusts 
into  the  noisome  moral  atmosphere  of  a  gaoU  to  pine  in  broken- 
hearted wretchedness,  or  fly  from  the  gloom  of  a  comfortless 
cell,  and  despairing  thoughts,  to  its  debasing  associations  !  It 
is  painful  to  think  how  many  have  fallen  in  this  way  from 
honesty  and  virtue  to  the  depths  of  depravity.  Thus  does  the 
operation  of  this  cruel  law  extend  the  influence  of  vice,  and 
prove  itself  a  moral  calamity  to  this  Christian  land. 
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Reason,  jnetice,  and  sound  policy  dictate  tliat  If  a  debtor 
has  property  whereby  lie  can  pay  his  debts,  and  will  not  pay 
them,  that  property  should  be  made  available  to  the  payment 
of  bis  debts  ;  but  that  if  s  debtor  has  no  property,  be  should 
not  be  deprived  of  the  chance  of  making  any,  nor  of  retrieving 
his  affairs,  by  being  thrown  into  prison.  The  matter  has  beea 
seen  in  this  light  by  the  Commissioners,  who  reported  in  favour 
of  the  abolition  of  imprisonment  for  debt.  Government  has 
incurred  the  charge  of  a  most  culpable  negligence,  by  allowing 
the  introduction  of  the  Bill  for  that  purpose  to  be  so  long 
delayed.  It  seems  as  if  they  were  always  to  be  most  reluc- 
tantly dragged  to  any  improvement  which  concerns  the  reform- 
ation of  the  laws,  and  the  morals  of  the  people. 

Under  the  law  of  imprisonment  for  debt,  a  man  is  allowed, 
contrary  to  the  first  elements  of  justice,  to  be  Judge  in  his  own 
cause,  for  upon  his  ex  parte  affidavit,  another  who  does  not  owe 
him  a  farthing,  nay,  to  whom  he  is  himself  a  debtor,  may  be 
torn  from  bia  family  and  employment,  and  immured  in  a  dun- 
geon.    How  long  is  this  disgrace  to  our  laws  to  be  tolerated ! 


The  Tears  of  Scio.— 1822. 

Fair  Sao !  when  that  beauteous  dawn  arose 
Of  high  intelligence,  beneath  whose  light 
Men  bowed  at  Freedom^s  altars,  thy  wild  rocks 
Glittered  in  the  first  radiance  of  that  mom — 
Then  laughM  thy  valleys  and  thy  blossomed  fields, 
And  the  clear  wave  flow'd  musical  around; — 
Oh !  then  the  hymn  of  Liberty  was  heard. 
Swelling  in  grandeur  on  the  island  breeze, 
Not  like  that  siren-song  Ultsses  fled. 
Subduing  virtue  by  a  sweet  deceit, 
Enchantingly  inglorious ;  but  so  tnn'd 
To  holy  themes  and  manliness  of  thought, 
As  breath'd  a  gen'rous  vigour,  and  the  life 
Of  gallant  deeds,  like  Glory's  charmed  voice. 
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Then  rose  the  spirit  of  the  awful  lyre — 

The  sightless  Bard  of  an  immortal  song — 

Sweet-voiced  and  deep  historian  of  far  times — 

Prophet  of  glories  to  a  rising  world, 

He  came — the  god-like  Homer  !  in  the  power 

Of  lofty  inspiration  and  awoke 

The  Epic  strings  with  such  a  wondrous  tone. 

That,  like  the  Music  of  the  Spheres,  flows  on 

As  lasting  as  the  motion  of  the  world ! 

And  he  was  Scio's  child,  in  that  far  time 
When  mighty  nations  slumbered  in  the  gloom 
Of  the  mind's  chaos  and  the  foresfs  shades, 
As  if  the  living  fire  of  soul  was  not ! 

Fair  Scto,  thou  hast  fall'n  ! — Unfriended  now 
Of  Freedom'*s  children  in  the  lands  of  light. 
Who  learned  of  thee,  and  of  thy  kindred  Isles, 
To  burst  the  bonds  of  Ignorance,  and  chase 
Its  ghastly  terrors  from  the  soaring  mind. 

Barbarian  hands  have  smote  thee. — In  the  hour 
Of  peace*  their  rushing  wrath  swept  o^er  the  land, 
Wing'^d  like  the  simoom,  suddenly  for  death ; 
Steeping  grey  hairs  in  blood — giving  the  limbs 
Of  youth  to  torture — and  the  beauteous  forms 
Of  Grecian  maidens  to  the  spoiler^s  grasp. 
This  England  saw,  and  felt  not ! — Christian  land  ! 
She  saw  the  Cross  dishonour'd,  and  the  fires 
Of  Christian  temples  quench'd  in  Christian  blood ; 
And  yet  she  felt  not !  or  her  only  thought 
Was  how  to  crush,  by  secret,  cruel  arts. 
The  spirit  calling — for  revenge— on  Greece ! 
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[*  These  lines  were  written  on  the  perusal  of  a  letter  from  a  jovma 
ther,  Mr.  George  Taylor,  then  at  Malta,  on  board  H.  M.  S.  Cambif 
which  he  was  an  officer.  The  letter  is  dated  Sept.  3, 1822.   After  tJ 
to  a  former  visit  to  Scio,  he  contrasts  its  £^en-like  appearance  af 
state  at  that  period,  with  the  desolation  and  scenes  of  horror  it  j( 
now.    There  had  been  a  massacre  by  the  Turks  of  60,000  Gred' 
women,  and  children —many  of  whose  bodies  he  saw  strewn 
earth,  and  floating  around  the  island. — Ed.]  f 
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Oh  !  England,  Queen  of  Ocean — once  belov'd 
3y  all  who  worshippM  Freedom — once  believ'd 
ISj  all  who  sighed  to  serve  her  ;  thou  hast  lost 
^hat  kingdoms  can't  repay  thee — gen'rous  Fame  ! 
Thj  virtue  has  departed — thy  proud  deeds 
^re  withered  in  the  taint  of  selfish  hopes, 
^nd  martyrs  to  that  cause,  whidi  once  waa  thine, 
X>ie,  breathing  curses  on  thy  broken  faith  ; — 
IFor  thou  hast  leagu*d  with  barbVous  foes  of  mind, 
.And  Monarchs  jealous  of  the  manly  soul, 
7o  blast  the  fairest  lands  of  all  the  earth 
AVith  the  dark  curse  of  ignorance  and  chains  ! 

Oh  !  England,  Queen  of  Ocean,  conquest-crown 'd ! 
Hemember  Babylon  with  all  her  pride — 
Her  merchant-princes,  and  her  purple  state— 
Hemember  Babylon  !  where  Mammon  rulM, 
And  his  rich  shrines  flashM  boundless  splendour  round— 
Where,  sullenly,  the  desert-bird  reigns  now  ! 


French  Theatres.— Oct.  3,  1834. 

The  specimen  which  a  morning  Paper  has  published  of  the 

^^t  popular  of  the  dramatic  exhibitions  of  the  Parisian  stage 

^^  the  present  day,  affords  melancholy  and  disgusting  evidence 

^^  the  low  state  of  moral  taste  and  religious  feeling  in  the 

^pital  of  a  nation  which  pretends  to  be  the  most  polished  in 

*e  world. 

That  the  mercenary  speculators,  whose  only  object,  like  that 
^(  other  showmen,  is  to  make  money  by  any  dramatic  trash 
^^i  may  hit  the  public  taste,  should  make  the  stage  the  vehicle 
^^  the  blasphemous  ribaldry  of  which  the  piece  called  the 
Vdndermff  Jeto  consists,  does  not  surprise  us  ;  but  we  confess, 
badly  as  we  thought  of  the  people  of  Paris  in  point  of  religion 
dud  morals,  we  were  not  prepared  to  find  such  a  licentious  and 
Invoking  travestie  of  the  mysteries  of  revealed  religion  received 
^^b  general  and  enthusiastic  applause  by  the  inhabitants  of 
*  ^it-J,  which,  though  it  proclaimed  death  an  eternal  sleep 
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upwards  of  forty  years  ago,  and,  with  frantic  orgies,  worshipped 
the  goddess  of  Reason,  personated  by  a  reeling  cyprian,  yet 
had  since  passed  through  the  fire  of  heavy  judgments,  and 
affected  to  repent  of  the  outrageous  impiety  of  that  revolu- 
tionary guilt  and  madness.  So  it  is,  however ;  and  the  same 
Paris  that  then  tore  down  the  temples  of  religion,  massacred 
its  Ministers,  and  "  deposed**'  the  Majesty  of  the  Most  High, 
now  encourages  with  its  plaudits  and  its  purse  the  most  profane 
and  Bcurrillous  scenic  blasphemies  that  ever  a  dramatic  pander 
to  public  depravity  dared  to  shower  upon  the  mysteries  of 
man'^s  redemption. 

From  the  possibility  of  enjoying  such  disgusting  and  indecent 
trash  the  smallest  portion  of  intellectual  taste,  leaving  religious 
feeling  out  of  the  question,  ought  to  have  saved  any  audience 
more  advanced  in  civilization  than  the  Hottentots  or  Kams- 
chatkadales.  When  we  see  these  things,  we  rejoice  that  there 
are  still  some  Anti-Gallican  prejudices  in  this  country,  to  pre- 
vent that  assimilation  which  some  of  our  ^'  philosophers^  desire, 
but  which  would  be  the  ruin  of  the  taste— the  morals,  and  the 
pure  religious  sentiment  of  this  country.  It  is  true  there  are 
some  English  parents  who  send  their  children  to  be  educated 
in  France.  If  those  children  should  learn  to  become  scoffers 
at  religion,  and  to  think  it  proof  of  a  witty  genius  and  a  liberal 
intellect  to  make  the  most  sublime  truths  the  subject  of  obscene 
jests  and  audacious  merriment,  they  ought  not  to  be  surprised. 
Why  should  they  expect  clear  and  wholesome  waters  from 
fountains  overflowing  with  impurity  ! 

In  this  country  an  attempt  made  by  a  French  manager  some 
time  ago  to  represent  some  of  the  mysteries  of  the  Old  Testa- 
ment, in  an  Oratorio,  upon  the  stage,  without  any  endeavour 
to  make  the  representation  piqucmte  by  ribaldry  and  licentious 
allusions,  was  very  properly  discouraged,  and  we  hope  will  be 
more  signally  repressed  if  ever  attempted  to  be  repeated — for 
sacred  things  should  not  be  dragged  upon  the  stage,  where  the 
more  sublime  the  subject,  the  more  ridiculous  must  be  its  repre- 
sentation. The  young  mind  cannot  profit  by  having  the  awful 
events  and  truths  of  Holy  Writ  associated  with  the  familiar  and 
debasing  recollections  of  the  theatre. 
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It  has  been  observed,  that  in  a  popish  country  it  is  less 
dangerooa  to  ass^  religion  itself  than  to  attack  the  priests. 
This  is  so  in  France ;  else  why  does  tlie  G^ovemment  allow  the 
blasphemons  exhibition,  where  a  libel  on  the  Archbiehop  of 
Paris,  or  a  MinUiter  of  State,  would  be  punished  with  the 
utmost  severity  of  the  law!  A  word  breathed  against  the 
Majesty  of  Lonis  Philip  would  be  tho  subject  of  a  State  prose- 
cution, bat  the  Majesty  of  heaven  may  be  ridiculed  and  blas- 
phemed on  the  stage  with  impunity  !  What  matchless  wit ! 
What  polished  taste ! 


FranduUnt  Uies  of  the  Freach  Telegraph.— Oct.  11,  1834. 

The  use  to  which  the  French  telegraph  has  been  bo  often 
applied  since  the  accession  of  the  Duke  of  Orleans  to  the 
throne,  makes  it  deserving  of  the  character  branded  for  ever  by 
the  satirical  genius  of  Pope  upoa  London's  column,  which,  as 
he  has  it, 

"  Like  a  Ull  bully  lifts  iU  head  and  liea." 
It  is  true  the  Corporation  have,  since  the  days  of  the  poet, 
absurdly  chiselled  out  the  inscription  which  made  the  satire 
intelligible — an  inscription  that  nobody  believed,  but  which 
was  an  historical  record  of  the  monstrous  mania  that  prevailed 
at  the  time  when  the  column  was  erected.  No  chisel,  however, 
can  efface  from  the  public  remembrance  the  lying  accounts 
which  the  French  telegraph,  worked  by  the  virtuous  Govern- 
ment of  the  Barricades,  has,  daring  some  years  past,  pub- 
lished to  the  world.  To  convert  a  mechanical  contrivance  for 
Etdlitating  the  communication  of  news  into  the  machinery 
of  gross  Falsehood  operating  upon  the  public  funds,  is  worthy 
the  whole  wretched  and  demoralising  system  of  Government, 
supported  by  doctrinaire  tmdjagte  milieu  Statesmen,  than  whom 
a  race  of  politicians  of  baser  ambition  and  more  ignoble  vices 
never  disgraced  the  intellectual  character  and  towered  the 
moral  tone  of  a  great  nation. 

Well  may  the  Con^itatumael  excl^m,  in  reference  to  what 
took  place  on  the  Bourse  with  regard  to  the  Gobbhard  loan, 
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*'  It  is  high  time  to  put  a  stop  to  those  odious  gambling  trans- 
actions, which  endanger  the  property  of  the  public,  and  con- 
taminate the  honour  of  the  Ministry  by  which  France  is 
governed.^'  But  these  gambling  transactions  have  been  going 
on  so  long  that  we  fear  the  habit  has  become  inveterate,  and 
that  a  burst  of  indignation  from  the  Journals  every  now  and 
then,  and  the  despairing  outcry  of  the  persons  robbed,  will  not 
put  an  end  to  it  without  some  decided  vindication  of  public 
justice  by  the  impeachment  of  the  guilty  parties.  With  such 
a  servile  Chamber  of  Deputies  as  France  in  its  still  unreformed 
condition  has,  such  a  demonstration  of  virtue  by  the  repre- 
sentatives of  the  people  (called  so  in  courtesy)  is  not  to  be  ex- 
pected. The  thing  must  go  on,  then,  until  the  vices  of  the 
Government,  by  arousing  the  spirit  of  the  nation,  produce 
their  own  corrective. 

At  the  time  when  the  death  of  Ferdinand  was  announced 
by  telegraph,  while  he  was  yet  alive,  and  certain  operations 
took  place  in  Spanish  Stock,  it  was  stated  in  the  Paris  Papers 
that  the  King  of  the  French  had  the  telegraph  in  his  own 
hands,  or  under  his  own  immediate  direction.  Since  then  how 
many  falsehoods  have  been  telegraphed  respecting  the  affairs 
of  Spain  and  the  Carlist  insurrrection.     *     *     * 

It  is  not  long  since  similarly  dishonest  and  gambling 
operations  in  the  Spanish  Funds  grounded  upon  false  repre- 
sentations from  Spain  of  the  intentions  of  the  Spanish 
Government,  were  fatally  signalized  by  the  utter  ruin  of 
numbers  of  families  and  by  the  suicide  of  many  persons,  and 
the  insanity  of  others.     *     *     * 


Statistics  of  Capital  Punishment  in  Belgium. — Feb,  10,  1835. 

It  was  stated  in  our  Paper  the  other  day,  that  in  the  Sitting 
of  the  8rd  instant,  in  the  Belgian  Chamber,  M.  de  Brouckerb 
brought  forward  a  proposition  for  the  abolition  of  capital  pun- 
ishments— the  same  that  he  presented  in  1832,  and  in  which 
he  did  not  persevere  because  the  sentences  of  death  were  always 
commuted  by  the  King  to  imprisonment  for  life. 
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We  hare  long  been  of  opinion,  and  that  opinion  we  do  not 
now  advance  for  the  first  time,  that  examples  of  legalized 
homicide  have  an  indirect,  but  a  certain  tendency  to  harden 
the  hearta  of  that  class  of  people  for  whose  moral  instruction 
thej  are  said  to  be  intended.  *  *  *  The  sacrifice  that 
public  justice  makes  in  exterminating  the  ofiender  is  worse 
than  a  barren  example.  Independently  of  the  higher  motive 
derived  from  religion,  which  ought  to  make  the  Ghnstian  legis- 
lator doubt  his  right  to  take  away  that  life  which  is  the 
inestimable  gift  of  the  Creatob,  those  who  make  laws  should 
consider  how  far  the  examples  of  judicial  death  diminish 
that  veneration  for  the  sacredness  of  life,  which  the  legis- 
lature ought  to  cherish  rather  than  destroy,  in  the  minds  of 
the  people. 

Frequency  of  executions  in  any  country  is  generally  fol- 
lowed by  a  proportionate  increase  of  crimes  of  violence.  When 
the  legislature  lightly  estimates  human  life,  the  people  are 
apt  to  undervalue  it.  Laws  of  a  vindictive  character  con- 
secrate, as  it  were,  the  principle  of  revenge ;  and  we  cannot 
wonder  that  the  more  ignorant  portion  of  the  people  emulate  ths 
txample  of  the  law,  by  the  wanton  or  revengeful  shedding  of 
human  blood.'  Laws  of  a  mild  character  teach  mildness  to  the 
people.  Under  such  laws  the  popular  mind  has  not  that 
practical  education  to  deeds  of  violence  which  cruel  examples 
produce.  Revolutions  are  always  most  bloody  in  countries 
whose  laws  have  most  familiarized  the  people  with  spectacles 
of  vengeance. 

Belgium  affords  remarkable  proofs  of  the  truth  of  both  pro- 
positions. When  the  executions  in  that  country  were  numerous, 
crimes  of  blood  were  also  numerous.  When  the  enforcement 
of  the  capital  laws  was  greatly  mitigated,  crimes  of  violence 
diminished.  When  the  axe  was  laid  aside,  as  an  instrument 
of  justice,  a  further  diminution  of  such  crimes  took  place — 
thus  practically  proving  that  laws  which  do  not  respect  human 
life,  either  infuse  into  human  minds  the  murderous  principle, 
or  stimulate  it  into  action. '  Our  proofs  as  to  Belgium  are  taken 
from  the  official  tables  lately  printed  for  the  legislature — coq- 
tiuning  an  abstract  of  executions  and  prosecntions  for  murder. 
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every  five  years — commenciDg  with  the  beginning  of  the  year 
1800.     Here  they  are  : — 


Belgium. 
5  years  endiDg  with  1804 


6 
5 
6 
6 
5 
5 


1809 
1814 
1819 
1824 
1829 
1834 


Total  executed 

for  various  crimes. 

235 

88 

71 

26 

23 

22 

None. 


Persons  eonvieUd 

of  MUHDER.t 

150 
82 
64 
42 
38 
34 
20 


The  above  table  clearly  shows  that  we  do  not  advance  an 
unsupported  theory  when  we  state  that  laws  which  make  spec- 
tacles of  judicial  homicide  familiar  to  the  people,  have  a  natural 
tendency  to  increase  the  crime  of  murder.  We  see  that  crime 
decreasing  as  executions  decreased  during  a  course  of  35  years, 
there  being  in  the  first  five  years  of  that  period  235  executions, 
and  150  convicted  of  murder,  while  in  the  last  five  years,  in 
which  there  were  no  executions^  the  number  of  convictions  of 
murder  amounted  to  20  only.  M,  de  Brouckere  has,  then, 
another  motive  beside  that  of  mere  humanity  in  preventing 
executions.  #  #  #  The  object  of  M.  de  Brouckere  is  to 
prevent  the  increase  of  the  crime  of  murder,  by  preventing  the 
renewal  of  those  judicial  examples  which  have  a  tendency  to 
efiace  from  the  mind  of  the  people  that  instinctive  repugnance 
to  taking  human  life,  which  He  who  has  given  that  life  has 
implanted  in  the  heart  of  man.     ♦     *     * 

In  support  of  what  we  have  stated,  and  in  answer  to  Count 
D^Arschot,  Chamberlain  of  King  Leopold,  we  will  here  quote 
a  passage  from  a  treatise  upon  public  punishments  and  their 
effects,  which  was  read  to  a  Society  that  met  at  the  house  of 
the  celebrated  Benjamin  Franklin,  in  the  year  1787.  It  is 
as  follows : — 

*  The  Duke  of  Tuscany,  [Leopold]  soon  after  the  publication  of  the 
*  Marquis  of  Becx^aria's  excellent  treatise  upon  this  subject,  abolished 

[f  Including  *^  empoieonnemen^  and  ** parricide,**  as  well  as  ^  asaaainat" 
The  numbers  in  the  table  given  in  the  Herald,  embraced  but  the  last- 
mentioned  crime  ;  and  the  whole  period  was  but  34  years.  From  official 
sources,  we  have  added  the  two  other  crimes  and  the  results  of  another 
year^  1834.    The  requisite  alteration  is  made  in  the  text. — £o.] 
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'  death  aa  a  piuuehment  for  marder.  A  gentleman,  who  redded  live  jean 
'  at  Fiaa,  infomied  me  that  only  jSw  murdera  bad  been  perpetisted  in  hia 
'  dominions  in  tavMji  yeara  (since  the  abolition.)  The  same  person  added, 
'  that,  after  hia  residence  in  Tuscany,  he  spent  three  months  in  Borne 
'where  death  is  still  the  pnnUhment  of  marder,  aod  where  executions, 
'iccording  to  Dr.  MooBE,are  still  conducted  with  peculiar  circuinstances 
'  of  public  parade.  Ihiring  this  short  period  there  were  lixt^  vtHrden  com- 
'  mitted  in  the  precincts  of  that  citj.  It  is  remarkable  that  the  manners, 
'principles,  and  religion  of  the  inhabitants  of  Tuscany  and  Rome  are 
'  exactly  the  same.  The  abolition  of  death  alone  as  a  punishment  for 
'  mnrder  produced  this  difference  in  the  moral  character  of  the  two  nations.' 
Here  is  the  answer  to  Count  D'Ahbchcxt  ;  nearly  fifty  years 
ago  thia  answer  was  given  to  all  who  quote  the  history  of 
Tuscany,  as  he  has  done,  in  favour  of  capital  punishments.  It 
is  troe  the  capital  punishments  were  restored  in  Tuscany — not 
by  Duke  Lbopoui,  for  he  was  perfectly  satisfied  with  the  result 
of  their  abolition.  They  were  restored  for  the  same  reason 
that  they  were  in  ancient  Borne,  after  the  Porcian  law  had 
abolished  the  penalty  of  death — because  the  Government  fell 
into  the  hands  of  revengeful  politicians. 


The  tame  evniinwd. — May  20,  1 836. 

*  *  *  The  spirit  of  inquiry  which  has  been  awakened  of 
late  years,  not  only  in  this  country,  but  in  several  others, 
touching  the  effects  of  capital  punishments,  has  been  the  means 
of  throwing  a  great  deal  of  light  upon  criminal  jurisprudence, 
and  has  shown  that  sacrifices  of  human  life  are  not  only,  not 
necessary  to  deter  men  from  crime,  but  that  they  are  lett 
Active  for  this  purpose  than  punishments  which  do  not  revolt 
the  natural  feelings  of  mankind. 

We  have  published,  from  time  to  time,  several  calculations 
founded  upon  Parliamentary  Betunis,  among  others  the  con- 
vincing Tables  so  ably  compiled  by  Mr,  WtuQHTBow.-f-  We 
have  given  Betums  from  Bbloium,  pointing  to  a  similar  reBuIt.| 

[t  '  On  the  Punishment  of  Death.    Tables  showing  the  tendency  of  the 
•  Poniahment  of  Death  to  produce  impunity,  from  the  reluctance  of  JuriM 
■  to  find  guilty.'    By  Thomas  WaioHTtoM.    1S33.— Published  by  Heane, 
81,  Strand.] 
[1  Sm  p.  92.] 
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More  recently  the  aocnrste  and  intelligent  M.  Ducpetiaux,  the 
Inflpector-Oeneral  of  Prifions  in  the  latter  country,  has  strikingly 
shown  the  inefficiency  of  capital  punishments  in  his  Staiistique 
de  la  Peine  de  Mort ;  or  rather  he  has  diown,  that  with  th 
decrease  of  executions,  the  most  dangerous  and  malignant  crim 
diminish.     Omitting  the  curious  details  of  his  calculations,  fo 
which  we  have  not  room  at  present,  we  will  merely  state  th^^ 
great  results.     He  takes  the  seven  provinces  of  Belgium,  an» 
shows  that  during  a  space  of  nineteen  years,  ending  with  181^ 
in  which  there  were  533  executions,  the  number  of  murde 
including  poisoning,  was  399,  or  21  murders  per  annum : — ^th 
during  a  space  of  Ji/iem  years,  ending  with  1829,  in  which  t^ 
executions  were  only  71,  the  murders  had  diminished  to  114,       ^ 
not  quite  8  per  annum — that  during  Jive  years  ending  w  ^^ 
1834,t  in  which  there  had  been  no  executions^  the  murders  k^^ 
decreased  to  20,  being  but  4  per  annum,     [Or,  state  it  tiiTi^; 
-(Ed.) 


►e 


e 


Belgium. 
Id  19  years  ending  with  1814. 
In  15  years  ending  with  1829. 
In    5  years  ending  with  1834.| 


Executions. 

633 

71 

None, 


Murders. 
399    or    21  per  ann. 
114    or     81  per  ann. 
20    or      4  per  ann.] 


Thus  the  mitigation  of  the  sanguinary  severity  of  the  law, 
and,  in  the  last  period,  its  practical  abolition,  was  so  far  from 
emboldening  men  to  commit  crime,  that  it  appears  to  have  pro- 
duced  the  opposite  effect — as  if  the  greater  mildness  of  the  law 
infused  itself  into  human  morals,  and  restored  to  human  life 
that  protection  from  violence  which  laws,  that  familiarized  the 
popular  mind  vnth  the  shedding  of  hlood  on  the  scaffold ^  had  only 
broken  down.     The  effect  ascribed  by  the  Roman  poet  to  the 
cultivation  of  the  liberal  arts  may  be  as  truly  attributed  to 
enlightened  penal  legislation — 

«  Emollit  mores  nee  sinit  esse  feros— " 

whereas  cruel  and  barbarous  laws  taint  the  human  mind  witb- 
their  fierceness,  and  cause  it  to  reflect  their  own  vindictiv"^ 
image. 


[f  In  the  text  we  have  combined  the  results  for  1834.   (See  Note,  p. 
—Ed.] 
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^he  new  Beer-Shops  presented  by  Grand  Juries^  as  public 

nuisances. — April  21,  1834. 

*     *     *     It  is  melancholy  to  reflect  that  our  modem  States- 
men, both  whig  and  torj,  are  so  apt  to  introduce  measures  as 
the  perfection  of  wisdom,  which  the  bitter  experience  of  a  few 
years  obliges  them  to  acknowledge  to  be  founded  in  ignorance 
or   folly.      Of  these   Mr.  Gtoulburn^s  Beer  Act,   and   Lord 
ArxHOBp's  Game  Act,  both  of  which  have  been  prolific  sources  of 
la^rless  violence  and  crime,  are  recent  and  remarkable  instances. 
Both  those  Acts  had  the  support  of  magistrates  composed  of 
whig  and  tory  partisans ;  and  both  have  been  unequivocally 
marked  by  the  condemnation   of  experience,  and   of  public 
opinion.     ♦     ♦     * 

The  Judges  of  Assize  on  the  various  circuits  know  what  the 
Beer  Bill  has  done  for  the  increase  of  crime  ;  and  what  says 
Lord  SuFTiELD,  a  Nobleman  of  liberal  opinions,  and  of  uncom- 
promising public  virtue !     He  says,  '^  It  is  impossible  to  find 
Wgaage  which  can  exaggerate  the  evils  arising  from  the  beer- 
shop  system  which  he  had  witnessed  in  the  county  (Norfolk)  to 
>«fliich  he  had  referred.''     In  that  county  the  Grand  Jury,  with 
tbe  venerable  whig  Mr.  Coke  at  its  head,  presented  the  Beer 
Act  as  a  nuisance  that  ought  to  be  abated.     So  did  the  Grand 
Juries  of  Sufiblk  and  Buckinghamshire  at  the  late  Assizes.  *  * 
When  the  Bill  was  under  consideration,  we  argued  that 
whatever  change  was  to  be  made  as  to  the  licensing  power,  the 
frictions  ought  to  be  preserved  which  had  been  adopted  from 
experience,  as  matter  of  police^  with  regard  to  public-houses ; 
I     iiamely,  that  the  person  applying  for  a  license  should  have 
^^factary  testimonials  of  character^  and  that  he  should  prove  the 
uoQse  u)as  necessary  for  the  public  accommodation.    But  neither 
^ry  nor  whig  listened  to  our  admonitions.     All  were  for  a 
^'  free  trade  ^  in  beer,  and  the  morals  of  the  people  were  sacri- 
ficed to  the  united  considerations  of  revenue,  and  the  catching 
a  little  vulgar  and  fleeting  popularity.    ♦     *     ♦    Why  should 
^  system  which  is  proved  to  promote  crime  be  respited  for  a 
nioment  from  the  sentence  of  public  condemnation  ? 
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The  same  continued — a  Bill  brought  into  Parliament. — 

May  19,  1834. 

*  ♦  *  Four  years  of  melancholy  experience  have  fully 
confirmed  the  correctness  of  our  anticipations.  At  length  the 
House  of  Commons  feel  the  necessity  of  undoing  their  own 
work,  which  has  nearly  undone  the  morality  of  the  agricultural 
labourers,  and  have  agreed  to  the  second  reading  of  Sir  Edward 
Knatchbull''s  Bill,  to  introduce  into  the  Beer  Act  the  very 
measures  of  police  which  we  originally  proposed  in  vain. 

Again  and  again  did  we  entreat  the  Legislature,  when  the 
Beer  Bill  was  under  discussion,  not  to  depart  from  the  salutary 
regulations  which  had  been  introduced  into  the  Acts  relative  to 
public-houses,  from  the  reign  of  Edward  VI.,  to  our  own  time. 
We  showed  that  before  Edward  VI.''s  reign  the  unlimited 
number  of  ale-houses  in  England,  which  were  conducted  on 
the  principle  of  a  perfectly  free  trade  in  beer,  caused  great 
immorality,  and  public  inconvenience.  What  the  Duke  of 
Wellington  and  Mr.  Goulburn  and  Sir  Robert  Peel  did,  by 
their  Beer  Bill,  was  but  a  stupid  return  to  a  system  that  had 
been  long  ago  tried  and  abated  as  a  nuisance.  The  whigs, 
however,  cheered  them  on,  and  they  sacrificed  the  morals  of 
the  people  to  obtain  a  little  spurious  and  transient  popularity. 

The  regulations  which  we  proposed  to  obviate  the  mischievous 
consequences  of  the  Bill  were,  that  every  person  applying  for  a 
license  to  keep  a  beer-shop  should  produce  a  testimonial  to 
character^  and  afibrd  some  evidence  that  the  house  was  neces- 
sary for  the  public  accommodation ;  and  that,  to  prevent  the 
poor  man  tippling  away  from  his  family,  the  beer  should  not 
be  allowed  to  be  drunk  on  the  premises.  The  latter  provision 
Sir  Edward  Knatchbull,  if  we  recollect  right,  endeavoured  to 
introduce  into  the  Bill  while  it  was  in  Committee,  but  was  de- 
feated by  a  large  majority.  He  has  now  carried  by  a  larger 
majority  the  second  reading  of  an  amended  Beer  Bill,  which 
not  only  prohibits  the  drinking  of  the  beer  on  the  premises,  but 
makes  it  necessary  that  a  certificate  of  six  respectable  persons 
should  be  produced  in  support  of  the  person  applying  for  a 
license. 
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*The  fact  is,  the  Beer  Bill  has  done  more  to  brutalize  the 
^liglish  labourer,  and  take  him  from  his  family  and  fireside 
^to  the  worst  associations,  than  almost  any  measure  that 
^uld  have  been  devised.  It  has  filled  the  gaols  and  fed  the 
fallows,  and  every  where  extended  the  evils  of  pauperism  and 
noral  debasement. 

In  the  course  of  the  debate,  the  Chancellor  of  the  Ex- 
BEQUER  acknowledged  the  error  into  which  he  had  fallen  in 
apporting  the  Beer  Bill  originally. 


Billy  to  amend  the  Beer-shop  Acty  rendered  nugatory. — 

Auff.  12,  1834. 

The  Beer  Bill  has  been  tinkered  just  in  the  way  that  one 
might  have  anticipated  when  Lord  Althorp  took  it  into  his 
0^  hands.  Like  the  Game  Bill  of  the  same  Noble  Lord,  it 
is  an  "  amendment'"  of  the  law  without  a  reform.  Why  Sir 
Edward  Knatchbull  abandoned  his  Bill  to  the  Chancellor 
o{  the  Exchequer,  who,  when  previously  applied  to,  declined 
to  bring  in  any  Bill  on  the  subject,  we  cannot  tell.  The  per- 
nicious beer-shop  system  ought  to  have  been  thoroughly 
reformed,  or  not  meddled  with  at  all.  To  think  that  the  rot- 
tenness of  the  system  will  be  purified  by  limiting  beer-shop 
licenses  to  houses  of  d£*10  yearly  value,  after  April  1836,  is  to 
think  what  is  very  absurd.  Neither  that  provision  nor  the 
certificate  will  be  a  protection  to  society,  and  to  the  labouring 
poor  themselves,  against  the  demoralising  influence  of  one  of 
the  most  stupid  and  mischievous  measures  that  ever  proceeded 
from  the  legislature  of  a  civilized  country. 

The  only  efiectual  remedy  next  to  the  abolition  of  the  whole 
system,  would  have  been  the  introduction  of  a  clause,  which 
W  been  proposed,  to  prevent  the  drinking  of  beer  on  the  pre* 
^isesy  and  so  put  an  end  to  that  sottish  tippling  among  the 
West  and  most  depraved  company,  which  has  greatly  dete- 
riorated the  habits  and  the   character  of  farm-servants  and 
agricultural  labourers,  and  brought  numbers  to  the  workhouse, 
and  many  to  an  untimely  end.     How  often  has  the  rick-burner 
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on  the  scaffold  traced  his  crime  to  the  corrupting  association  of 
the  beer-shop !  Thus  we  make  a  law  to  tempt  men  to  crime, 
and  inexorably  punish  them  for  not  surmounting  the  tempta- 
tion which  we  throw  in  their  wav.     ♦     ♦     * 

"  When  the  Beer  Act  was  passed,*"  says  the  Globe,  "  as  it 
were   by  acclamation,  in  1830,   the  sole   consideration  which 
seemed  to  weigh  with  parliament  was  the  removal  of  a  mono- 
poly in  an  article  of  commerce.     It  was  forgotten  that  haunts 
of  public  amusement  scattered  over  the  country,  offering  places 
of  rendezvous  to  every  description  of  loose  character  and  oppor- 
tunities of  crime  to  guests  of  a  more  desperate  class,  peculiarly 
come  within  the  competence  of  legislative  and  administrative 
control,  and  that  the  multiplication  of  such  places  beyond  the 
consumers'*  legitimate  wants  would  be  an  ^  unshunned  conse- 
quence* of  the  measure  for  openmg  the  trade  in  demoralised 
and  pauperised  districts.     The  injury  done  by  the  Beer  Act  to 
the  peace  and  order  of  rural  neighbourhoods,  not  to  mention 
domestic  happiness,  industry,  and  economy,  has  been  cUarl} 
proved  by  toitnesses  from  every  class  of  society,  to  have  exctdd 
the  evils  of  any  single  act  of  internal  administration  passed  iMi^ 
the  memory  of  man.  This  it  is  to  legislate  like  gentlemen  for  the 
humbler  classes — that  is  to  say,  without  the  slightest  reference 
to  their  real  condition,  necessities,  and  temptations.*"    *    *  * 
The  observations  of  our  Evening  contemporary  against  the 
folly  and  iniquity   of  this   Bill  are  like  our  own,   except  in 
this  point,  that  we  denounced  the  Bill  be/ore  the  fatal  expe- 
riment was  tried,  and  the  Globe  not  till  a/ier  all  the  mischief 
had  been  perpetrated.     Again  we  say  that  Lord  Althobp^ 
Beer-Act  Amendment  Bill  will  no  more  remedy  the  evils  of 
the  beer-shop  system,  than  his  Game  Act  has  prevented  poach- 
ing, and  terminated  those  deadly  conflicts  between  the  nightly 
destroyers  of  game  and  the  keepers  of  preserves,  which,  if  ^^ 
may  judge  from  what  takes  place  in  Courts  of  Justice,  at  Ses- 
sions and  Assizes,  have  become  more  numerous  than  ever. 
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Poland,— Dec.  16,  1831. 

ring  the  strnggle  of  Poland  for  its  existence,  in  the  years  1830-31, 
valuable  articles  on  the  subject  appeared  in  the  colunins  of  the 
y  Herald  from  the  pen  of  Mr.  Sydney  Taylor,  which  deeply,  thongh 
lingly,  engaged  public  attention.  We  insert  here  one  of  the  last  of 
jiicles. — Ed.] 

E  great  political  crime  of  the  nineteenth  century — the 
it  extinction  of  the  last  traces  of  the  national  existence  of 
d — appears  about  to  be  consummated.  The  heroic  people 
in  vindication  of  their  liberties,  ventured  to  wage  one  oi 
lost  unequal  wars  of  which  history  has  any  remembrance, 
conquered  by  the  dark  machinations  of  treachery,  after 
forts  of  their  enemies  in  the  field  had  proved  unavailing  :— 
n  the  day  which  closed  the  struggle  of  freedom  for  the 
it,  the  capital  of  Poland — though  with  treason  within  itself, 
ing  the  overwhelming  masses  of  enemies  that  pressed  upon 
n  without — did  not  submit  but  on  terms  of  a  capitulation^ 
I  has  been  observed  by  the  Russian  victor  with  Punic 
That  capitulation,  indeed,  like  every  claim  which 
id  had — we  will  not  say  upon  the  justice  or  clemency  of 
luTOCRAT,  but  upon  the  generous  admiration  of  any 
leror  who  was  not  a  barbarian — has  been  treated  with 
,  and  scattered  to  the  winds  of  heaven  ! 
jtead  of  respecting  the  lives  and  properties  of  the  Poles, 
laid  down  their  arms  under  the  terms  of  the  capitulation 
Warsaw,  some  of  them  has  he  shot,  and  others  has  he 
;ed  from  their  homes  to  the  wilds  of  Siberia ;  while  the 
ity  of  his  Russian  Exchequer  revels  in  the  confiscation 
)  hereditary  estates  of  the  noble  and  distinguished  patriots, 
srere  driven  to  place  the  last  hope  of  their  country  in  the 
I  by  the  intolerable  tyranny  exercised  under  the  govem- 
of  that  petty  Nero,  the  Grand  Duke  Constantine — whose 
rith  the  lives  of  seven  thousand  of  his  troops  (which  must 
been  sacrificed  to  the  popular  vengeance  after  the  insur- 
n  of  last  year)  those  very  patriots  exerted  themselves 
Hsfnlly  to  save,  and  obtained  for  them,  through  the  ranks 
enraged  people,  a  safe  passage  to  the  Russian  frontiers. 
t  the  question  of  the  fate  of  Poland  affects  far  more  than  the 
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interests  of  that  country : — it  i$  connected  with  thefv/ture  destinies 
of  Europe.  At  the  congress  of  Vienna,  Lord  Castlereagh 
spoke  boldly  of  the  necessity  of  establishing  an  independent 
Polish  kingdom,  as  a  barrier  against  Russia ;  but,  though  he 
spoke  boldly,  he  acted  feebly.  The  Duchy  of  Warsaw,  which, 
as  we  have  before  stated,  was  created  by  Napoleon,  the  Allied 
Powers  raised  into  a  kingdom,  to  be  a  check  upon  the  ambition 
of  the  Russian  empire,  and  gave  the  sceptre  of  the  new  king- 
dom to  the  Russian  Emperor  !  Could  political  folly  or  treachery 
go  farther  than  this ! 

It  is  true  the  Russian  Emperor  received  the  Crown  of  this 
new  kingdom — not  as  the  Czar  of  Russia,  but  as  the  King  of 
Poland ;  so  that  Poland  was  not,  as  some  of  our  Journalists 
suppose,  made  subject  to  Russia,  but  only  connected  with  it  in 
a  sort  of  federal  union  :  yet,  late  events  have  shown  that  after 
destroying  the  Constitution  of  Poland,  and  setting  at  nought 
the  treaty  on  which  its  independence  was  founded,  the  Emperor 
of  Russia  was  left  as  free,  by  the  other  parties  to  that  treaty, 
to  wield  the  immense  military  resources  of  the  Russian  empire 
against  that  devoted  nation,  as  if  it  were  not  of  right  an  inde- 
pendent kingdom,  but  a  revolted  province  of  his  hereditary 
Muscovite  dominions.  In  fact,  the  marching  Russian  troops 
into  Poland  to  put  down  what  was,  at  least,  the  Polish 
government  de  facto^  was  as  clear  an  act  of  foreign  aggression 
upon  the  rights  of  an  independent  State,  as  any  which  Europe 
has  witnessed  since  diplomatists  began  to  amuse  mankind  with 
the  mockerv  of  non-intervention. 

Well,  Russia  has  succeeded,  first,  in  driving  the  Poles,  by 
every  wrong  and  outrage  that  could  sting  a  brave  people,  into 
insurrection ;  and,  next,  in  crushing  that  insurrection  by  her 
immense  armies,  and  the  still  more  potent  agency  of  purchased 
treason.  She  now  proceeds  to  take  advantage  of  her  own  wrong ^ 
and  to  turn  the  revolt  which  she  provoked,  to  the  purposes  of 
her  ambition.  She  is  about  to  form  military  colonies^  consisting 
of  Cossacks  and  other  barbarian  tribes,  in  Poland  and  on  its 
frontiers.  If  this  be  permitted,  the  name  of  Poland  will  not 
only  be  erased  from  the  map  of  nations,  but  we  apprehend  that 
at  no  very  distant  day, — unless  France,  anticipating  the  fate 
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intended  for  her,  girds  beraelf  for  battle, — some  other  natioDS 
will  have  cause  bitterly  to  repent  that  they  ever  allowed  the 
vulture  of  the  North  to  flap  its  wings  io  triumph  over  the  fall 
of  Polish  iudependence. 

Alluding  to  this  subject,  the  Courier  says, 

"  It  regards  the  proposod  eitablishmant  of  military  colonies  oa  tlie 
frontier  of  Poland  as  iacompaCible  with  the  exinteiice  of  a  constitution  in 
that  coaatry,  and  as  beiog  t^calat«d  to  excite  distrust  in  other  countries 
tM  Io  the  general  teodencj  of  Rusaiaji  poticj.  But  it  may  be  considered 
that,  M  it  WM  not  thought  right  or  prudent  to  interfere  to  prevent  th« 
•objugstioD  of  Faland  b^  Russia,  the  other  goTemments  of  Europe  maj 
uot  think  it  right  to  dictate  to  the  Emperor  Nicholas  any  particular  line 
of  conduct  in  the  internal  arrangement  of  his  own  States." 

We  are  surprised  that  any  respectable  Paper  in  England 
should  take  such  a  view  of  this  question.  In  the  first  place, 
the  question  is  not  what  the  other  Powers  of  Europe  may  or 
mil  do  under  such  circumstances,  but  what  they  otight  to 
do ;  and  most  assuredly,  instead  of  making  a  second  false  step 
because  their  first  step  was  wrong,  they  ought,  as  much  as 
possible,  to  retrace  the  false  step  which  they  have  already  made. 
If  men  or  governments  ought  never  to  go  right  because  they 
have  once  gone  wrong,  and  if  they  can  excuse  a  second  error  or 
a  second  crime  by  the  precedent  of  a  former  one,  there  need  be 
no  such  thing  as  repentance  or  amendment,  in  either  morals  or 
politics.  Yet  this  is  what  would  ineritably  result  from  follow- 
ing out  the  argument  of  the  Courier  to  its  proper  consequences. 
It  is  admitted  that  the  other  powers  committed  a  great  error 
against  their  own  interests  in  allowing  Bussia  to  aunihilate  the 
independence  of  Poland ;  therefoi-e,  says  the  Courier,  in  eSect, 
they  ought  to  go  on  farther  in  error,  until  Russia  endangers, 
and  at  last  destroys,  their  own  independence. 

But  the  Courier  ia  mistaken  in  another  essential  point.  To 
prevent  the  Emperor  Nicholas  from  planting  his  camps  of 
Tartars  and  other  barbarians  in  Poland,  is  not  the  same  thing 
as  to  "  dictate  to  him  any  particular  Hue  of  conduct  in  the 
internal  arrangement  of  his  own  States ;"  and  for  tliis  simple 
reason,  that  Poland  is  not  part  or  parcel  of  his  own  Slates. 
Leaving  the  origirtal  robbery  committed  on  the  rights  and 
liberties  of  Poland  out  of  the  question,  there  is  a  treaty  in 
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existence — a  treaty  in  the  archives  of  the  Congress  of  Vienna— 
which  treaty  g%karantee$^  in  the  names  of  the  Great  Powers,  of 
which  England  and  France  are  two,  that  Poland  shall  exist  as 
a  kingdom,  independent  of  Bussia.     This   treaty  cannot  be 
annulled  by  Bussia  alone,  any  more  than  a  contract,  to  which 
there  are  several  parties,  can  be  annulled  by  (yne  of  those  parties. 
The  argument   of  our  contemporary  is,  however,  of  this 
value : — it  shows  how  careful   Government  ought  to  be  of 
deviating  from  principle,  and  violating  its  pledged  faith  for  the 
sake  of  any  momentary  advantage  that  expedieificy  seems  to 
point  out.     A  selfish  and  timid  prudence  in  politics  is  very 
different  from  that  wisdom,  which  teaches  true  statesmen  to 
take  a  comprehensive  and  an  enlightened  view  of  the  compU- 
cated  interests  of  a  nation.     Poland  has  been  sacrificed  to  the 
rapacious  ambition  of  Bussia,  and  to  the  sordid  cunning  of  tb^ 
other  Powers ;   but  let .  those  who  connived  at  the  atrocious 
sacrifice  take  care,  lest  they  be  among  the  future  victims. 


The  spirit  of  History. —  Written  in  1820. 

There  is  no  study  which  so  deeply  interests  the  heart  and 
affections,  while  it  corrects  the  errors  of  conduct  and  the  pr©' 
judices  of  the  understanding,  as  History,  in  its  proper  accepta- 
tion.     It  is  the  school  of  the  virtues  and  of  wisdom,  full  of  th^ 
revelations  of  experience.     In  History,  the  past  world,  with 
all  its  living  interest,  its  enterprises,  ambition  and  agitation,  i^ 
restored  to  our  view ;  but  power  and  wealth  and  accidental 
distinction  have  perished,  and  left  it  encircled  with  the  clear 
atmosphere  of  truth.     There  is  no  longer  the  dread  of  vicious 
or   passionate  human  tribunals  interfering  with  the  fearless 
investigation  of  the  human  character.  The  historian  is  account^ 
able  only  to  the  Supreme  Judge  for  the  purity  of  his  motived 
and  the  fidelity  of  his  records  ;  and  as  he  knows  that  neither' 
error  nor  passion  can  cite  or  sentence  him  in  the  court  o» 
immaculate  intelligence,  he  has   but   the  one   plain  path  to 
pursue,  as  far  as  regards  the  moral  execution  of  his  duty-^to 
give  unto  Caesar  neither  more  nor  less  than  the  things  that  are 
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CsesaFs.  Bat  that  duty,  in  an  intellectual  point  of  view,  is 
the  greatest  which  human  judgment  has  to  perform,  and  of  all 
others,  is  the  one  that  comes  nearest  the  office  of  purely  spiritual 
intellect. 

The  mathematician,  in  the  severe  exercise  of  the  reasoning 
power,  is  not  impeded  by  the  conflict  of  material  interests,  nor 
diverted  from  his  process  of  investigation  by  subjects  that  excite 
bis  sympathies  or  passions  ;  for  his  enterprise  is  in  the  field  of 
ideal  knowledge  and  abstract  science,  though  his  discoveries  are 
available  to  the   practical   improvement  of  the  world.     The 
astronomer  who  performs  the  magnificent  task  of  assigning  to 
the  planets  and  constellations  their  rank  and  order  in  the 
glorious  firmament — who  pursues  the  speed  of  light — ascertains 
motion  that  seems  to  sleep  from  its  intense  velocity — calculates 
the  eccentric  orbit  of  the  comet,  and  pierces  the  mysteries  of 
space  with  the  eye  of  physical  revelation— even  he  has  not  so 
<lifficalt,  so  elaborate  a  task  to  achieve,  as  the  man  who  deserves 
the  proud  name  of  Historian.     The  former  ascends  by  minute 
gradations  of  calculation,  assisted  by  mechanical  art,  from  the 
earth  to  that  elevated  point  which  subjects  the  courses  of  the 
stars  and  the  system  of  the  material  universe  to  his  view : — the 
latter  has  to  search  out  the  truth  from  the  actions  of  men  and 
\     the  events  of  time ;  and  to  disengage  her  from  a  mass  of  con- 
flicting testimony  by  the  force  of  reason  alone,  and  sometimes 
only  by  the  guidance  of  an  instinctive  penetration.    The  objects 
of  the  observation  of  the  former,  are  the  impassive  creatures  of 
flxed  immutable  laws  which  have  never  been  transgressed  since 
the  finger  of  Omnipotence  wrote  them  in  the  heavens : — ^those 
^f  the  latter  are  impassioned  existences,  whose  courses  break 
into  the  wildest  aberrations,  and  whose  systems  clash  with 
themselves  and  each  other  in  perpetual  contention.    The  former 
inay  exert  only  patient  application  in  the  process  of  infallible 
measurement,  and  be  thereby  ultimately  enabled   to  appear 
hefore  us  in  the  splendour  of  discovery  : — the  latter  must  bring 
various  qualities  of  mind,  intuitive  penetration,  judgment,  taste, 
the  power  of  moral  analysis,  and  the  power  of  language  to  the 
elucidation  of  his  subject ;  and  with  all  these,  can  seldom  enjoy 
the  fame  which  his  labours  have  merited.     He  must  wait  for 
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time  to  sweep  into  oblivion  the  superficial  and  unsound  produc- 
tions, which  coarsely  gratify  the  passion  of  curiosity  at  the 
expense  of  all  justice,  all  truth,  all  valuable  information.  The 
small  proportion  of  serene  and  philosophic  mind,  which  is  at 
any  one  time  existing  in  the  world — above  its  follies — beyond 
its  prejudices — can  alone  estimate  truly  the  labours  of  the  real 
Historian ;  its  praise  is  at  first  overwhelmed  in  the  busy  dis- 
cussion of  perishable  merits,  grasping  at  fame  with  an  immodest 
haste — which  is  not  the  advance  of  conscious  power,  any  more 
than  it  is  the  decent  step  of  intellectual  ambition — ^but  that 
praise  which  is  the  "  still,  small  voice****  of  truth,  gathers  con- 
tinual strength  in  its  progress,  until,  like  the  eloquence  of 
Ulysses,  which  Homer  describes  as  falling  upon  his  auditory 
like  the  flaky  snow  upon  the  landscape,  it  assimilates  all  objects 
to  the  colour  of  its  purity. 

It  requires  no  small  share  of  ascetic  resolution  in  an  author 
to  sacrifice  cotemporary  applause  to  the  consideration  of 
future  character ;  but  present  obloquy  or  neglect  is  frequently 
the  price  which  genius  pays  for  immortality;  and  in  no 
department  of  mind  so  much  as  in  History — for  there  is  no 
department  so  difficult  for  genius  to  master,  and  none  more 
apparently  accessible  to  mediocrity.  Few  have  the  gift  of 
either  foresight  or  deep  reflection ;  but  a  very  humble  cha- 
racter of  mind  can  narrate  in  some  way  or  other,  events  that 
have  passed,  and  can  season  them  best  to  the  palate  of  imme- 
diate curiosity.  Hence  does  it  happen  that  in  every  age  so 
many  volumes  appear  with  historical  titles  which  are  read  with 
avidity,  talked  of  with  great  popular  interest,  sagaciously  pro- 
nounced upon  by  a  thousand  small  critics,  and  then  allowed  to 
drop  off*  into  a  profound  repose,  that  is  seldom  invaded  but  by 
the  apparition  of  antiquarian  research ;  which,  "  with  its  pouch 
on  side  and  spectacles  on  nose,^^  knocks  at  the  dusty  shelves  of 
libraries,  and  conjures  up  their  departed  tenants  for  a  time  into 
a  kind  of  ghostly  conversation.  There  is  a  gossiping  curiosity 
in  literature,  as  well  as  in  ordinary  life,  which  is  more  delighted 
with  the  pungent  smack  of  imposition,  than  with  the  more  deli- 
cate flavour  of  truth,  and  which  derives  a  greater  pleasure  from 
gross  fictions,  and  all  ihe  shapes  of  exaggeration,  than  from  the 
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aober,  jadicioua,  and  enlighteaed  narrative  that  interesta  truth 
with  DOthing  bnt  her  proper  ornaments — the  chaste  decoration 
of  taste,  and  the  graces  of  happj  expression. 

When  we  cast  onr  eyes  back  upon  the  beautiful  literature  of 
the  ancients,  the  severity  of  whose  judgment  was  intellectually 
prophetic,  there  is  no  department  of  mind  more  deserving  of 
our  admiration  than  that  of  their  historical  works.  The  His- 
torians of  Greece  were  worthy  of  a  land  of  Freedom  and  the 
Arts ;  surrounded  on  every  side,  as  they  were,  by  the  confused 
notions  and  chimeras  of  a  barbarous  world,  they  wrote  with  an 
enlightened  simplicity  of  mind,  and  a  severe  exercise  of  taste, 
which  has  rendered  their  works  the  noblest  models  to  the  most 
refined  nations,  of  clear  thought,  well-conducted  narrative, 
and  a  style,  that  like  their  music,  was  at  the  same  time  manly 
and  melodious. 

But  chiefly  did  they  encootuge  and  promote  the  virtues  that 
enrich  public  life  with  a  moral  glory — the  sentiments  of  honour 
— of  exalted  hardihood — of  generous  rivalry — of  a  fondness 
more  than  filial  for  their  own  bright  land.  History  was  then 
the  polished  mirror,  in  which  public  action  was  seen  under  such 
clear  reflection,  that  every  stain  was  visible,  and  all  true  bright- 
ness enhanced.  Into  its  deep  lustre  the  youth  of  Greece  looked 
and  formed  themselves  to  greatness — 

"  As  Pallas  and  the  Mnse  unveiled  their  awful  lore." 

The  History,  like  the  Sculpture  of  Greece,  was  the  work  of 
elaborate  genius  so  well  educated  in  right  principles,  that  the 
slow  production  of  its  hand  took  the  air  of  immediate  creation : 
though  modelled  with  intense  anxiety,  they  came  forth  with 
the  freshness  of  young  intelligence  breathing  the  immortal 
youth  of  inspiration. 

One  great  cause  of  the  charm  that  pervades  these  works  is, 
that  the  writer  sinks  himself  in  the  grandeur  of  his  subject.  We 
therefore  willingly  surrender  our  judgment  unto  his  guidance, 
as  if  we  felt  that  a  pure  intelligence  was  conducting  us  unseen 
to  the  possession  of  truth  ;  for  the  mind  of  such  an  historian 
seems  not  to  have  been  more  generously  cultivated,  tlian  bis 
passions  have  been  severely  controlled.     Yet  it  is  not  the  cold- 
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ness  of  austere  wisdom  which  sheds  an  intdlectual  aimospb 
over  these  sublime  works.  The  sape  and  the  beautiful  are  blend^ci 
in  the  happiest  union,  because  instruction  does  not  stand  bIoc^^ 
from  humanity ;  but,  full  of  its  better  sympathies,  penetrat^^ 
the  heart  while  educating  the  understanding. 

If  we  look  to  the  historians  of  Greece  individually,  we  shall 
find  in  each  a  distinct  character  and  a  similar  spirit.  Thucy^— 
didcs  is  distinguished  for  his  grand  simplicity  of  narration,  hi^ 
epic  force  of  thought,  his  dramatic  disposition  of  events,  his  y^^ 
and  noble  eloquence.  Polybius,  with  scarcely  less  simplicity"-* 
but  more  practical  knowledge,  unites  to  great  and  comprehensir^ 
views  the  closest  precision  of  detail,  a  quick  discernment,  ^^ 
severe  ardour  of  inquiry.  The  wisdom  of  foresight  and  of 
reflection,  the  power  of  describing  with  cleaiiiess  and  certainty 
events  however  involved — movements  however  intricate — ^th^ 
tactics  of  diplomacy  and  of  the  field  :  and  yet  he  possessed  ^ 
spirit  fit  to  record  the  rise  and  fall  of  empires.  In  Plutarch  w^ 
are  won  by  the  voice  of  amiable  instruction,  pouring  out  th^ 
treasures  of  a  mind  deeply  informed  of  books,  and  mellowed  b^ 
the  experience  of  mankind.  Even  his  garrulity  is  that  of  th^ 
sage,  who  discourses  out  of  all  set  forms  with  the  pupil,  for' 
whose  improvement  he  is  kindly  anxious — ^and  the  reader  hear^ 
the  living  voice  of  the  natural  character,  accosting  him  in  tb 
accents  of  friendly  intercourse — while  he  reviews  with  the  eye  o 
deep  observation,  the  great  men  of  the  ancient  world.  Witl»- 
Xenophon  we  are  in  the  company  of  the  accomplished  soldier^ 
the  unaffected  politician,  the  graceful  philosopher — equally  fif> 
to  shine  in  the  school  of  the  sage  and  the  tented  field — to  enrici 
science  and  extend  empire — the  pupil  of  Socrates,  the  friend  o 
Plato,  the  leader  of  the  immortal  "  ten  thousand" — full  of 
and  penetration  and  hardihood,  possessing  the  rare  combinatio 
of  popular  eloquence,  original  thought,  severity  of  purpose,  an 
amenity  of  style.  Thus  had  those  great  writers  and  others  o 
their  country  their  peculiar  characteristics,  yet  all  were  alike 
the  intention  which  directed  the  course  of  their  manly  servic 
to  literature  and  truth.  They  were  anxious  to  promote  virtw-^ 
— to  cultivate  honourable  ambition — to  commemorate  whatev^^^ 
gave  splendour  to  their  country,  that  it  might  excite  the  gen-^^* 
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rous  emulation  of  her  children.     They,  therefore,  erected  by 
their  historical  labours,  a  ma^ificent  temple  to  Fame,  in  which 
every  citizen  was  anxious  to  have  his  name  inscribed.     Hence 
the  ingenuous  rivalry  of  patriots — the  chastity  of  glory — the 
keen  sense  of  disgrace,  which  animated  politicians  and  warriors ; 
hence  the  polished  fortitude  which  marked  the  national  cha- 
racter, and  that  spirit  which,  identifying  the  individual  ambi- 
tion with  the  public  good,  covered  the  land  with  the  aegis  of 
intelligence.     We  need  not  wonder,  then,  that  physical  force 
could  not  appropriate  the  territory  of  Greece,  any  more  than 
the  pollutions  of  barbarism  could  defile  her  mind,  until  the  time 
came  when  the  lessons  of  History  were  forgotten — its  examples 
unobserved  in  the  luxurious  indolence  of  a  refinement  which 
<>ppressed  the  hardy  virtues — its  pure  fame  unaspired  to  in  the 
conflict  of  sordid  interests  ;  and  then  it  was  not  surprising  that 

**  Self-abasement  paved  the  way 
To  viUain  bonds  and  despot  sway." 

Turning  thence  to  Borne,  we  find  several  Historians  all  fit 
t^   he  instructors  in  the  school,  where,  to  use  the  words  of 
^lingbroke,  "  philosophy  teaches  by  example  :*"  but  the  lead- 
^^S  minds  were  Livy  and  Tacitus.     The  former,  rich,  flowing, 
^^d  copious — the  latter,  close,  scrutinizing,  and  imperious  : 
^th  possessing  clear  judgment,  great   knowledge,  extended 
^©'ws,  and   liberal  sentiments — both  capable  of  giving  their 
^'^e  proportion  to  facts— of  preserving  the  integrity  of  narra- 
*^^n,  and  of  giving  the  most  agitated  course  of  events,  the 
^^ene  attention  of  a  luminous  fidelity.     Such  writers  were 
^^rthy  to  divide  the  empire  of  Rome  before  the  judgment-seat 
^f    History.     They  did  so,  and  the  parts  which  they  chose 
^ited  well  their  respective  genius.    Livy  could  no  where  have 
'oxind  so  good  a  subject  for  the  exercise  of  his  peculiar  talents 
^   the  rising  fortunes,  the  perilous  conflicts,  the  virtues,  the 
g^nd  and  direct  ambition  of  republican   Rome.     Times   of 
hardihood  and  adventure,  of  simple  policy,  of  heroic  character, 
could  not  have  had  an  Historian  more  worthy  of  them.     The 
fierce,  rapid,  and  chequered  series  of  events  which  marked  the 
nse  and  progress  of  the  Boman  commonwealth  :   the  imperi- 
ous virtue — the  stem  fortitude — the  simple  energy  of  mind — 
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the  grandeur  of  action  which  they  developed,  are  described  with 
a  power  that  clothes  them  with  a  living  interest,  and  makes 
the  reader  feel,  not  as  if  he  perused  the  cold  lessons  of  memory, 
but  as  if  he  were  the  present  spectator  of  grand  and  affecting 
realities.     The  style  of  Livy  is  perhaps  the  most  imaginative 
mode  of  expression  that  truth  ever  uttered,  and  at  the  same 
time  the  most  judiciously  managed ;  while  it  pictures  events 
to  the  understanding,  and  fluctuates  with  all  the  varieties  of 
its  subject.     In  the  ordinary  course  of  narrative, — clear,  flow- 
ing, familiar ;  in  actions  of  glory  and  of  peril, — full  of  a  bold 
animation  ;  in  scenes  which  blend  the  great  events  of  History 
with  domestic    interests, — eloquent   to    inspire    their   mixed 
emotion — raising  the  soul  to  generous  passions,  or  subduing 
it   to   the  tenderest  sympathies,   as   in   his   account   of  the 
destruction  of  Alba,  and  the  mournful  tale  of  the  daughter  of 
Virginius,  both  of  which,  as  well  as  others  of  a  similar  cha- 
racter, by  a  close  adherence  to  nature,  strike  us  with  the  force 
of  dramatic  effect,  and  with  more  than  the  Drama  can  give,  as 
uniting  all  the  delicate  traits  of  character  and  shades  of  expres- 
sion, with  the  bolder  markings  of  mind,  and  action,  and  incident. 
With  this  power  of  vehement  or  affecting  description,  he  never 
for  a  moment  loses  sight  of  his  historical  character  to  indulge 
in  its  display.     All  springs  naturally  out  of  the  subject,  and 
sheds  new  interest  on  its  progress,  without  encumbering  its 
course.     There  is  no  clearness  lost  in  splendour,  no  fidelity 
sacrificed  to  an  ambitious  love  of  ornament.     There  is  the 
beauty  and  grace  of  fine  and  unaffected  art,  combined  with  the 
original  freshness  of  nature.     Hence  he  never  allows  the  mind 
to  droop  over  his  page  with  fatigued  attention.     So  admirably 
.   are  events  connected,  so  judiciously  intermingled,  that   the 
mind  is  refreshed  by  the  contemplation  of  them,  as  the  eye  is 
pleased  by  the  harmonious  colouring  of  a  fine  painting,  where 
there  is  nothing  glaring,  obtrusive,  or  little ;  where  the  easiness 
of  the  transition  from  part  to  part,  prevents  all  violent  contrast ; 
and  where  secondary  objects  are  graduated  according  to  their 
individual  value,  and  in  subordination  to  the  main  effect.    This 
was  an  art  of  historical  writing  with  which  Sallust  was  not 
acquainted ;  who— capable  as  he  was  of  desciibing  great  circum- 
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stances,  and  of  marking  with  a  vigorous  outline,  strong- featured 
^sharacter — yet  was  so  violent  in  his  transitions,  as  to  make 
discordant  passages  take  the  mind  unprepared,  which  are  never 
-t^  be  met  with  in  Livy's  modulated  narrative. 

The  genius  of  Tacitus  was  better  suited  to  times  when  policy 
liad  become  more  intricate — when  the  springs  of  action  were 
<?autiously  concealed  in  the  involutions  of  intrigue — ^when  the 
oliaracters  of  statesmen  were  complex  and  uncertain — ^when 
power,  and  whatever  men  call  grandeur,  were  invested  with  a 
studious  obscurity — ^when  the  fiercest  passions  lay  in  gloomy 
stmboscade,  under  smooth  habitual  deceit — ^when  social  con- 
fidence was   lost,   and  the  few  virtues  that   remained  were 
surrounded  by  treacherous   arts   which  menaced  them  with 
extermination.     In  such  times,  the  mysteries  of  government 
&cd  of  character  required  a  revealing  intelligence,  like  what 
Tacitus  possessed,  to  apprehend  them  rightly,  and  to  depict 
them  with  energy  and  truth.     His  power  of  deep  scrutiny  into 
the  human  heart,  enabled  him  to  come  at  motives  and  prin- 
ciples, which   a  mere   describer    of    events   must    have   left 
'intouched  or  ambiguous.    With  the  calm  resolution  of  genius, 
he  tore  aside  the  veil  of  dissimulation  and  drew  the  real  cha- 
f^ters  of  princes  and   people  with  the  same  firm  hand  of 
uncompromising  fidelity.     Nothing  dazzled  his  steady  vision — 
nothing  daunted  his  enterprising  sagacity.     He  mounted  the 
Capitol  of  Rome  and  traversed  the  palaces  of  the  Csesars  with 
the  same  serene  courage,  with  which  he  viewed  the  primitive 
nannts  and  manners  of  the  simple  tribes,  who  peopled  the  plains 
^d  forests  of  Germany.     His  style  was  not  that  of  simplicity, 
^^^  yet  that  of  declamation ;  it  was  pointed  and  sententious  to 
convey  the  bashings  of  his  mind,  which  struck  their  object 
^ith  a  rapid  precision  that  nothing  could  elude  or  avert.     His 
^yle  thus  accommodated  itself  to  the  peculiar  force  of  thought ; 
^t  Was  calculated  to  send  home  the  arrows  of  an  intuitive  pene- 
tration ;  though  with  less  power  of  mind,  it  would  have  been 
^nihitious  and  afiected.     In  the  moral  portraiture  of  history, 
he  has  been  unequalled  ;  and  whatever  has  since  excited  a  just 
'^iration  in  the  same  way,  has  been  formed  upon  the  excjui- 
*ite  models  which  his  creative  observation  produced. 
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England  had  long  afforded  matter  for  History  before  she 
had  an  historian.  Her  fortunes  had  traced  a  glorious  career 
— her  freedom  had  struggled  through  the  most  perilous  cir- 
cumstances mto  a  grand  security — her  spirit  had  risen  above 
barbarism,  her  mind  had  flung  off  the  yoke  of  superstition — 
her  feats  of  arms  had  rivalled  the  most  heroic  achievements  of 
antiquity — ^and  the  spirit  of  her  civilization  had  carried  the 
principles  of  improvement  among  every  people  to  whom  her 
power  extended  ;  yet  her  deeds  had  not  been  worthily  enrolled 
in  the  volume  of  History.  She  had  many  annalists  who  could 
record  the  events  of  an  empire,  in  the  same  way  in  which  they 
would  keep  a  parish  register;  or  who,  in  the  attempt  to  be 
more  liberal,  only  involved  their  narrative  in  perplexity  and 
confusion.  There  were  others  who  viewed  all  facts  through  the 
discolouring  medium  of  the  political  passions  of  the  day,  and 
sat  down  to  write  History  in  the  tone  and  temper  which  were 
calculated  for  the  production  of  pamphlets  on  the  largest  scale. 
Others,  who  were  both  impartial  as  far  as  they  were  informed, 
and  indefatigable  in  the  course  they  pursued,  wanted  that 
coup  d^ml  of  History,  which  at  once  takes  in  a  vast  field  of 
events,  and  with  quick  discernment  knows  how  to  distinguish 
between  what  is  trifling,  and  what  is  important ;  assigning  to 
every  thing  its  proper  station,  and  educing  from  an  apparent 
chaos,  a  wise  regularity  and  beautiful  proportion.  Clarendon, 
in  his  History  of  the  Rebellion,  is  an  instance  of  how  far  there 
may  be  a  knowledge  of  political  movements,  of  the  views  of 
parties,  and  even  a  strong  apprehension  of  character,  without 
the  attainment  of  the  true  spirit,  style,  and  conduct  of  History ; 
for  his  narration  is  frequently  confused,  and  his  characters 
laboured  and  prolix ;  nor  do  they  blend  with  the  subject,  but 
start  out  of  it  like  individual  portraits  in  an  ill-grouped  histo- 
rical painting.  Not  so  Hume.  His  philosophic  mind  embraced 
History  with  a  facility  of  comprehension,  which  enabled  him  to 
make  all  minor  points  contribute  to  the  bolder  relief  of  the 
principal  ones ;  and  his  judgment  at  the  same  time  was  so  cor- 
rect, that  he  never  described  the  characters  of  individuals  but 
as  they  developed  themselves  in  the  progress  of  those  events 
which  rendered  their  names  memorable.     It  is  therefore  that 
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Ws  narration — ^which  has  besides  the  advantage  of  the  clearest 
^^d  most  beautiful  style  in  the  language — ^flows  like  the  stream 
^f  time  itself — whose  calmest  course,  or  most  erring  irregularities, 
seem  always  controlled  by  a  presiding  intelligence.     The  faults 
of  Hume  were  those  into  which  an  ordinary  mind  could  not  fall. 
He  was  often  too  refined  in  his  reasoning  upon  motives,  and 
carried  too  much  into  matters  of  fact  the  love  of  oricnnal  dis- 
covery,  which  distinguished  his  discourses  on  abstract  subjects. 
He  forgot  that  it  is  frequently  an  obvious  and  vulgar  circum- 
stance which  leads  to  the  most  important  political  results,  and 
even  accelerates  or  averts  a  crisis  in  the  history  of  an  empire. 
Thus  we  often  admire  his  arguments  and  his  profound  reflec- 
tions, when  we  are  not  satisfied  with  the  exposition  which  they 
^ord  us;    and  though  nothing  can  be  finer  than  his  mode 
of  analysis,  for  keenness  of  thought,  for  fertility  of  invention, 
for  the  weighing  of  conflicting  opinions,  and  the  lucid  arrange- 
ment of  ideas, — yet  we  unavoidably  feel  that  it  is  sometimes 
inisplaced,  and  often  seems  to  arise  from  a  mind  too  proud  to 
^opt  an  obvious  course,  when  its  sagacity  could  be  exercised  in 
the  search  of  a  more  remote  one  ;  and  therefore  truth,  which  is 
sometimes  near  the  surface,  is  overlooked  in  the  solicitude  for 
discovery.     Hume  was  also  too  sceptical  in  all  his  opinions  to 
sympathize  with  any  of  the  feelings  connected  with  the  history 
^f  human  action.     His  passions,  indeed,  were  on  that  account 
less  likely  to  interfere  with  the  impartial  and  clear  execution  of 
hw  duty ;  but  his  sentiments  were  also  colder  than  the  more 
^^al  attachment  to  truth  might  have  inspired  ;  yet  he  invested 
^^  subject  with  great  moral  dignity,  and  though  some  of  his 
principles  appear  to  be  not  so  much  the  result  of  matured  reflec- 
tion as  of  early  bias,  yet   so  dispassionately  amiable  is  his 
^^ner  of  unfolding  them,  that  we  feel  them  to  be  the  errors 
^'  a  superior  understanding,  whose  very  weaknesses  are  intel- 
l^tual.  There  is  not  in  Robertson  the  sagacity  and  scrutinizing 
power  of  Hume ;  but  he  had  that  political  good  sense,  which 
^uently  comes  nearer  the  truth  than  the  most  profound  phi- 
losophy, in  accounting  for  the  actions  of  men.  His  style  is  more 
^ffuse  than  that  of  Hume,  and  less  transparent  the  medium  of 
^deas ;  but  his  views  were  capacious,  and  his  sight  to  a  certain 
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extent  powerful, — bo  that  he  could  never  be  a  confused  writer, 
though  his  style  were  inferior  to  what  it  is.     There  are  times 
when  he  is,  however,  in  mere  description,  exceedingly  beautiful 
— and  when  his  language  seems  the  most  happy  that  coald 
have  been  adapted  to  his  subject.  He  had  the  rare  power  of  being 
able  to  trace  with  fidelity  and  well-sustained  interest  the  intrigue 
— the  policy — the  diplomatic  contention  of  cabinets;  and  to  give 
to  romantic  History  its  richness  of  circumstance,  its  poetic 
sentiment,  and  picturesque   effect.      His  description  of  the 
person,  the  fortunes,  and  the  fate  of  Mart  Queen  of  Scots,  is  a 
specimen  of  the  latter ;  as  his  Maurice,  Prince  of  Saxonj,  is 
a  master-piece  of  the  former.     He  was  more  identified  with 
humanity  than  Hume,  but  less  perhaps  than  GKbbon ;  who 
formed  the  most  perfect  union  of  glowing  sentiment — of  imagi- 
native illustration — of  authentic  intelligence — ^and  fidelity  of 
detail,  that  ever  was  attempted  in  the  whole  range  of  Historic 
Literature.      He   united  Livy's    power  of   clear,  interesting 
and  living  narration,  to  the  moral  discrimination  of  Tacitus ; 
and   he  came   prepared   to  his  task  with  acquired  resources 
superior  to  those  of  either.     With  him   the  most  elaborate 
acquisition  did  not  interfere  with  the  original  energy  of  the 
intellect^  nor  abate  any  thing  of  the  vigour  of  a  temperament 
susceptible  of  animating  impressions.     To  a  power  of  moral 
investigation  which  has  seldom  been  equalled,  he   united  a 
poetic  ardour  of  thought  that  brightened  truth  with  the  lustre 
of  imagination.     And  his  discriminating  faculty  never  failed 
to   be  exercised,   while  he   was   influenced  by  the  emotions 
which  generous  minds  receive  from  great  incidents  and  actions 
of  sublime  interest.     His  subject  was  one  most  happily  suited 
to  the  display  of  his  peculiar  genius.     The  decline  and  fall  of 
the  Roman  Empire  had  all  that  grand  and  melancholy  variety 
of  action  and  feeling,  which  the  commixture  of  civilization  and 
barbarism— of  virtue   and  vice,  in  their  fierce   extremes — of 
revolution,  irruption,  depravity,  and  heroism  could  produce. 
The  power  of  his  mind  would  have  been  too  high-toned  for  a 
more  circumscribed  or  regulated  theme.     Had  Hume  and  he 
interchanged   subjects,  both  would  have  failed.     Our  island- 
politics  would  have  been  too  narrow  and  familiar  for  the  lofty 
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3  of  Gibbon.  He  would  have  had  but  occasional  oppor- 
Qs  of  showing  the  force  and  splendour  of  his  moral  deli- 
n  among  a  people,  in  all  their  habits  essenti^lj  mercan- 
id  calculating ;  while  Hume  could  hardly  have  risen  to 
[equate  representation  of  events  which  required  more  than 
ost  faithful  and  severe  elucidation  of  a  cold  intelligence, 
is  no  Historian  who  gives  with  more  power  than  Gibbon, 
aut  J  of  virtue  and  the  odiousness  of  vice.  The  generous 
whieh  he  bestows  on  the  one,  and  the  moral  indignation 
?hich  he  records  the  illustrious  guilt  of  the  other,  make 
iges  inspire  the  most  useful  emotion  that  History  can 
;  and  if  he  had  given  to  religion  the  aid  which  he  has 
m1  to  morality,  his  work  would  have  been  complete.  He 
&en  accused  of  redundancy  of  style :  never  was  there  a 
3  against  a  great  writer  more  unfounded ;  his  style  rises 
lis  subject,  and  partakes  of  the  grandeur  with  which  it  is 
ed.  His  epithets  are  all  characteristic;  they  are  the 
'  touches  of  a  clear  mind  and  a  masterly  hand  ;  not  one 
m  in  any  great  passage  could  be  obliterated,  but  to  the 
est  injury  of  the  description — at  least,  to  the  diminution 
peculiar  force.  We  cannot  enter  into  particulars  here, 
e  could  prove  by  examples  from  every  part  of  his  work, 
^curacy  of  what  we  assert.  On  the  whole,  he  brought  a 
in  spirit  and  more  than  Boman  intelligence,  to  illustrate 
at  days  of  the  greatest  empire  that  the  world  ever  saw. 


e  intended  Alteration  of  the  Poor  Laws. — March  4,  1834. 

E  have  already  stated  and  commented  on  the  alterations 
I  the  Commissioners  of  Poor  Laws  have  proposed,  as  to 
I  settlements  and  relief:  we  shall  now  see  what  it  is  they 
se  as  a  new  constitution  for  their  more  judicious  and 
ve  administration.     ♦    *    * 

ndll  be  seen  from  what  we  have  said  that,  as  tp  the  adminis- 
ci  of  the  poor  laws,  not  merely  a  reform,  but  a  revolution  is 
ited ;  a  revolution  which  will  transfer  the  rod  of  popular 
into  the  hands  o{  the  Minister  of  the  Croum,     We  con^ 

I 
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fees  the  Bystem  of  **  centralisation,^  carried  to  the  extent  which 
IB  now  attempted  in  this  conntry,  alarms  us.  We  have  borrowed 
the  **  new  police'^  system  from  France,  a  country  where  the 
genius  of  enlightened  and  rational  civil  liberty  has  never  jet 
raised  its  standard ;  a  country  ever  oscillating  between  d^tic 
power  and  revolution: — yet  there  the  system  of ''centralisation^ 
is  carried  to  perfection.  The  system  of  local  and  popular 
government,  which  was  the  foundation  of  the  well-regulated 
liberty  of  England,  has  no  existence  in  the  land  over  which 
the  Russianised  ''  King  of  the  Barricades*^  extends  his  iron 
sceptre.  There  the  whole  firmament  of  Magistracy,  from  the 
Judge  of  the  Superior  Courts  to  the  Prefect  of  the  Bund  Com' 
mune,  are  the  submissive  satellites  revolving  round  the  great 
orb  of  central  despotism  at  the  Tuileries.  Hence  the  people 
have  so  little  to  do  with  the  creation  or  control  of  the  powers 
that  govern  them,  that  there  is  no  mutual  confidence ;  nothing 
but  distrust,  jealousy,  and  dissension  between  the  people  and 
the  Throne.  England  was  in  the  manhood  of  her  national 
liberty  when  France  was  in  her  infancy,  out  of  which  she  has 
never  yet  grown ;  yet  we  are,  of  late  years,  adopting  our  notions 
of  government  from  the  realm  of  the  Bourbons.  Our  rulers 
are  for  extinguishing  local  and  popular  government  wherever  it 
is  possible,  and  introducing  the  French  system  of  centralisation 
of  all  power  in  the  Grown,  or  rather  in  the  Ministers  of  the 
Crown. 

Our  idea  of  a  sweeping  change  in  the  system  of  the  poor 
laws  does  not  include  a  transfer,  of  all  local  authority  connectei 
with  their  management,  to  the  Crown.     A  use  might  be  mad^ 
of  it  hereafter  to  political  ends,  incompatible  with  the  liberties 
of  the  country.    We  acquit  the  Commissioners  of  intending  ^T 
their  project  to  infringe  upon  public  liberty.     Still  the  evil 
will  be  the  same  when  it  comes  into  operation,  if  it  ever  doefr^ 
as  if  they  had  foreseen  its  consequences.     ♦     ♦     ♦    We  will 
only  add  that  by  whatever  authorities  the  new  system  of  poo^ 
laws   is  to  be  administered,   let  them  be  amenable  io  par- 
liament, or  to  some  power  of  a  popular  nature,  and  not  to  one 
of  his  Majesty's  Principal  Secretaries  of  State. 
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A  Statutable  Protmon  necessary  for  the  Poor^  in  Ireland. — 

July  6,  1835. 

The  law  of  England,  in  recognising  the  right  of  the  poor 
to  relief,  and  incorporating  among  its  positive  enactments  the 
great  principle  that  no  haman  being  ought  to  be  allowed  to 
perish  of  hanger,  only  adopted  and  enforced  what  the  law  of 
Christianity  had  previously  enjoined.     The  extension  of  that 
right  to,  or  rather  the  legislative  acknowledgment  of  that  right 
for  all  parts  of  the  British  empire,  we  have  ever  advocated — 
regardless  of  either  the  opposition  or  support  of  those  politicians 
whose  views  of  social  improvement  are  governed  by  the  dictates 
of  a  temporizing  expediency,  or  trimm^  and  altered  in  accord- 
ance with  the  shifting  opinions  of  party.     But  years  have 
passed  away,  and  we  have  not  yet  succeeded  in  inducing  the 
Christian  Legislature  of  this  great  country  to  extend  to  Ireland 
-^the  most  wretched  portion  of  the  British  dominions — the 
beneficent  principle  of  the  law  of  England  and  of  Christianity ; 
a  principle  not  more  sanctified  by  beneficence  than  wisdom, 
which  says  that  none  shall  be  allowed  to  die  of  hunger — that 
^^  the  poor  shall  not  perish  out  of  the  land.^** 

While  sordid  "  patriots'' — the  self-styled  friends  of  the 
people — ^are  squabbling  for  party  objects,  wasting  the  public 
time  in  degrading  personal  conflicts,  or  intensely  watching 
every  opportunity  to  advance  their  own  interests,  the  great 
loaster  evil  of  Ireland,  prolific  as  it  is  of  misery  and  sufiering 
that  surpass  all  ordinary  bounds  of  human  wretchedness, 
remains  unredressed,  and,  we  add,  untouched.  The  State 
physicians,  who  pretend  to  infallible  nostrums  for  every  disease 
of  the  body  politic,  can,  with  cold  indifference,  year  after  year, 
flee  Ireland  suffering  under  a  distemper  that  covers  her  with 
"  wounds  and  bruises  and  putrefying  sores,''  and  which  ever 
communicates  a  large  portion  of  similar  suffering  and  debase^ 
ment  to  England,  by  the  infection  of  her  wretchedness. 

The  cries  of  a  population  in  the  agonies  of  famine  that  reach 
this  country  from  the  north-west  of  Ireland, — are  they  heard  by 
our  Legislature,  and  are  immediate  measures  taken  to  alleviate 
hmnan  suffering  for  the  present,  and  prevent  the  recurrence  of 
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a  like  calamity!     For  many  years  past,  Ireland,  or  some 
portion  of  that  country,  has  been  swept  by  periodical  yisitations 
of  famine,  and  yet  the  ear  of  our  legislatiye  wisdom  is  deal, 
and  the  heart  of  our  political  liberality  is  cold  to  the  wailings 
and  distress  of  a  perishing  population.     We  have  seen  a  loir 
vulgar  personal  squabble  between  two  Honourable  Members, 
or  a  breach  of  privilege,  real  or  constructive,  enga^ng  all  the 
attention  and  exercising  all  the  eloquence  of  the  House,  day 
after  day  and  week  after  week ;  but  where  is  the  man,  let  him 
call  himself  by  what  party  name  he  may.  Whig,  T017,  or 
Radical,   who  takes  up  the  cause  of  the  perishing  poor  of 
Ireland  as  a  sacred  and  holy  duty,  and  by  dint  of  importumty 
compels  the  Legislature  to  give  its  attention  to  a  question  not 
more  deeply  involving  the  rights  of  humanity,  than  vitally 
affecting  the  interests  of  the  whole  British  empire  I 

Some  of  our  rulers  have  imbibed  the  heartless  doctrines  of 
the  school  of  Malthus  ;  and,  rather  than  extend  the  protection 
of  poor  laws  to  Ireland,  would  abolish  them  altogether  in  this 
country,  if  they  could.  Others  are  Irish  landlords,  who, 
putting  the  claims  of  mere  humanity  out  of  the  question,  have 
not  sufficient  understanding  to  make  them  aware,  that  in  object- 
ing to  a  moderate  rate  upon  their  property  to  support  the  infirm 
and  give  employment  to  the  able-bodied  poor,  they  endanger 
the  whole  of  that  property,  by  giving  an  impetus  to  a  state  of 
things  which  must  lead  to  some  eventual  and  terrible  con- 
vulsion. The  dreadful  devastation  committed  by  famishing 
and  desperate  multitudes  in  this  country,  after  the  Grown  had 
handed  over  to  its  rapacious  minions  the  monastic  estates,  out 
of  the  produce  of  which  they  were  accustomed  to  receive  relief, 
led  to  the  enactment  of  the  statute  commonly  known  as  the 
43rd  of  Elizabeth — the  charter  of  the  English  poor.  Though 
our  Malthusian  sages  regard  the  legislative  right  of  the  poor  to 
relief  as  a  pernicious  burden  upon  the  land,  the  legislators  of 
the  days  of  Elizabeth  considered  it  a  protection  to  property^ 
because  it  remedied  that  popular  misery  which  is  a  continual 
stimulus,  as  long  as  it  is  unredress^,  to  acts  of  popular 
violence  and  desperation. 

Formerly,  when  urging  the  necessity  of  adopting  the  prin- 
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ciple  of  a  etatntable  provision  for  the  Irish  poor,  who  are  now 
taking  advantage  of  the  cheapness  and  facility  of  steam  navi- 
gation to  pour  in  mendicant  legions  into  this  countiy,  we  osed 
to  be  referred  to  the  remedy  [in  Ireland]  provided  for  want  and 
hnnger  by  voluntary  benevolence.  But  that  voluntary  bene- 
volence did  not  prevent  occasional  demands  being  made  upon 
English  generosity ;  and  out  of  English  pockets  it  has  often 
happened  that  Irish  landlords  have  been  paid  the  rack-rent  of 
the  wretched  serf  who  tills  their  soil,  and  who,  when  sickness 
or  infirmity  comes  upon  him,  is  left  to  beg  or  starve ;  while 
landlords  are  most  probably  squandering  in  foreign  countries 
the  produce  of  the  acres,  upon  which  every  thing  thrives  but 
man.  But  what  say  the  advocates  of  the  efficacy  of  voluntary 
benevolence  now,  when  even  the  "  Mendicity  Institution"  of 
Dablin  proclaims  its  own  distress,  through  want  of  funds  to 
supply  even  the  wretched  subsistence  which  it  did  to  the  help- 
less poor  of  the  Irish  metropolis !  Proclaims  its  own  distress, 
do  we  say '.  It  actually  annotmces  the  appalling  fact,  that  its 
funds  are  so  near  being  totally  exhausted,  that  "  unless  some 
prompt,  general,  and  adequate  effort  be  made  for  the  support  of 
the  Institution,  the  Committee  will  be  fully  jostified  in  resigning 
their  trust,  and  in  discharging  upon  the  streets  the  destitute  and 
ielpleu  poor  at  present  supported  hy  their  exertions.'"  We 
extract  this  melancholy  announcement  from  a  series  of  reso- 
lutions agreed  to  at  a  public  meeting  in  Dublin,  at  which  the 
Lord  Mator  presided,  and  which  resolutions  were  published 
in  the  Freema^s  Jottmal,  and  other  papers. 

Again,  we  find  that,  at  a  meeting  of  the  General  Committee 
of  the  Mendicity  Institution,  among  other  resolutions  was  the 
following : — "  That  the  Managing  Committee  of  this  insti- 
tation  regret  to  find,  in  the  last  Annual  Boport,  so  many  streets 
in  which  a  considerable  proportion  of  the  inhabitants  occupying 
reapectable  houses,  have  altogether  refused  to  contr^ttte  even  the 
nuUlest  turn  for  the  relief  of  those,  whose  <mly  visiile  rtfuge/or 
tie  humblest  taeans  of  suhsistmce,  it  found  vnthin  the  walls  of  the 
itendicity  Asylum.'"  There,  English  statesmen  and  Irish 
patriots !  Behold  the  state  in  which  the  Irish  poor  still  remain, 
while  contending  for  your  own  selfish  interests  and  political 
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aggrandizement  with  the  most  earnest  zeal  and  perseverance 
*  ♦  ♦  In  the  meantime,  Mr.  Spring  Rice  congratulate 
Ireland  on  its  advancing  prosperity,  while  com  and  cattle,  e^ 
and  bacon,  are  exported  to  this  country,  and  the  poor  die  oi 
famine  on  the  lap  of  abundance. 


War  of  Succession  in  Spain — Our  Foreign  Enlistment 

Act.—JwM  26,  1835. 

The  speech  of  Lord  Mahon,  in  the  House  of  Commons  on 
Wednesday  night,  [24th]  relative  to  the  one-sided  suspension 
of  the  Foreign  Enlistment  Act,  exposed  the  danger  and  impolicy 
of  that  proceeding,  in  a  manner  which,  whatever  effect  it  may 
have  produced  upon  the  House,  will  we  have  no  doubt,  prodace 
a  very  considerable  influence  upon  the  country.     *     *    * 

If  it  be  right  to  go  to  war  for  the  cause  of  the  Queen  of 
Spain,  let  us  go  to  war  openly  ;  if  it  be  not  right,  let  us  remain 
at  peace :  but  let  us  not  sneak  into  the  contest  as  men  wbo 
eschewed  responsibility,  while  yet  they  could  not  avoid  a  das- 
tardly sort  of  interference.     *     *     * 

The  question  at  present  depending  between  the  Queen  of 
Spain  and  her  subjects  is  one  of  extreme  complexity.  It  relates 
to  a  matter  that  can  be  thoroughly  understood  only  by  tbo 
parties  immediately  interested;  and  it  should  be  alone  decided bf 
the  Spaniards  themselves,  for  by  no  other  Power  can  it  be  deter- 
mined without  the  sacrifice  of  their  country's  independence. 

If  any  question  arose  amongst  us  respecting  the  interpreta- 
tion of  any  clauses  in  the  Bill  of  Bights,  or  any  of  the  provisions 
of  Magna  Gharta,  and  if — pending  our  final  decision,  and  while, 
it  may  be,  a  furious  contest  was  going  on  between  two  parties, 
each  of  whom  contended  that  they  were  right  in  their  respective 
interpretations — the  French,  or  the  Spanish,  or  the  Grerman,  or 
the  Bussian  Government  gave  encouragement  to  their  subjecta 
to  arm  and  invade  our  shores  for  the  purpose  of  cutting  with  the 
edge  of  the  foreign  sword  the  Gordian  knot  of  domestic  contro- 
versy, is  there  a  man  amongst  us  who  feels  like  an  Englishman 
that  would  not  consider  this  unwarrantable  intrusion  into  oui 
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Optional  dispntes  as  insolent  and  unendorable  ?  Even  the  party 
to  whom  such  foreign  aid  was  given  would  feel  it  as  a  stigma, 
and  an  indignant  spirit  of  national  resentment  would  arise 
that  would  make  the  country  anything  but  a  pleasant  place  to 
the  self-appointed  foreign  umpire  in  the  contest.  But  if  there 
be  one  domestic  question  beyond  another  that  the  people  of  an 
independent  nation  should  decide  for  themselves,  it  is  that  of  a 
disputed  succession  to  the  Crown. 

We  observe  that  during  the  debate  on  this  subject,  Colonel 
EvjLvs  took  offence  at  the  word  *^  mercenaries ""  being  used  as 
applicable  to  the  force  which  he  is  employed  to  enlist  for  the 
senrice  of  the  incapables  of  Madrid,  who  have,  indeed,  shown 
themselves,  hitherto,  remarkably  deficient  in  every  art  of 
government,  except  that  of  ^'raising  the  wind^  by  cheating 
their  foreign  creditors.  If  Colonel  Evans  and  his  troops  are  so 
enamoured  of  the  cause  of  Spanish  liberalism,  that  they  despise 
the  vulgar  consideration  of  a  mercenary  contract,  they  are  cer- 
tainly not  ^'  mercenaries;^'  and  their  chivalry  can  have  no  taint 
of  sordid  speculation,  though  it  may  justly  incur  ridicule,  as 
heing  very  Quixotic.  But  whether  the  gallant  Colonel  fights 
for  gold  or  glory,  what  are  his  constituents  of  Westminster  to 
do  in  his  absence,  when  political  giants  are  to  be  attacked  and 
political  windmills  are  to  be  stormed ! 

The  description  given  by  Mr.  CConnkll  of  one  highly-cele- 
brated Liberal  Chief,  Mina,  seems  to  have  been  richly  deserved 
by  his  conduct  during  the  time  that  he  held  the  chief  command 
^  the  northern  provinces.  He  is,  indeed,  one  of  those  who  had 
^ered  persecution  and  had  not  learned  mercy ;  for  his  atro- 
cious treatment  of  defenceless  people  suspected  of  Carlism, 
justified  Mr.  O'Connell  in  speaking  with  indignant  reprobation 
of  his  cruelties.     ♦     *     ♦ 


Capital  Punishments  of  Prussia,  under  an  absolute  regime^ 
and  those  of  England,  under  a  constitutional  Govern- 
ment.'-Nov.  26,  1835. 

From  an  intelligent  gentleman  who  has  recently  travelled  in 
Prussia,  and  who  takes  a  strong  interest  in  the  reform  of  our 
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criminal  code,  we  have  learned  that  the  Prossian  Sovee 
thongh  an  absolute  Monarch,  has  a  strong  aversion  to  a 
punishments,  and  is  bringmg  about  the  abolition  of  those 
and  useless  exhibitions  by  a  practical  amelioration  of  the 
The  crime  of  murder  is  the  only  one  now  punished  with 
in  Prussia.     Would  we  could  say  so  of  England  • 

To  show  the  gradual  amelioration  of  the  law  as  to  execv 
even  for  murder,  and  along  with  it  the  gradual  dtminuti 
the  crime  itself,  let  us  take  a  period  of  15  years  ending  wit] 
year  [1834]  and  divide  it  into  periods  of  five  years  each.  I 
be  found  that,  in  the  first  period  of  five  years,  the  total  nu 
of  executions  in  Prussia  was  54,  and  the  conviction 
murder  69.  In  the  second  period  the  number  of  execu 
was  38,  and  the  convictions  for  murder,  50.  In  the 
period  the  executions  were  only  19,*  and  the  conviction 
murder  diminished  to  43.  We  showed  on  a  former  occ 
that  the  gradual  diminution  of  capital  punishments  in  Bed 
and  their  practical  abolition  during  the  last  five  years, 
been  attended  also  with  a  remarkable  reduction  in  the  am 
of  crime  :'f  so  unnecessary  are  capital  punishments  prov 
be  for  the  protection  of  society.  Unnecessary,  did  we  sa; 
they  are  worse  than  useless ;  for  where  they  are  most  p 
lent,  crime  most  abounds.  Why  is  it  that  the  des 
Gt)vemment  of  Prussia  is  more  tender  of  shedding  the  1 
of  its  subjects,  than  the  Constitutional  Government  of  fre< 
enlightened  England  i 

Now,  let  us  take  for  England  (and  Wales)  21  years  J  ei 
with  last  year,  and  divided  into  periods  of  seven  years  ea 
we  are  obliged  to  take  those  periods  instead  of  five  y 
because  they  are  the  periods  fixed  upon  in  the  Parliamei 
Returns — what  are  the  results  ?  In  the  Jirst  seven  yeai 
find  that  the  number  of  executions  for  various  ofiences 

[♦  But  in  each  of  the  years  1832, 1833, 1834,  only  tu>o  suffered  the  jm 
of  death  in  all  Prussia !  The  convictions  for  munter,  also,  at  the 
time  fell  still  lower,  namely  to  22,  or  7i  per  ann.  In  the  fini-mn 
period  (of  five  years)  the  convictions  for  murder  had  averaged  nea 
per  aHn.^SdeetionSy  *c.  (Vol.  ii.  p.  284)  Hatchard,  1837.] 

[t  See  pp.  92—94.] 

[|  Parliamentary  Paper,  printed  in  Session  1835,  No.217»  p.  17.] 
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6*9,  there  being  141  convicted  of  murder.  In  the  eecoTid 
period  the  executions  were  494,  the  coDvictioaB  for  mnrder 
being  dimiDiehed  to  113.  Id  the  third  period  the  executions 
were  reduced  to  355,  the  couTictions  for  murder  being  dimi- 
nished to  105.  Thus  we  see  that  in  this  country  a  reduction 
in  the  cumber  of  capital  punishments  has  been  attended  with 
a  diminution  in  the  number  of  the  worst  class  of  offences. 

But,  does  it  not  reflect  deep  disgrace  on  the  rulers  of  the 
English  nation,  that  the  enforcement  of  the  laws  which  are 
intended  to  repress  crime  should  be  so  sanguinary  compared 
■with  the  practical  application  of  the  laws  of  Prussia!  To 
show  the  relative  disproportion  of  extreme  punishment  in  the 
two  countries  more  clearly,  let  us  take  a  glance  at  the  relative 
population  of  both.  The  population  of  Prussia,  according  to 
the  official  census  of  1826,  was  about  12^  millions.  The 
population  of  England  and  Wales,  according  to  the  census  of 
1831,  was  upwards  of  13|  millions.  Therefore,  in  1826  the 
population  of  the  two  kingdoms  must  have  been  not  widely 
different.  But  what  an  awful  disproportion  between  the 
amount  of  human  life,  in  the  one  and  the  other  kingdom, 
annually  cut  off  from  society  by  the  sword  of  the  law .'  The 
Prussian  Government  looks  more  to  the  reformation  of  offenders ; 
while  oar  own  rulers  are  but  too  much  disposed  to  believe,  in 
spit«  of  all  experience,  that  the  great  efEcacy  of  criminal  law  is 
in  its  exterminating  examples  ! 

When  we  speak  of  the  Rulers  of  England  in  connection  with 
the  severe  enforcement  of  vindictive  law,  let  US  do  justice  to 
the  SuFBBME  MAOiBTnATB,  and  separate  the  character  and 
feelings  of  our  august  Sovbreion  from  those  of  his  constitu- 
tional advisers.  We  know  that  Geobob  the  fourth  was 
exceedingly  averse  to  executions.  We  have,  upon  the  best 
authority,  the  fact  which  we  formerly  mentioned  of  hia  anxiety 
to  save  the  life  of  a  subject  ag^nst  the  opinion  of  the  Members 
of  his  Council,  and  his  frequently  endeavouring,  by  earnest  and 
protracted  ailment,  when  the  Bbcobder  of  London's  report 
was  under  consideration,  to  induce  them  to  change  their  minds, 
and  to  prevail  upon  them  rather  to  advise  mercy  than  sacrifice ; 
for,  as  the  King  of  England  is  not  an  absolute  Monarch  like 
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the  King  of  Prussu,  the  public  must  be  aware  that  it  is  uncon- 
stitutional for  him  to  extend  the  mercy  of  the  Grown  to  a 
criminal,  unless  in  conformity  with  the  advice  of  his  responsible 
Ministers.  We  also  know  that  to  sanction  the  execution  of  a 
subject  costs  his  present  Majesty  a  great  struggle  and  great 
pain ;  not  only  that,  but  he  is  accustomed  to  urge  every  point 
that  can  strike  a  considerate  and  humane  mind  in  favour  of 
the  prisoner  whose  case  is  under  consideration.  It  is  greatly 
owing  to  His  Majesty's  own  merciful  anxiety  to  save  the  lives 
of  his  subjects,  that  the  extraordinary  and  unprecedented  cir- 
cumstance has  occurred  that,  during  a  period  of  ttoo  years  and 
a  hal/ff  there  has  been  no  execution  in  the  Metropolis  of  this 
empire,  under  a  jurisdiction  which,  extending  over  the  City, 
and  the  county  of  Middlesex,  embraces  nearly  one  million  and 
a  half  of  people.  Where,  then,  is  the  necessity  for  the  great 
number  of  executions  that  annually  take  place  in  other  pails 
of  England?     ♦     *     * 


On  the  Liberty  of  the  Press. — Written  in  1820. 

V  Where  the  Press  is  enslaved,  government  acts  on  delusion, 
and  the  people  on  their  passions.  Where  the  Press  is  free,  the 
voice  of  truth  is  heard  in  palaces,  and  reason  controls  the  pas- 
sions of  the  people.  All  power  founded  in  wisdom  and  con- 
ducted with  virtue,  invites  examination ;  it  is  the  property  of 
truth  to  court  exposure,  to  solicit  discussion ;  but  deception  is 
fond  of  ambiguity  and  concealment.  In  its  baseness  it  does 
things  wicked  ;  in  its  folly  it  attempts  things  impossible.  It 
weakens  the  obligation  of  law  by  destroying  its  purity ;  and  it 
would  render  its  power  omnipotent  by  making  it  control 
opinion.  Thus  it  destroys  the  virtue  of  the  laws  where  their 
operation  is  practicable,  and  attempts  to  give  them  authority 
where  it  is  not.  It  sinks  below  human  purposes  in  its  actions, 
and  affects  the  divine  attributes  in  its  vanity.     It  would  chain 


[t  The  last  preceding  execution  for  London  and  Middlesex  having  taken 
place  April  23, 1833.] 
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tlie  mind  by  an  effort  as  mad  and  useless  as  that  of  Xerxes 
to  bind  the  waves.     And  all  this  to  gratify  some  paltry 
interest,  some  fEiyoarite  folly  or  petty  passion,  like  the  same 
monarch  who  warred  against  the  elements  to  obtain  the  figs  of 
Attica. 
[    The  Press  is  but  the  expression  of  public  opinion ;  its  free- 
dom is  essential  to  its  usefulness ;  where  it  is  free,  it  is  that 
^igent  which  indicates  the  mind  and  will  of  the  community. 
HHiere  it  is  enslaved,  there  is  no  peaceable  way  of  collecting 
^hat  will.     It  is  unknown  or  scarcely  heard  of  until  it  speaks 
^  thunder,  and  the  first  expression  of  rebuke  is  uttered  only 
^  the  language  and  acts  of  the  last  desperation. 

All  bad  governments  have  looked  on  the  press  with  alarm 
^ii<l  terror :  their  vices  have  made  them  fearful,  and  their  fear 
'i^s  rendered  them  cruel.     They  indulge  passion  instead  of 
coxisulting  reason,  until  they  become  ashamed  and  afraid  of 
ti^'ixth  as  their  inexorable  enemy.     They  fancy  that  if  they  can 
d^^^ays  keep  it  in  a  state  of  proscription,  their  vicious  con- 
trivances will  never  be  disturbed.     If  they  have  succeeded  for 
&    t.ime  in  suppressing  the  voice  of  opinion,  they  become  con- 
fi^d^nt    and  presumptuous :    but  truth   cannot   be    eternally 
l>2tru8hed ;  wander  where  it  will,  it  can  never  be  destroyed ;  it 
^nua  the  protection  of  the  divinity,  and  it  returns,  like  Ulysses, 
teiTirible  and   sudden,  to   break  in   upon  the  revelry  of  the 
suitors  of  Ithaca — the  first  signal  of  its  approach  is  felt  in  the 
aliaft  of  retribution. 

If  any  argument  were  wanted  to  prove  the  utter  futility  of 

the  most  refined  ingenuity  of  malice  and  elaborate  system  of 

tyfaany  to  domineer  over,  and  destroy  opinion  and  the  press, 

^®t  men  look  to  the  fate  of  the  Inquisition,     That  dreadful 

^i^boxial  seems  to  have  been  permitted  by  Providence  as  much 

^  8how  wliat  the   maddened  vanity   of  human  power  can 

*^^^pt,  as  to  prove  that  the  combined  exertion  of  the  evil 

'^^tiTces  of  mental  tyranny  can  end  only  in  shame  and  con- 

"^ion  to  itself. — There  was  oppression  of  opinions  in  its  most 

^^ioiis,  terrible  and  consolidated  form.     The  anathemas  of  the 

^ar-ch  and  the  terror  of  the  Laws  were  united  to  paralyze  the 

'^iiida  and  all  their  powers  were  exerted  to  prevent  its  free 
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expression.  The  rapacious  spirit  of  confiscation,  and  savage 
acts  of  blood,  were  graced  with  terras  from  the  vocabulary  of 
superstition,  that  whatever  was  revolting  to  nature  might  be 
considered  sanctified  by  the  pretended  mysteries  of  religion : 
and  the  system  was  called  peculiarly  holy,  while  it  was  pecu- 
liarly inhuman.  Ages  had  been  extending  its  energies,  and 
consolidating  its  force: — ^the  Civil  Power  and  the  Church 
believed  they  were  daily  adding  to  its  strength :  yet  in  its  end 
it  only  exemplified  the  fate  of  that  house,  in  scripture,  which 
was  built  upon  the  sand — "  and  the  floods  came  and  the  winds 
blew,  and  they  beat  upon  that  house ;  and  it  fell :  and  great 
was  the  fall  of  it.**'  Such  is  the  security  of  all  vicious  domi- 
nation over  the  human  mind.  It  is  established  in  force,  it 
must  be  upheld  by  force ;  but  reason  is  its  enemy,  and  violence 
is  its  end. 

The  Inquisition  abhorred  and  proscribed  the  Press.  It  held 
opinion  in  chains  of  adamant,  or  made  it  pass  through  penal 
fires :  yet  the  Inquisition  with  its  civil  and  ecclesiastical 
terrors,  ''  its  jaded  rack  and  pale  criminal,^^  has  ceased  to 
exist ;  while  the  Press,  backed  only  by  the  power  of  reason, 
flourishes  on  its  ruins. 

The  Court  of  Star-chamber — which  might  be  called  the  Lesser 
Inquisition  of  England — was  founded  on  a  principle  not  very 
different  from  that  which  gave  birth  to  the  "  holy"  and  inex- 
orable tribunal  of  Spain.  It  was  the  arbitrary  court  of  sys- 
tematized tyranny  into  which  the  Press  was  cited,  to  answer 
for  the  odious  offence  of  attempting  to  enlighten  mankind. 
It  was  there  that  power,  arrogating  to  itself  a  divine  mission, 
while  it  acted  upon  its  passions  and  confederated  with  darkness, 
placed  human  reason  under  the  intimidation  of  shame  and  tor- 
ture. It  succeeded  for  a  time  in  suppressing  the  truth,  and 
by  the  suppression  of  the  truth  it  deceived  itself  to  its  own 
destruction.  It  is  true  its  fall  shook  a  kingdom  to  the  centre, 
but  it  produced  its  grand  and  vigorous  renovation.  The  vio- 
lence done  to  opinion,  only  compresses  it  into  terrible  reaction ; 
there  is  no  power  that  can  restrain  the  march  of  the  human 
mind,  but  that  of  the  Great  Being  who  created  and  can  anni- 
hilate it — that  power  He  has  delegated  to  no  other ;  and  how- 
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ever   Providence  may  dispose  of  Inquisitions  and  of  Star- 
chambers,  the  Press  will  be  immortal. 

But  the  argument  of  those  who  would  overwhelm  the  Press, 
is,  that  it  is  often  applied  to  purposes  of  evil.     Granted: — 
but  this  argument,  by  proving  too  much,  proves  nothing.     It 
is   but  the  abuse  of  an  inestimable  advantage,  and  there  is 
nothing  human  which  is  exempt  from  abuse.     Even  they  who 
argae  in  this  way  are  themselves  an  instance  of  their  own 
argument ;  for  they  abuse  the  Press  so  far  as  to  make  it  a 
Vehicle  of  slander  on  itself.     If  their  argument  was  worth  any 
thing,  it  would  go  to  the  suppression  of  the  purest  institu- 
tions of  humanity,  and  even  to  the  extermination  of  religion 
itaelf : — for,  religion  has  been  often  abused  to  the  detriment  of 
n^orals,   to  destruction  of  charity,  and  to  the  infliction  of 
individual  oppression  and  national  calamity.      Religion  was 
^nade  the  pretext  for  the  crusades,  when   *'  holy"  banditti, 
^^ed  with  superstitious  and  inhuman  zeal,  left  one   quarter 
^f   the    globe    deserted,    to    depopulate  another.      Religion 
^^   made  the   pretext  for  the   bloodiest  acts  which    have 
^l^sgraced  the  annals  of  nations.     The  war  of  the  league— the 
Massacre  of  St.  Bartholomew — the  Irish  massacre — and  the 
SiQithfield  burnings,  are  matters  of  history,  which  have  been 
**tributed  to  religion,  and  which  disgraced  our  species,  as  they 
^used  her  sacred  name.     Yet  the  man  who  would  argue  that 
^^6  altars  of  religion  should  therefore  be  overthrown,  her  tem- 
ples deserted,  and  her  consolations  refused,  would  be  publicly 
^^ounted  a  fiend,  or  a  madman.     We  have  taken  this  as  the 
strongest  example  to  prove  the  bad  logic  of  those  who  argue 
^g^nst  the  Liberty  of  the  Press ;  the  bad  feeling  proves  itself. 
We  are  not  afraid  of  the  contention  of  free  opinion,  because  we 
Ww  that  truth  will  ultimately  prevail.     Those  who  dread  dis- 
cussion, distrust  their  own  cause ;  but  reason  is  not  to  be  con- 
^'^  by  alarm,  or  subdued  by  force.     We  shall  take  another 
opportunity    of   considering    the    nature    and   e£fects    of   a 
CMifiorship.f 


ff  Among  tlie  papers  of  the  late  Mr.  Sydney  Taylor,  we  have  not  found 
^article  he  here  refws  to.    Ed.] 
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Municipal  Reform. — June  8,  1835. 

The  plan  of  Municipal  Reform,  as  introduced  by  Lord  John 
BussELL,  has  not  yet  come  before  us  in  that  authentic  shape 
that  would  enable  us  to  speak  decidedly  as  to  its  merits  in 
detail.  We  must  wait  for  the  printed  Bill,  but  in  the  mean 
time  we  may  say  a  word  or  two  as  to  the  great  principles 
involved  in  the  measure,  leaving  its  particular  provisions  open 
to  future  observation. 

To  the  principle  of  self-election  we  have  always  been  opposed, 
and  to  all  exercise  of  irresponsible  power,  whether  it  concerns 
the  government  of  a  town  or  an  empire,  or  the  administration 
of  the  a£fairs  of  the  poor.  The  self-election  principle,  and  the 
close  borough  system  of  €h)vemment,  are  the  result  of  a  long 
practised  system  of  usurpation  upon  our  ancient  municipal 
Constitution — a  Constitution  which  was  framed  on  exactly  the 
opposite  principle  to  that  of  the  new-fangled  principle  of  cen- 
tralisation which  our  pmndo-^VkinoiB  have  learned  from  the 
Bourbon  despots ;  for  it  was  founded  on  the  principle  of  local 
government^  in  conformity  with  the  maxim  of  that  admirable 
plan  of  civil  polity  by  which  the  wise  founders  of  the  British 
Monarchy  were  guided,  that  the  mpreme  Government  should  do 
nothing  for  the  peopUy  except  what  the  people  could  not  do  for 
themselves. 

On  the  very  opposite  to  that  maxim  our  centralising  Doc- 
trinaires proceed — men  who,  with  much  assumption  of  superior 
knowledge,  are  but  ignorant  and  conceited  pretenders  ;  patriots 
by  profession,  but  tyrants  in  principle— who  seek  in  themselves 
and  their  own  party  to  concentrate  all  political  power ;  who 
pursue  their  own  purpose  of  selfish-aggrandizement  by  any 
path,  however  crooked,  though  it  lead  through  the  wreck  of 
those  institutions  under  which  civil  liberty,  the  human  intellect, 
the  sciences  and  arts  of  civilized  life,  have  prospered  more  than 
they  ever  did  beneath  any  form  of  government  that  the  world 
haa  ever  seen.  Now  the  first  thmg  that  strikes  us  in  Lord 
John  Russell's  plan  of  Corporation  reform  is  the  large  stride 
which  it  makes  towards  the  advancement  of  the  centralism^ 
system,  by  vesting  in  the  Ministers  of  the  Crown  the  power  of 
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appobting  all  the  Recorders,  or  Judges,  of  all  the  boroughs  in 
England.     This  is  also  another  step  towards  making  the  Bar 
of  England  dependent  vpon  the  Ministers  of  the  Crown.    A 
great  deal  has  been  done  in  that  way  already  by  the  multiply- 
ing of  Commissionerships,  which  are  chiefly  bestowed,  not  for 
professional  qualification,  but  subservient  party  opinions.     In 
abolishing  the  close  government  of  the  boroughs,  and  giving 
the  inhabitants  the  power  of  governing  themselves,  nothing 
more  is  done,  if  that  power  be  judiciously  regulated,  than  restor- 
ing the  ancient  principle  and  practice  of  our  Anglo-Saxon 
Constitution.     But  why  should  they  who,  in  that  respect? 
abolish  usurped  power,  seize  that  very  opportunity  to  filch 
from  the  public  the  right  of  appointing  those  local  judges  which 
has  been  vested  in  municipal  governments  from  time  imme- 
morial? 

We  would  propose,  as  indeed  we  have  already  suggested, 
that  a  select  body — themselves  to  be  elected  for  life  by  the 
burgesses,  but  subject  to  removal  for  proved  misconduct,  inca- 
pacity, &c.,  or  for  a  term  of  years — should  have  the  appointment 
of  Recorders  and  Town  Clerks,  the  former  of  which  officers 
should  be  elected  for  life,  but  be  liable  also  to  removal  for  such 
misbehaviour  or  imbecility  as  ought  to  disqualify  for  the 
administration  of  justice.  Thus  on  the  one  side  the  evils  of 
Pfular  election  with  regard  to  judicial  functionaries  would  be 
avoided,  and  on  the  other  the  too  great  increase  of  the  inftience 
9f  ihe  Ministers  of  the  Crown.  Yet  we  should  not  wonder  to 
Bee  a  large  proportion  of  the  tories  join  the  whigs  as  to  that 
part  of  their  project  of  municipal  reform  which  has  reference  to 
the  appointment  of  Recorders,  for  the  very  same  reason  that 
^e  object  to  it — viz.,  the  great  augmentation  which  it  would 
give  to  Ministerial  power  and  patronage. 

As  to  the  right  of  voting  in  the  Corporations,  we  think  that 
^  the  municipal  franchise  be  extended  so  far  beyond  the  par- 
liamentary franchise  as  is  at  present  proposed,  some  better 
protection  ought  to  be  a£forded  to  the  rights  of  property  than 
*^y  which  the  Bill  is  said  to  contain.  The  municipal  govern- 
ments of  this  country,  as  originally  constituted,  and  before  they 
^®re  impaired  and  altered  by  encroachment  and  abuse,  were 
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each  an  epitome  of  the  Oonstitution  at  large ;  the  principle  of 
mere  democracy  was  not  recognised  in  these  local  governments 
any  more  than  in  the  collective  Government  of  the  State.     All 
these  institutions  were  in  harmony  with  the  great  design  of  a 
mixed  and  balanced  Government,  constituted  of  different  orders, 
and  impelled  by  one  united  action.     Let  the  fantastic  patriots 
of  France  talk  of  a  *^  monarchy  with  republican  institutions ;"" 
such  a  monarchy  is  a  chimera,  if  by  republican  be  meant  purely 
democratic  institutions.     Every  man  who  meddles  with  the 
reform  of  our  system  should  well  understand  its  great  design, 
or  he  may  destroy  where  the  object  should  be  to  renovate  and 
restore.     That  architect  is  surely  not  qualified  to  repair  and 
restore  an  ancient  building,  who  does  not  understand  the  prin- 
ciple of  its  original  construction. 


Municipal  Reform — continued. — Aug.  12,  1835. 

This  day  the  Municipal  Reform  Bill  is  to  be  committed  in 
the  House  of  Lords.  Of  the  great  principle  of  the  Bill,  the 
abolition  of  the  practice  of  self-election,  and  the  substitution  of 
responsible  for  irresponsible  power,  we  have  always  approved ; 
♦  *  *  but  as  earnestly  as  we  supported  the  principle  of 
the  Bill,  from  its  first  introduction  did  we  oppose  many  of  its 
details.  In  the  abrogation  of  inchoate  rights  and  the  confisca- 
tion of  the  property  of  freemen,  we  saw  a  precedent  about  to 
be  established  that  would  shake  the  security  of  all  the  pro- 
perty in  the  realm.  There  is  no  argument  which  the  party 
can  urge  in  favour  of  the  confiscation  of  corporate  rights 
of  property,  that  the  Speneeans  and  other  agrarian  agitators 
may  not  with  equal  force  and  justice  advance  in  support  of 
an  equal  division  of  land,  or  other  property.  What,  then, 
would  become  of  such  immense  estates  as  those  of  the  Duke 
of  Sutherland,  the  Marquis  of  Wkstminster,  the  Duke 
of  Devonshire,  or  the  Duke  of  Bedford!  On  grounds  of 
abstract  right  and  justice,  such  overgrown  possessions,  far 
beyond  the  necessities  or  even  the  most  luxurious  desires  of 
any  man,  or  any  family,  cannot  be  defended  for  a  moment. 
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Bot  while  then  are  such  things  aa  title-deeds,  the  principles  of 
abstract  right  and  justice,  or  even  political  expediency,  cannot 
apply.  The  most  potent  arguments — the,  most  refined  reason- 
ing of  agrarian  agitators,  or  Spencean  philosophers,  will  avail 
nothing  against  the  parchment  muniments  of  property,  nntil 
legislation  drifts  from  its  moorings  into  a  revolutionary  current. 
The  moment  the  rights  of  property  of  any  class  are  no  longer 
held  sacred  and  inviolable  by  the  legislative  authority,  that  mo- 
ment legislation  takes  a  revolutionary  character.  The  floodgates 
of  confiscation  being  once  opened,  the  devastating  tide — having 
swept  away  the  first  barriers  of  the  Constitution — will  rush  on 
with  increasing  volume  and  velocity,  until  not  only  the  rights 
of  property  which  belong  to  clasiee  of  people,  but  the  possessions 
of  individaaU — whether  acquired  by  their  own  industry  or 
tnnsinitted  by  the  law  of  inheritance— will  be  involved  in 
one  promiscuous  ruin. 

The  National  Gonventioo  began  its  work  of  spoliation  in 
France,  as  the  revolutionary  party  wish  to  do  in  this  country, 
i^planderingthe  property  of  the  Church  and  the  Corporations. 
Hanng  tasted  the  prey,  and  become  familiar  with  the  principle 
of  confiscation,  the  rapacious  patriots  of  the  Convention  did  not 
"top  there :  they  soon  laid  their  bands  upon  private  property, 
ud  the  estate  of  every  man  who  fell  under  the  suspicion  of 
lung  tainted  with  the  novel  and  indefinable  crime  of  "  inciviam," 
•»B  as  readily  wrested  from  him  by  a  tyrant^decree,  under  the 
prostituted  name  of  law,  as  if  it  were  only  the  property  of  the 
Church,  or  of  a  corporate  society.  To  make  the  necessity  of 
nnfiscation  more  apparent,  those  "  Liberals'"  of  the  Jacobin 
^emment  became  as  reckless  of  the  crime  of  taking  human 
'ife,  as  they  were  violent  and  licentious  in  usurping  the  rights 
of  property.  They  brought  in  the  aid  of  the  public  executioner 
to  enforce  their  theories  of  abstract  right.  They  answered  title- 
deeds  by  accusations  of  incivism,  and  solved  all  legal  difficulties 
by  the  guiUotine !  *  Such  will  be  the  arguments — such  the 
results  of  ultra-liberalism  in  England,  if  ever  the  legislature 
lends  itself  to  the  commencement  of  the  work  of  plunder  and 
spoliation. 
We  say,  as  we  have  said  before,  let  the  practice  of  self-elec- 
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lion  in  corporate  bodiea  be  abolished — ^let  all  proved  abases  be 
extirpated — let  corporate  power  be  made  responsible  to  the 
public,  as  all  power  ought  to  be  in  a  free  country  ;  but  let  not 
the  rights  of  our  poorer  fellow-subjects,  or  a  particle  of  the 
property  settled  for  their  benefit,  be  taken  away.  Let  reform 
be  carried  into  the  fullest  effect  against  all  real  abuses,  but  let 
not  robbery  be  committed  by  the  strong  against  the  weak  in 
the  name  and  under  the  colour  of  law.     *     *     * 


MunicipaUBeform  Bill — continued, — Aug.  15,  1835. 

The  House  of  Lords,  by  admitting  the  principle  of  the 
Municipal-Beform  Bill,  and  rejecting  its  clauses  of  confiscation 
and  injustice,  have  realized  our  anticipations,  and  deserved  well 
of  their  country.     ♦     ♦     ♦     They  have  dared  to  consult  for 
the  interests  of  justice,  and  to  protect  the  property  and  rights  of 
their  humbler  fellowHsubjects ;  therefore  the  enemies  of  justice 
and  the  oppressors  of  the  poor  have  become  more  than  ever 
their  bitter  and  implacable  enemies.     Had  the  Nobles  of  Eng- 
land, sitting  in  their  legislative  capacity,  endeavoured  to  con- 
ciliate such  persons,  by  sacrificing  right  and  justice  at  the  dicta- 
tion of  faction,  they  would  have  established  a  precedent  for  the 
eventual  sacrifice  of  their  own  titles  and  property  on  the  altar 
of  democratic  violence.     If  suffered  to  exist  for  any  length 
of  time  as  part  of  the  governing  power  of  the  State,  their 
existence  would  have  been  useless  to  their  country  and  dis- 
honoured before  the  world — they  would  have  lost  the  conscious- 
ness of  honourable  motive,  the  great  source  of  self-respect ;  their 
moral  cowardice  would  have  invited  insult,  and  their  base  com- 
pliance would  have  encouraged  demands  for  still  more  degrading 
concessions.     Inglorious  in  their  course  of  action,  their  falli 
whenever  it  came,  would  have  been  without  dignity,  and  their 
unlamented  fate  would  have  carried  with  it  the  moral  effect 
of  judicial  retribution. 

The  Lords,  not  inattentive  to  the  progress  of  society,  nor 
resisting  the  public  demand  for  reasonable  reforms  of  the  abuse^ 
of  our  institutions,  have  not,  like  the  majority  of  the  Commons 
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in  their  rage  of  liberality,  forgotten  the  claims  of  justice — they 

liave  separated  the  tares  from  the  wheat,  in  the  Bill  of  municipal 

reform — they  have  distinguished  between  spoliation  and  im- 

provement.     Acting  upon  the  maxim,  '^  be  just  and  fear  not,^* 

they  have  not  to  dread  that  consequence  which  is  most  to  be 

(eared,  the  sting  of  self-reproach.     They  have  not  given  that 

eumple  to  the  nation  which  is  most  pernicious — the  example  of 

the  robbery  of  private  rights  for  purposes  of  party  malevolence, 

or  political  expediency.     ♦     ♦     • 

If  the  House  of  Lords  existed  merely  to  register  the  decrees 
of  the  Commons,  there  would  be  no  necessity  for  their  existence 
at  all : — the  House  of  Commons  could  register  their  own 
decrees  without  their  assistance.  But  if  the  House  of  Lords 
have  to  fulfil  a  constitutional  duty  in  checking  the  velocity  of 
democratic  movement,  and  in  correcting  the  errors  of  democratic 
intemperance  and  injustice,  they  have  important  functions  to 
discharge.  When  reform  runs  wildly  along  the  career  of 
popular  impulse,  it  becomes  destruction — ^as  it  did  in  the  Long 
Parliament  after  the  abolition  of  the  House  of  Lords,  and  as  it 
did  in  the  National  Convention  of  France  after  the  extinction  of 
the  estate  of  the  Nobles.  It  is  by  being  guided  and  regulated 
by  a  power  not  servilely  dependent  upon  the  popular  will,  and 
yet  not  above  the  influence  of  enlightened  public  opinion,  that 
feform  is  rendered  most  effective — because  restrained  within  the 
limits  of  sober  reason,  and  rendered  conformable  with  the  dic- 
tates of  justice.  Let  the  popular  part  .of  the  Legislature  be 
once  freed  from  such  a  check  as  a  House  of  Peers  imposes  upon 
it,  and,  instead  of  a  system  of  regulated  liberty,  we  shall  soon 
see  but  the  vicissitudes  of  democratic  tyranny  and  popular 
licentiousness — ending,  at  length,  in  the  stem  constraint  of  a 
military  despotism,  only  to  be  overthrown  by  a  new  revolution. 
The  House  of  Lords,  by  preserving  the  rights  of  property  to  the 
freemen  of  England,  and  also  those  political  rights  that  were 
goaranteed  to  them  by  the  Reform  Bill,  have  prevented  the  first 
great  stride,  under  the  name  of  reform,  towards  a  democratic 
tyranny  and  its  revolutionary  excesses. 


k2 
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Afunieipal-Be/arm  Bill — continued. — Sept.  2,  1835. 

It  is  with  no  small  degree  of  satisfaction  that  we  anticipate 
the  passing  of  the    Municipal-Reform  Bill,  divested  of  those 
most  objectionable  clauses  to  which  we  took  exception  in  the 
beginning,  and  which  we   have  all  along  uncompromisingly 
resisted.     The  Bill,  whenever  it  passes,  will  not   be  a  Bill 
working  spoliation,  under  the  name  of  reform.     It  will  not  be 
a  Bill  of  confiscation  and  forfeitures — a  Bill  mixing  up,  with 
some  valuable  improvements  in  local  government,  principles  of 
the  grossest  injustice. 

On  monday  morning,  in  adverting  to  the  menaces  of  an 
approaching  crisis,  ♦  ♦  ♦  we  thus  expressed  our  own 
opinion  of  what  portion  of  the  amendments,  introduced  in  the 
Upper  House,  it  would  be  the  indispensable  duty  of  their  Lord- 
ships, under  all  circumstances,  to  insist  upon  retaining:— 
"  Whatever  may  become  of  the  Municipal  Reform  Bill,  we 
hope  and  trust  the  Lords  will  never  stultify  their  own  decision 
as  to  the  preservation  of  the  vested  and  inchoate  rights  and 
political  franchises,  of  their  humbler  fellow-countrymen.  What- 
ever compromises,  if  any,  may  be  made  with  regard  to  some 
portions  of  the  Bill,  we  feel  a  strong  assurance  that  the 
important  amendments,  which  are  intended  to  prevent  spoli- 
ation of  property  and  forfeiture  of  established  rights,  will  not 
be  abandoned : — ^nor,  what  is  next  in  importance,  the  necessity 
of  a  property  qualification  for  members  of  the  Town  Council, 
and  others  to  whom  the  important  duties  of  borough-govern- 
ment are  to  be  entrusted.^^  The  Lords  will  not  be  called  upon, 
it  now  appears,  to  defend  those  provisions,  for  Ministers  bare 
conceded  them.  They  propose,  indeed,  a  difierent  mode  of 
ascertaining  the  amount  of  property-qualification  than  that 
which  the  Lords  had  adopted  ;  but  we  care  not  what  the  mode 
is,  provided  it  is  efficient  for  carrying  the  principle  into 
efiect.     ♦     ♦     ♦ 


March  towards  Despotism  in  France. — Au^.  18,  1835. 

The  march  towards  despotism  in  France  goes  on  rapidly. 
The  avowed  hostility  of  Charles  X.  to  free  institutions,  was 
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l^s  fatal  to  Gonstitational  liberty,  than  the  pretended  liberalism 
of  Louis  Philip.     The  former  made  an  open  assault  upon  the 
public  freedom,  and  in  the  attempt  lost  his  Grown  ;  the  latter 
has  adopted  the  more  cautious  and  successful  mode  of  making 
use  of  the  forms  of  popular  government,  to  subvert  the  liberties 
of  the  nation.     The  work  of  establishing  an  absolute  throne 
upon  the  barricades  of  July,  has  gone  on  progressively  from  the 
moment  that  the  "  Gitizen-KiNo^^  found  himself  tolerably  firm 
in  the  seat  of  power.     Latterly  the  speed  of  the  despotic  move- 
ment has  been  accelerated.     Let  him  take  only  a  few  more 
strides  in  the  same  direction,  and  even  the  Autocrat  of  Russia 
will  acknowledge,  that  there  is  much  more  for  the  rulers  of 
slaves  to  admire  than  to  dread,  in  poor  old  Lafayette^s  '^  best 
of  all  possible  republics.**' 

The  persecution  of  the  Press,  almost  ever  since  Louis  Philip 
became  King  of  the  French,  has  been  bitter  and  implacable — as 
if  he  could  never  forgive  it  for  being  instrumental  in  raising  him 
to  the  throne.  The  500  or  600  prosecutions,  which  he  has 
instituted  against  the  great  organ  of  public  opinion,  were  all, 
of  course,  according  to  law ;  but  Juries  did  not  always  make 
their  verdicts  conform  to  the  wishes  of  the  Sovereign  and  the 
demands  of  his  minions.  Too  often  have  honesty  and  inde- 
pendence in  the  Jury-box  stood  between  power  and  its  victim 
--too  often  has  the  vindictive  persecutor  been  disappointed  of 
kis  prey.  What  is  the  remedy  ?  Louis  Phiup  does  not  say, 
"  Let  there  be  no  more  trial  by  Jury — let  the  Jury- trial  be 
i^Iished,  and  let  my  dependent  Judges,  or  my  still  more 
servile  Court  of  Peers,  pronounce  the  doom  of  the  accused  !^ 
He  does  not  say  thaiy  because  he  knows,  that  low  as  France 
has  sunk  in  political  degradation,  the  experiment  might  be 
<ldngerous.  He  says,  or  rather  his  obsequious  Ministers, 
foflowing  out  his  will,  say,  "  Let  there  be  the  form  of  trial  by 
Jnry  without  the  substance  thereof — let  a  law  pass  to  make  a 
^fnple  majority  sufficient  for  conviction.  Political  trials  will 
tten  be  more  easily  managed  by  the  agents  of  Government, 
^d  the  liberty  of  the  Press  will  be  more  readily  struck  down.**' 
''The  Representatives'"  of  the  people  accept  this  detestable  law 
from  the  Minister  with  apparent  gratitude,  and  will  eventually 
pass  it,  almost  with  acclamation  !     Thus  Finance  retrogrades 
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in  its  civil  institutions  under  the  dynasty  of  July,  and  thus, 
all  the  blood  that  was  shed  for  the  Charter,  has  been  shed  to 
cement  the  throne  of  a  despotism,  that  tramples  the  principles 
of  the  Charter  in  the  dust. 

It  was  in  vain  that  M.  Hcnnbquin,  in  his  unanswerable 
speech,  reminded  the  Chamber,  that  ^'  in  England  and  America 
uncmimity  in  the  votes  of  the  Jury  was  required  C  and  that 
"  never  since  the  first  institution  of  the  Jury  in  France,  either 
under  the  Republic,  or  under  the  Empire,  or  under  the  Resto- 
ration, had  a  simple  majority  of  votes  been  thought  sufficient 
to  enable  a  Jury  to  find  a  verdict  of  ffuittyJ"  In  vain  did  he 
remind  the  Chamber,  that  "  the  Constituent  Assembly  pro- 
nounced the  acquittal  of  an  accused  party,  if  he  had  merely  three 
votes  out  of  twelve  in  his  favour ;  or,  in  other  words,  unless 
there  was  a  majority  of  ten  to  two  against  him.'*'*  In  vain  did 
he  recall  to  their  recollection  the  fact,  that  according  to  the 
Constitution  of  October  1791,  *  *  *  four-fifths  of  the 
votes,  or  12  out  of  15,  were  required  to  find  a  verdict  of  guilty. 
In  vain  did  he  argue,  that  although  laws  were  decided  by  a 
simple  majority,  yet  the  progress  of  reason,  or  even  the  errors 
of  the  passing  hour,  sufficed  to  change  laws ; — but  criminal 
judgments  had  a  fatal  character  of  stability :  mischievous  laws 
might  be  annulled — but  the  errors  of  Courts  of  Justice  which  led 
to  the  shedding  of  innocent  bloody  could  never  be  annulled.  In 
vain  did  he  implore  his  colleagues  not  to  take  upon  themselves 
the  responsibility  of  a  law,  that  must  unden  the  road  to  the 
scaffold.  In  vain  did  he  entreat  them  to  beware  of  innovations 
made  under  intemperate  feeling,  suddenly  and  without  reflec- 
tion, which  deprived  society,  as  well  as  the  accused  individuals, 
of  every  guarantee  that  the  interests  of  justice  demanded.  The 
great  majority  of  the  Chamber — ^most  of  them  reformers — 
many  of  them  revolutionists  under  Charles  X.,  have  become 
such  ready  tools  of  tyranny  under  the  sway  of  the  "  Citizen- 
KiNG,^^  that,  without  shame  or  compunction,  they  take  away, 
at  the  bidding  of  a  Court-minion,  the  protection  which  the 
people  enjoyed  in  Courts  of  Justice  under  the  Republic — ^under 
the  Consulate — under  the  imperial  sway  of  Napoleon — ^and 
under  the  sceptre  of  the  elder  branch  of  Bourbon  ! 

If  Louis  Philip  be  not  one  of  the  wisest  of  sovereigns,  he 
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has  certainly  been,  hitherto,  one  of  the  most  fortunate.     He 

has  never  yet  brought  himself  into  public  odium  and  political 

difficoities,  by  his  attacks  upon  the  rights  of  the  people  or  the 

principles  of  the  Charter,  that  a  seasonable  emeute,  or  a  plot 

a^inst  his  life,  has  not  "  happened'  to  save  him,  by  changing 

the  growing  feelings  of  public  jealousy  and  indignation — into 

those  of  sympathy  and  renetoed  (xttachtnent,    A  civil  commotion 

in  Paris  has  more  than  once  restored  strength  to  his  tottering 

Ministry — a  pistol-shot  once  re-established  his  fevourite  Doe- 

trimireSy  when  their  fall  seemed  inevitable ;  and  now,  the  whole 

of  the  unpopularity  attendant  upon  the  disgusting  exhibitions 

of  the  proces-monstrey  has  been  converted  into  extravagantly 

lojal  admiration,  by  means  of  the  ^'  infernal  machine.'" 

As  we  predicted  some  time  ago,  the  Court  and  the 
Ministers  take  advantage  of  the  madness  or  the  crime  of 
Fieichi^  to  strike  deadly  blows  at  that  public  liberty,  which 
bad  as  little  connection  with  such  madness  or  crime,  as  the 
procei-^nanstre  had  with  the  principles  of  justice.  The  Repre- 
sentatives of  the  people  join,  for  the  greater  part,  in  those 
liberticide  attempts;  and,  to  their  lasting  disgrace,  sacrifice 
Trial  by  Jury  itself  upon  the  grave  of  FieschP*  victims. 


Abolition  of  Hereditary  Peerage. — Sept.  1,  1835. 

*    *    *     The  people  of  England  are  told  by  some  of  our 

democratic  theorists  that  a   hereditary  peerage    is   a  griev- 

^ce ;  and,  that  in  order  to  reform  the  House  of  Lords,  the 

Peerage  ought  to  cease  to  be  hereditary.     The  French  have 

tried  the  experiment— they  have  a  non-hereditary  Peerage. 

^hat  is  the  consequence  ?     The  Chamber  of  Peers  in  France 

^  the  ready  instrument  of  the  tyranny  of  the  Court.     Each 

Peer  created  for  life,  hopes,  that  by  a  base  compliance  with  the 

Commands  of  the  Crown,  and  by  lending  a  hand  to  every  dirty 

job  which  the  Ministers  impose  upon  the  Chamber,  he  adopts 

tile  best  means  of  ensuring  the  transmission  of  his  title  and 

honours  in  his  family.     He  degrades  himself  that  his  children 

loay  be  elevated ;  he  abases  himself  that  his  posterity  may  be 

exalted.     Whenever  the  Peerage  in  this  countrv  ceases  to  be 
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hereditary,  it  will  also  lose  its  independence,  its  worth,  and  its 
respectability.  It  will  become  a  mere  appanage  of  the  Craum^ 
instead  of  being  an  independent  branch  of  the  Legislature — pro- 
tecting the  people  from  the  abase  of  regal  prerogative,  and 
protecting  the  Grown  from  the  intemperance  and  encroachments 
of  popular  faction.  Those  who  really  understand  the  principles 
and  admirable  construction  of  our  unrivalled  Constitution,  would 
no  more  think  of  destroying  the  hereditary  quality  of  the 
Peerage,  than  the  representative  character  of  the  Commons. 
One  is  as  necessary  as  the  other  to  the  stability  of  the  State, 
and  the  upholding  the  dignity  of  the  Crown  and  the  liberties 
of  the  people. 


The  English  Protestant  Bible.— Oct.  3,  1836. 

Need  we  remind  our  readers,  that  to-morrow  will  be  the  third 
centenary  of  the  great  and  glorious  event  of  the  Reformation — 
it  being  that  day  three  hundred  years  ago,  that  the  deliverance 
of  Great  Britain  from  the  dark  yoke  of  the  Papal  dominion  was 
consummated,  by  the  completion  of  the  translation  of  the  Holy 
Scriptures  into  the  English  language  ?     ♦     ♦     ♦ 

It  was  Miles  Coverdale  who  perfected  what  Wickliffk  and 
Luther  began.  The  translation  of  the  Bible  into  English, 
though  not  a  miracle,  was  next  in  point  of  usefulness  to  that 
great  miracle — the  "  gift  of  tongues" — ^because  it  began  the  great 
work  of  translating  the  Bible  into  the  various  languages  of  the 
earth,  that  the  people  of  all  nations  might  hear,  "  each  in  their 
own  tongue,  the  wonderful  works  of  Gk)D."  Is  it  not,  then,  an 
event  deserving  to  be  held  in  everlasting  and  hallowed  remem- 
brance ? 

There  is  no  nation  on  the  earth  that  has  so  much  reason  to  be 
grateful  for  the  blessings  of  the  Reformation  as  England.  With 
the  possession  of  the  civilizing  and  elevating  influence  of  pure 
Christianity,  her  greatness  and  unexampled  prosperity  among 
the  nations  of  the  world  commenced.  From  the  severe  scourge 
of  war  and  conquest— which  within  living  memory  has  passed 
over  other  kingdoms  of  Europe,  which  is  even  now  afflicting 
some  of  them,  she  has  been  wonderfully  delivered  ;   but  it  can- 
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not  be  denied,  that  of  late  years,  the  national  thankfulness  to 
Divine  Providence  has  not  been  commensurate  with  the  mani- 
festations of  Divine  protection.  Modem  Statesmen  are,  in 
general,  but  too  ready  to  sacrifice  religious  principles  on  the 
altars  of  political  expediency.    ♦    ♦    ♦ 

[Sept.  2l8t,] — Since  the  foundations  of  the  English  Monarchy, 

no  event  has  occurred  so  deserving  of  solemn  commemoration 

by  the  whole  people  of  England,  as  that  which  opened  the 

^okme  of  the  Scriptures  of  everlasting  truth — until  then  a 

sealed  book — to  the  perusal  of  all  classes  of  the  community.   It 

was  with  the  translation  of  the  Scriptures  that  the  sun  of 

civilization  arose  upon  this  country,  whose  progress — since  it 

burst  the  chains  of  superstition  and  ignorance,  which  had  fastened 

it  to  the  throne  of  the  Roman  Ponti£f — to  the  first  station 

among  the  kingdoms  of  the  earth,  has  excited  the  admiration 

and  astonishment  of  the  world. 

Until  the  Bible  was  translated  and   published,  we  need 

bardly  say  that  Christianity,  though  nominally  professed  in 

this  country  for  centuries,  was  to  the  great  mass  of  the  people, 

really  unknown.      The   Bomish  Priesthood  were  well  aware 

that  the  frauds  and  impostures,  which  they  substituted  for  the 

Divbe  tenets  and  pure  morality  of  the  Gospel,  could  continue 

*o  exercise  their  corrupting  influence    over  the  mind  of  the 

people,  only  so  long  as  the  light  of  the  Scriptures  was  excluded. 

The    ignorance    and  mental   darkness,    in    which    Popery 

flourishes,  were  dissipated  when  the  Scriptures  were  withdrawn 

from  the  concealment  of  an  "  unknown  tongue.*"     Nor  was  it 

^  a  spiritual  sense  alone  that  an  enlightening  influence  went 

abroad.     The  human  inteUect  was  refreshed  and  strengthened, 

hy  the  invigorating  effects  of  that  spirit  of  religious  inquiry 

which  exercised  its  powers.    Science  and  every  species  of  useful 

ioowledge  followed  in  the  path  of  true  religion ;  and,  as  mental 

slavery  disappeared,  the  true  principles  of  civil  freedom,  which 

are  incompatible  with  the  despotism  of  the  Bomish  Church, 

[)egan  to  be  understood.     Such  were  the  glorious  results  of  the 

ninslation  of  the  Scriptures  into  our  vernacular  tongue.  ♦  *  * 
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M'wrderers  executed  within  48  hours  after  Sentence. — AprU  26, 

1836. 

This  evening  Mr.  Aglionby,  pursuant  to  notice,  moves  for 
leave  to  bring  in  a  Bill  to  repeal  that  cruel  and  barbarous  pro- 
vision of  our  law,  which  ordains  that  a  person  convicted  of 
murder,  shall  be  executed  within  48  hours.  This  enactment 
never  could  have  had  existed,  if  the  Legislature  did  not  some- 
times consult  passion  rather  than  reason,  in  making  laws 
against  crime. 

An  accusation  of  murder  naturally  causes  great  prejudice  to 
exist  against  the  person  who  falls  under  the  suspicion  of  so 
dreadful  an  offence  ;  consequently,  there  is  more  danger  of  a 
prejudiced  decision  in  such  a  case,  than  in  regard  to  other 
charges  of  crime  which  do  not  produce  such  excitement  in  the 
public  mind.  Hence  a  greater  hazard  of  innocent  blood  being 
shed  by  the  sword  of  the  law. 

However  doubtful  the  evidence  may  be  upon  which  a  person 
charged  with  murder  is  convicted,  no  time  is  allowed  for  further 
inquiry.  In  matters  oi property^  one  Court  of  Appeal  may  be 
resorted  to  after  another ;  but  where  human  life  is  concerned, 
our  system  of  criminal  jurisprudence  allows  of  no  appeal  what- 
ever. It  is  true  the  Judge  may  stay  the  execution,  if  he  thinks 
there  is  sufficient  ground  for  it ;  but  it  rests  entirely  within 
his  own  breast  whether  he  will,  in  any  given  case,  exercise 
that  discretionary  power,  or  not.  Cases  have  occurred*!"  where 
life  has  been  sacrificed,  and  where  subsequent  inquiry  might 
have  corrected  a  fallacious  judgment,  and  averted  a  fatal  mis- 
take. Definite  law  is  better  than  discretionary  power,  whether 
to  protect  innocence,  or  to  punish  guilt. 

Again — let  us  suppose  the  person  convicted,  so  clearly  guilty 
of  the  crime,  that  no  doubt  can  be  entertained  about  it.  Even 
in  that  case,  why  should  the  wretched  being  be  hurried  out  of 
existence,  without  any  time  being  allowed  for  that  religious 
preparation,  which  as  Christians,  we  ought  not  to  deny  to  the 
most  guilty  of  mankind  ? 

[f  As  a  recent  instance,  see  the  case  of  £.  P.  Chalker,  tried  (at  Bury 
St.  Edmunds)  on  Friday,  March  27, 1835,  and  executed  on  the  following 
Monday,  at  Ipswich.    £j>.] 
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The  advocates  of  the  law  say,  it  was  passed  for  the  purpose 
of  making  speedy  examples  in  cases  of  the  most  heinous  crime. 
But  to  •  carry  this  principle  out  to  its  full  extent,  the  trial 
should  take  place  immediately  after  the  crime ;  or,  at  least,  the 
moment  any  person  is  charged  with  it.  Instead  of  that,  the 
accused  may  lie  several  months  in  prison,  and  be  then  brought 
to  trial.  If  the  punishment  of  death  be  a  salutary  and  a  moral 
example — which  we  deny — will  the  addition  of  a  few  weeks  to 
the  existence  ofa  condemned  fellow-creature,  make  that  example 
less  powerful,  or  will  it  defraud  the  law  of  its  victim ! 

Speedy  examples   of  barbarity  never  did,  and  never  will, 
improve  mankind.     What  moral  effect  had  the  execution  of 
that  wretched  woman,  who  was  hanged  at  Liverpool,  on  the 
crowd,  that  around  the  scaffold,  exhibited  the  most  disgusting 
levity,^   and  perpetrated  acts    of  violence   and   depredation! 
Let  OS  legislate  against  crime  like  a  Christian  people,  and  for- 
got not  that  without  religion,  justice  degenerates  into  revenge. 


The  "  SechietionT  Clauses  of  the  Poor-Law  Bill, — 

Aug.  11,  1834. 

The  defeat  of  the  Bishop  of  Exeter's  motion  to  save  a  Ohris- 
^^n  legislature  from  the  disgrace,  and  a  Christian  land  from 
^lie  calamity,  of   the  immoral  and  unmanly  clauses   of   the 
^oor-Law  Amendment  Bill,  touching  the  maintenance  of  ille- 
^timate  children,  is  more  honourable  to  that  distinguished 
^relate  than  their  triumph  can  be  to  his  Malthusian  opponents. 
The  admirable  speech  with  which  he  introduced  his  motion — 
a  speech  full  of  natural  eloquence,  the  eloquence  of  truth  and 
of  feeling — a  speech  not  less  remarkable  for  the  clearness  and 
force  of  its  reasoning,  for  the  beauty  and  pathos  of  its  Christian 
sentiment,  for  the  charm  of  its  manly  morality — such  a  speech 
will  outlive  the  occasion  that  called  it  forth :  and  if  we  did  not 
firmly  believe  that  the  sentiments  which  it  enforces,  and  the 
morals  which  it  inculcates,  will  flourish  in  England,  when  the 
Malthusian  Bill  shall  only  exist  in  the  recollection  of  its  mon- 
strous but  short-lived  violence  to  nature,  reason,  decency,  and 
justice — ^we  should  distrust  the  moral  government  of  the  world. 

[X  See  p.  43] 
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Let  the  Bill  receive  the  stamp  of  law  whenever  it  may,  it  caa 
never  get  over  the  scathing  effects  of  this  speech,  which  so 
admirably  laid  bare  its  master-deformity  to  the  public  eye. 
Like  a  wounded  snake,  although  it  retains  all  its  venom,  it 
will  have  lost  half  its  vigour.  Its  progress  will  be  a  constant 
writhing  of  inflicted  weakness,  and  the  heel  of  public  opinion 
will  yet  crush  it  in  the  dust.  Truly  did  the  venerable  Prelate 
sav — 

**  This  Bill  has  not,  it  never  can  have — the  sanction  of  the  British  people; 
I  defy  any  one  to  bring  it  forward  under  such  a  sanction— the  thing  u 
impossible.  The  British  people  have  not  been  yet  taught  to  regard  womtf 
merely  as  the  minister  to  the  vilest  ^passions.  No  ;  they  regard  her  as  a 
being— in  her  weakness  to  be  cherished— in  her  distresses  to  be  assisted, 
and  in  her  wants  and  destitution  to  be  sustained  and  protected.  They  never 
wiU — I  know  they  never  will — ^be  parties  to  the  cruelty  and  oppression  of 
this  Bill  r 

This  is  the  tone  of  animating — of  impassioned  truth,  vnih. 
which  it  becomes  the  orator  of  Christianity  to  meet,  to  grapple 
with,  and  overthrow  the  cold  and  heartless  sophisms  of  that 
un-English  sect,  whose  "  philosophic"  ambition  it  is  to  exter-- 
minate  the  natural  charities  and  manly  virtues  of  the  humarB^ 
heart.     But,  indefatigable  as  have  been  the  exertions  of  thes^ 
pseudo-fhiloBOfhevB  for  some  years  past  to  disseminate  the  sordic^ 
and  demoralizing  doctrines  of  their  school — that  school  knowr^ 
by  the  designation  of  the  ''  preventive-check  schoor* — they  ha(J 
not  prepared  the  public  mind  for  the  introduction  into  the  legis-^ 
lature  of  such  a  measure  as  the  Malthusian  Poor- Law  Bill-- 
the  "  boon  to  the  female  population'' — with  its  Central  Board, 
its  arbitrary  power,  and  its  more  than  Turkish  contempt  for 
the  claims  of  betrayed  and  suffering  woman  upon  the  protection 
of  her  profligate  seducer ;  who  may  now  hug  his  golden  god  in 
security,  while  he  spurns  his  imploring  victim  and  their  common 
ofi'spring  with  his  foot ! 

Well  might  the  Bishop  of  Exbter  exclaim — 

*'  My  Lords,  will  not  the  effects  of  this  Bill  be  to  disgust  the  people  of 
England !  and  the  disgust  produced  by  a  single  measure  will,  it  is  natural 
to  suppose,  extend  to  the  source  whence  that  measure  originated.  Every 
instance  of  a  legislature  forming  a  law  in  despite  of  the  feelings  of  the 
I>eople,  is  but  telling  them  to  cost  off  their  respect  for  the  law  as  well  as  for 
the  legislature  by  which  it  was  enacted." 
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Abtmdant  proof  has  been  given  that  the  Ministers  force  this 
Bill  through  the  legiBlature  to  gratify  the  Malthusian  oppressors 
of  the  poor,  and  extend  their  own  patronage  in  despite  of  the 
feelings  of  the  people.  The  sentiments  of  honest  indignation, 
as  well  as  the  reasoning  remonstances  which  have  heen  uttered 
at  nnmerons  parochial  and  other  meetings,  and  embodied  in 
various  petitions  against  the  unconstitutional  character  and 
tyrannical  principle  of  the  Bill — more  especially  agunst  its 
"unmanly  clauses,"  supported  as  those  clauses  are,  by  foul 
calumnies  upon  the  character  of  the  females  of  England — have 
been  treated  with  disregard  and  contempt.  But,  though  the 
Lords  are  independent  of  public  opinion  in  a  great  degree,  the 
representatives  of  the  people,  who  have  not  signalized  themselves 
by  supporting  a  measure  which  would  hare  disgraced  the  reign 
of  the  Stuarts  for  its  tyranny,  and  which  dishonours  a  Chris- 
tian people  by  its  monstrous  innovation  upon  the  morality  of 
Christians,  will  hear  of  it  again. 

When  the  reformed  House  of  Commons,  in  its  servile 
obsequionsneae  to  the  Ministers  of  the  Crown,  set  itself  gainst 
public  opinion  on  this  Bill,  we  thought  the  House  of  Lords  had 
the  finest  opportunity  that  could  he  created  for  it  of  proving 
its  usefulness  to  the  British  public  as  an  institution,  able  and 
willing  to  counteract  the  servility  of  the  people's  representatives, 
when  they  forgot  their  duty  to  their  constituents  and  their 
country ;  but  the  Lords  threw  away  that  opportunity,  the  like 
of  which  will  never  be  afforded  them  again.  As  to  the  tory 
party,  in  allowing  themselves  to  be  made  the  infatuated  inetra- 
menta  to  extend  the  dominion  of  Malthusian  principles  and  the 
sphere  of  whig  patronage,  they  have  acted  like  men  doomed  to 
political  destruction,  whom  no  earthly  power  can  save.  •  •  • 
They  have  shown  that  both  parties  differ  only  as  the  upper 
and  the  nether  millstone,  between  which  the  principles  of  a  free 
Constitution — the  claims  of  the  poor — the  protection  of  female 
helplessness,  and  the  charities  that  are  the  greatest  grace  and 
ornament  of  a  civilized  country,  are  to  be  ground  to  dost.  *  * 
*  Yes,  the  whigs  have  framed,  and  their  political  opponents 
have  enpported,  that  Bill  which  the  Bishop  of  £xmEB  justly 
describes  when  he  says. 
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"  The  tendency  of  the  Bill,  in  thiB  part  of  ite  enactments,  is  to  harden  the 
heart  of  man — to  increaae  his  selfiahneea  to  an  intensitj  of  which  he  ma 
never  yet  believed  capable — to  confound  practically  his  sense  of  right  and 
wrong— to  completely  deaden  his  moral  feeling ;  and  it  told  him,  in  effect, 
that,  by  an  Act  of  Parliament,  he  was  released  from  the  duty  which  he 
owed  to  QoD  as  his  Creator,  and  to  man  as  his  fellow-creature.    Such  wu 
the  tendency,  the  '  moral '  tendency  of  the  Bill ;  and  he  would  ask  their 
Lordships  if  they  were  prepared— for  such  a  measure— to  make  a  sacrifice 
of  every  principle  of  justice  and  humanity,  and  to  play  the  tyrant  over  that 
fair  and  helpless  portion  of  the  creation  which,  as  men,  it  was  their  fint 
dnty  to  protect!" 

Again  said  the  eloquent  Prelate-— and  we  repeat  those  senti- 
mentfl,  becaose  we  think  thej  ought  to  be  engraven  on  the 
hearts  of  the  men  of  England — 

*  If  their  Lordships  were  to  pass  the  Bill,  they  would, '  for  the  sake  of 
morality,'  have  reduced  a  fellow-creature— aye,  he  should  emphatically 
repeat — they  would  have  reduced  a  fellow-creature,  one  who  was  the  eqoal 
of  the  highest  among  them  in  the  eyes  of  the  Fathek  op  all,  to  the  con* 
dition  of  being  without  either  hope  or  fear  in  this  world  for  her  miscondoct 
Was  that  a  desirable  state  of  things  to  produce  f    He  feared  that  the  gre^ 
majority  of  women  who  were  reduced  to  that  state,  who  were  the  mothers 
of  iUegitimate  children,  mei^ged  into  those  depraved  classes,  who  iroald 
continue,  under  any  circumstances,  to  run  their  course  of  crime.   Biit, 
amongst  those  who  did  suffer  themselves  to  be  led  astray  from  the  path  of 
virtue,  it  was  only  natural  to  suppose  that  there  would  be  some  who,  in 
spite  of  their  error,  would  not  have  lost  every  feeling  of  honour;  who  would 
stiU  have  about  them  some  lingering  regard  for  the  charm  of  self-respect^ 
some  hope  of  that,  without  which  life  is  odious  and  burdensome— the  respect 
and  esteem  of  others.    With  such  women,  the  latent  but  unextinguished 
feelings  of  implanted  honour  would  be  perverted  into  guilty  conflict  with 
the  best  instincts  of  her  nature  ;  and  their  Lordships  should  be  prqtard  t9 
hear  of  the  mothsr^t  hand  being  raiaed  againtt  kenelf  or  (tgaintt  her  babe,  rcUhartlum 
that  iA€  mutt  endure  the  inevitable  and  lengthened  ^tame  and  privation,  that  naat  he 
eoneequent  upon  her  crime.    When  there  was  a  probability  of  this  occurriiig^ 
but  in  one  case  (and  he  solemnly  declared  that  the  foreknowledge  of  even 
one  such  case  would  induce  him  to  give  this  law  of  injustice  every  opposi- 
tion in  his  power),  when  even  one  solitary  result  might  flow  from  a  law 
founded  upon  that  monstrous  principle  of  doing  evil  that  good  might  come 
of  it,  he  confessed  he  shuddered  at  the  idea  of  being  a  participator  in  ita 
enactment." 

But  another  of  the  Prelates  of  our  Church—the  Bishop  of 
London — did  not  shudder  at  the  consequences  of  reducing  the 
Malthusian  doctrine  into  practice:  be  that  his  fame  as  a 
"  Minister  of  the  Gospel  of  Mercy  ! " 

This  Learned  Prelate,  who  was  only  supporting  the  system  to 
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wbich  [as  one  of  the  Poor-Law  Commission]  he  had  already  set 
his  signature,  would  have  the  bastardy  laws  abolished,  because 
perjury  is  sometimes  committed  under  them.  Why,  so  it  is 
under  all  our  laws,  civil  and  criminal.  Men  are  sometimes 
hanged  upon  perjured  evidence ;  sometimes  acquitted.  If  the 
Bishop  of  London'^s  argument  be  worth  any  thing,  it  should  go 
to  the  extent  of  justifying  the  abolition  of  all  our  laws,  civil  and 
criminal ;  for,  as  the  proceedings  of  Courts  of  Justice  daily 
show,  perjury — to  the  detriment  of  the  property,  the  liberty, 
and  even  the  lives  of  men — ^is  very  often  committed  in  their 
administration.  But,  unfortunately  for  his  argument,  the 
logical  Bishop  adduced  instances  under  the  bastardy  laws,  in 
which  the  perjury  was  not  successful ;  showing  that  injustice 
is  not  always  done,  even  in  those  instances  in  which  injustice 
is  intended. 

As  to  the  Lord  Chancellor,  one  of  whose  former  speeches 
seemed  to  strike  at  the  root  of  the  whole  of  that  beautiful 
system  of  social  charity  which  used  to  be  admired  as  the 
peculiar  ornament  and  pride  of  this  country,  he  did  not  attempt 
to  grapple  with  the  speech  of  the  Bishop  of  Exeter,  or  with  the 
powerful  arguments  of  Lord  Wynford.  He  appealed,  indeed, 
to  France,  and  Belgium,  and  Ireland,  against  the  poor  laws — 
France,  that  swarms  with  vagrants,  and  in  the  capital  of  which, 
^  Paris,  "  the  most  polished  city  of  the  world,^  it  has  been 
shown  that  one-third  of  the  whole  nwmher  of  yearly  births  is 
^^^imate !  Now  it  cannot  be  the  poor  laws  that  make  the 
females  so  unchaste  in  France,  for  they  have  none.  And  this 
practical  example  shows,  as  well  as  that  of  Belgium,  where  also 
^oe  proportion  of  illegitimate  births  is  exceedingly  great,  that 
^oe  repeal  of  the  laws  of  bastardy  will  not  preserve  the 
cbastity  of  females,  while  it  will  afford  a  boundless  license  of 
vicious  indulgence  to  those  sordid  profligates,  who  care  not  what 
extent  of  female  misery  they  create,  provided  they  are  not 
obliged  to  pay  for  U. 

But,  why  appeal  to  France,  or  Belgium,  or  still  more  wretched 

Ireland,  for  the  advantages  of  living  in  a  state  of  nature,  as  far 

SB  the  poor,  and  illegitimate  children  are  concerned  ?  Why  not 

direct  our  attention  to  New  Zealand,  or  Otaheite,  or  Owyhee, 


144>  INTIM1DA.TI0N    OF   THE   PRESS. 

where  man  exists  in  still  more  of  the  perfection  of  a  state  of 
nature !  What  a  gross  mistake  was  that  of  our  forefathers,  when 
they  took  the  poor  out  of  a  state  of  nature — ^when  they  declared 
that  guilty  men  should  maintain  their  innocent  offspring— when 
they  decreed  that  a  single  error  of  a  confiding  and  betrayed 
woman,  should  not  drive  her  to  the  agony  and  crimes  of  irreme- 
diable despair — when,  in  fact,  they  planted  the  tree  of  Christian 
charity  in  our  isle,  and  fenced  it  within  the  pale  of  British  law, 
throwing  its  branches  far  and  wide  over  sdl  the  children  of 
calamity ! 

Whatever  becomes  of  this  odious  and  un-English  Poo^Law 
Bill,  we  have  done  our  duty — liberavimus  animam — on  the 
heads  of  its  authors  be  the  consequences  which  humanity 
will  have  to  deplore.  They  have  their  triumph,  and  must 
gather  its  fatal  fruits. 


Attempt^  in  the  Be/armed  ffotise  of  Commons^  to  intimidaie  M« 

PubUc  Press.—  June  30,  1 834. 

*     *     *     WTg  observe  that  among  the  obsequious  majority 
of  Lord  Althorp  in  the  House  of  Commons,  there  has  been 
found  one  zealous  supporter  of  his  Poor- Law  Bill,  who  has 
ventured  to  try  the  experiment  of  intimidating  the  Press  for 
describing  this  Bill  as  it  ought  to  be  described,  in  a  coantry 
where  moral  principle,  humanity,  and  Christian  feeling  are  not 
altogether  extinct.    This  Hon.  person  declared  the  other  night, 
that  if  he  were  not  a  young  member  of  the  House,  he  woald 
have  moved  that  the  printer  and  publisher  of  a  Morning  Paper 
should  be  called  to  the  bar  of  the  House,  to  answer  for  an 
article  which  had  appeared  in  that  day's  paper,  relative  to  this 
Bill — this  arbitrary- — this  unconstitutional  Bill — this  precious 
specimen  of  heartless  and  immoral  legislation — relieving  pro- 
JUgate  men  from  the  consequences^  in  person  and  purse,  of  thek 
licentious  practices  against  female  chastity — throwing  on  the 
female  victims  of  perjured  vows  and  violated  promises,  all  the 
penalties  of  the  crime  of  the  sordid  seducer — and  investing  an 
irresponsible  Divan  of  Central  Bashaws  with  the  power  of  lavh 
makers  for  all  the  parishes  of  England,  and  administrators  of 
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their  own  laws — ^giving  those  Bashaws  also  a  vast  control  over 
th  application  of  the  money  of  the  rato-payers :  and  thus 
nnitii)^  legislative^  executive^  and  Jlscal  powers  in  the  same 
hands,  in  a  way  never  heard  of  before  in  a  country  under- 
standing anything  of  constitutional  liberty,  and  the  principles 
which  constitute  its  strength  and  protection. 

We  can  tell  the  Honourable  Member,  that  his  threat  shall 
not  have  the  effect  of  intimidating  ourselves  from  discharging 
oar  duty  to  the  public  in  this  matter.  We  have  exposed  the 
vicious  character  of  this  Bill,  and  predicted  its  evil  conse- 
quences as  strongly  as  any  of  our  Gontemporaries.  If  we  have 
applied  to  it  strong  epithets,  we  have  also  given  our  reasons. 
If  oar  arguments  can  be  answered — well :  if  not,  threats 
against  the  Press,  thrown  out  in  the  reformed  House  of  Com- 
luons,  will  not  answer  them.  We  shall  still,  in  spite  of  all 
such  "hostile  demonstrations,**  whether  from  young  or  old 
Members,  call  "  a  spade,  a  spade.'*'  We  care  not  who  it  is  that 
desires  to  throw  around  unconstitutional,  immoral,  and  unchris- 
tian doctrines  the  fence  of  Parliamentary  privilege.     ♦     *     * 

To  all  who  wish  to  see  the  leading  provisions  of  Lord 
Althorp's  Poor- Law  Bill  ably  handled,  and  its  vicious  prin- 
ciples and  practical  consequences  clearly  and  forcibly  exposed, 
^e  recommend  the  perusal  of  the  speech  delivered  by  Mr. 
Salter,  the  Member  for  Berkshire,  on  Friday  night  [27th]. 
If  this  be  what  Mr.  Richards  calls  ^^declamation,''  we  should 
like  to  see  more  of  it  in  the  House  of  Commons,  and  then  the 
^terests  of  the  unrepresented  classes — the  labouring  poor  of 
this  country— would  not  be  so  neglected  as  they  are;  nor 
^ould  they  be  delivered  up  to  the  tender  mercies  of  Mal- 
^hosian  Bashaws  and  the  philosophers,  male  and  female,  of 
fte  "  preventivo-check'^  school.  Nor  can  we  conclude  these 
^marks,  without  bearing  testimony  to  the  judicious  and 
Unanswered,  though  unavailing  arguments,  used  the  same 
©Tening  by  Messrs.  Bobinson,  Bennett,  T.  Attwood,  Jervis, 
rnd  6.  YouNo,  in  behalf  of  humanity,  Christian  morals,  and 
fad  Constitution. 
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Uncansttiutional  Character  of  the  BiU  to  amend  the  Poor  Lan.— 

May  2,  1834. 

The  parishes  that  desire  to  protect  themselves  and  the 
country  from  the  despotic  domination  of  the  Central  Divan, 
projected  by  Lord  Althorp's  Poor-law  Bill,  have  no  time  to 
lose.  *  *  *  Since  the  English  Constitution  was  defined, 
we  venture  to  say  that  no  Bill  more  objectionable  in  principle— 
no  Bill  that  went  to  sanction  a  more  alarming  innovation  upon 
a  system  of  limited  and  responsible  government,  was  ever  pro- 
posed by  any  Administration  to  a  British  Parliament.  From 
the  moment  that  we  read  the  Bill,  our  astonishment  has  not 
subsided  at  the  hardihood  of  the  Government,  in  daring  to 
introduce  such  a  measure,  even  to  a  House  of  Commons  so 
generally  obsequious  to  their  will  as  the  present  one.    *    *   * 

How  any  Member  who  was,  or  who  affected  to  be,  a  zealous 
advocate  for  reform  in  Parliament,  can  justify  the  support  of 
such  a  measure  to  his  conscience  or  his  country,  we  cannot 
conceive.  The  avowed  object  of  reform  was  the  putting  down 
of  irresponsible  potoer^  and  the  bringing  the  whole  system  of 
Government  as  much  as  possible  under  the  control  of  the 
national  will.  Yet  the  recommendation  of  the  Central  Divan 
is,  that  its  three  Bashaws  be  invested  with  irresponsiUi 
and  arbitrary  power,  which  they  are  to  exercise  over  all  the 
parishes  of  England  ;  and  that,  too,  in  the  triple  capacity  of 
Legislators — Chancellors  of  the  parochial  Exchequer — and 
Judges,  having  the  power  of  committing  any  person  whom 
they  please  to  the  felon's  gaol ;  the  power,  also,  of  adminis- 
tering the  laws  made  by  themselves,  without  redress  or  appeal 
against  their  decision  !  Do  we  live  in  a  free  country  ? — ^in  the 
nineteenth  century  ? — after  the  passing  of  the  Reform  Bill  !— 
are  questions  which  we  may  well  ask  ourselves,  when  we  find 
so  monstrous  a  proposition  as  this  submitted  to  the  Imperial 
Legislature !  We  cannot  do  better  at  present  than  recall  to 
the  recollection  of  our  readers  the  description  which  we  gave  of 
the  enormous  powers  of  the  proposed  Board,  on  the  24th  of 
last  month,  when  we  first  sounded  the  alarm  upon  tins 
audacious  specimen  of  statesmanship,  which,  under  the  pre- 
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text  of  getting  rid  of  certain  abases  connected  with  the 
administration  of  the  poor-laws,  goes  to  establish  a  tyranny  of 
the  most  dangerous  description  in  the  heart  of  the  empire. 
This  is,  indeed,  like  relieving  a  patient  from  some  troublesome 
humours  of  the  body,  by  the  application  of  a  perpetual  blister. 
We  will  now  quote  a  portion  of  our  former  observations,  and 
which  we  are  glad  to  find  were  not  altogether  thrown  away 
upon  the  public  : — 

"  This  recommendation  to  form  a  Central  Board,  has  not  only  been 
adopted  in  Lord  ALTBoap*s  Bill,  but  the  powers  with  which  the  Com- 
missioners are  to  be  invested,  surpass  what  we  had  any  previous  idea  of. 
It  is  evident,  from  the  provisions  of  the  Act,  which  we  have  published, 
that  a  new  and  monstrous  imperium  in  imperio  is  about  to  be  introduced  into 
the  State — a  Board,  uniting  judicial  and  legislative  functions ;  for  this 
Board,  or  rather  any  two  members  of  it,  sitting  to  administer  the  powers 
of  the  Act,  are  to  have  all  the  protection  and  indemnity  to  which  the  Judges 
of  a  superior  Court  of  Record  are  by  law  entitled.  They  may  order  the 
attendance  of  parties  and  witnesses  by  summons  under  their  hand  and 
seal,  upon  any  question  or  matter  connected  with,  or  relating  to,  the  admi- 
nistration of  tlie  laws  for  the  relief  of  the  poor,  and  also  make  any 
inquiries,  and  require  any  answer  or  returns,  as  to  any  such  question  or 
matter;  and  also  administer  oaths  and  examine  all  such  parties,  wit- 
nesses, and  other  persons  upon  oath ;  and  require  and  enforce  the  pro- 
duction, upon  oath,  of  books,  deeds,  papers,  accounts,  and  writings,  in  any- 
wise relating  to  any  such  question  or  matter,  as  the  Commissioners  may 
think  proper ;  and  they  are  also  to  have  power,  by  warrant  under  their 
hand  and  seal,  of  committing  all  persons  guilty  of  any  contempt  of  the  said 
Commissioners  sitting  as  a  Board,  for  any  period  not  exceeding  a  month, 
to  the  King's  Bench  prison,  or  to  the  common  gaol  or  house  of  correction 
of  any  county  or  place,  in  which  such  offenders  shall  be. 

"  Let  us  pause  here  for  a  moment,  and  ask  if  this  is  not  indeed  the 
establishment  of  a  High  Commission  Court — not,  as  the  original  one  was, 
for  ecclesiastical,  but  for — parochial  affairs !  But,  travelling  a  little  farther 
through  the  Act,  we  find  that  the  Commissioners  are  not  only  to  have  the 
control  of  whatever  relates  to  the  administration  of  relief  to  the  poor ;  but 
also  that  they  are  to  be  empowered  to  make  rules,  orders,  and  regulations 
for  the  management  of  the  poor  and  the  administration  of  laws  for  their 
relief;  they  may  also  suspend  rules,  &c. ;  that  is,  they  are  to  have  a  legia- 
latvu  and  ditpenting  power. 

''  As  to  their  legislative  power,  it  is  so  far  qualified  as  to  have  annexed 
to  it  the  obligation  of  submitting  every  general  rule  to  the  Secretary  of  States 
to  remain  40  days  with  him  before  coming  into  operation  ;  and,  if  dis- 
allowed by  the  Kiko  in  Council  during  40  days,  not  to  come  into  operation. 
Now,  even  with  this  qualification,  the  Central  Board  will  have  the  advan- 
tage of  the  House  of  Commons  with  regard  to  the  making  of  those  paritk 

l2 
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lawBf  aluM  ^emeral  rutm ;  for  whereas  the  House  of  Commons  cannot  make 
a  law  without  the  concurrence  of  the  House  of  Lords  and  the  Kno ;  the 
Commissioners  of  the  Central  Board  require  only  the  Royal  assent,  or 
rather,  the  Royal  silence,  for  40  days,  to  make  ikeir  laws  operative.  If  the 
parishes  do  not  make  a  stand  against  being  subject  to  this  unconstitntional 
and  despotic  regime,  they  will  well  deserve  the  consequences  of  the  Btsvery 
which  it  must  inflict  on  them." 

•  •  *  If  we  stood  alone,  we  should  still  act  upon  an 
imperative  sense  of  public  duty  in  resisting  to  the  last  a  mea- 
sure so  vicious  in  principle — so  fraught  with  danger  to  public 
liberty — as  to  be  utterly  uncongenial  with  the  institutions  of 
any  country,  more  advanced  in  the  knowledge  and  practice  of 
the  principles  of  civil  freedom,  than  the  Turkish  empire.  *  *  * 


The  same  continued. — May  7,  1834. 

The    petition  of    the   St.   Pancras    Vestry  against  Lord    i 
Althorp^s  Poor  Laws^  Amendment  Bill  breathes  that  trae 
English  spirit  to  which  we  are  indebted  for  all  our  free  insti- 
tutions :  institutions  which  raised  this  little  island  to  a  gloriood 
and  envied,  pre-eminence  among  the  nations  of  the  world,  before 
Bourbon   politicians   and  Malthusian    philosophers   came  to 
teach  the  descendants  of  the  men,  who  obtained  Magna  Chart* 
and  the  Bill  of  Bights — who  abolished  the  arbitrary  tribunals 
of  the  High-Commission  Court  and  Star-Chamber,   that  all 
government  approaches  to  excellence  in  proportion  as  aHljwwef 
centralises  in  the  Ministers  of  the  Crown  or  their  creatures  ; 
leaving  the  people  only  to  provide  inwney  sufficient  for  thei^ 
cupidity,  and  hack  enough  to  bear  their  stripes.  If  the  teacher^ 
of  such  political  principles  had  been  the  founders  of  the  Englisb 
Monarchy,  we  suspect  that  the  despots  of  Continental  nation^ 
would  have  no  reason  to  be  alarmed  at  the  growth  of  English 
principles,  or  jealous  of  the  proud  examples  of  freedom  whicl 
its  history  presents.     They  would  have  saved  us  all  the  incon- 
veniences that  flow  from  the  complicated  machinery  of  British 
liberty,  by  the  simple  rule  of  despotic  control.     *     ♦     * 

The  separation  of  the  legislative  and  judicial  powers  in  a 
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State, f  18  what  every  enlightened  writer  apon  goyemment 
bas  considered  essential  to  the  preservation  of  public  liberty ; 
bat  the  theorists  who  have  shaped  the  political  monster  which 
bas  just  been  described,  before  which  all  the  old  Constitutional 
parochial  authorities  in  England  are  to  prostrate  themselves  in 
the  dust,  despise  such  old-fashioned  notions.  They  would  unite 
the  legislative,  judicial,  and  fiscal  powers  in  the  three-headed 
monster,  which  is  to  over-leap  the  ramparts  of  the  Constitution 
to  worry  and  hunt  down  paupers ;  while  it  wears  the  collar  of  a 
Secretary  of  State  as  the  only  badge  of  its  responsibility.  ♦  *  * 

We  are  asked  for  our  remedy  for  the  abases  of  the  poor  laws. 
We  are  not  paid  as  Statesmen,  or  Commissioners.  We  give  it 
gratuitously — not  in  volumes  about  as  numerous  and  certainly 
2U  thick,  as  heavy,  and  as  profound  as  those  of  the  Roman 
Sibyl— we  give  it  in  a  few  lines.  Two  Acts  of  Parliament, 
without  the  introduction  of  any  new  and  dangerous  power  into 
Constitution,  would  thoroughly  reform  the  whole  system  : — 

By  one  Act,  the  complicated  mass  of  statutes,  passed  since 
reign  of  Elizabeth,  on  the  poor  laws,  should  be  repealed  ; 
uid  the  law  reduced  to  the  simplicity  of  the  43rd  of  that 
Qi7EEN*8  reign,  from  which  the  more  we  have  departed,  the 
more  we  have  gone  astray  : 

The  other  Act  should  give  to  every  parish  the  advantage  of 
^ell-constituted  vestries  of  the  rate-payers,  and  all  the  rest 
^ould  follow  of  course  : — 

A  judicious  economy  would  take  the  place,  either  of  a  wasteful 
expenditure,  or  of  a  vicious  parsimony  which  starves  paupers,  in 
<^er  to  lighten  the  burdens  of  the  parish.  The  greatest  abuse 
^der  the  present  system  is  the  payment  of  the  wages  of  labour 

[t  The  reader  who  may  not  have  seen  the  discuasionB  in  the  Commons, 

^hile  the  Poor-Law  Amendment  Bill  was  inprogress,  will  find  a  report  of 

^em  in  Hamard^i  D«6ate0— chiefly  during  the  months  of  May  and  June 

1634.    If  he  will  turn  to  the  speeches  of  Lord  Granyille  Sombrset,  and 

iCr.  GoDsov,  14th  May ;  to  that  of  the  late  Mr.  Poulett  Scrope,  26th  May ; 

of  Sir  James  Scarlett  (now  Lord  Abikoer)  6th  June ;  and  of  Mr.  G. 

El.  RoBiNSOK,  18th  June — not  to  mention  other  Hon.  Memhers  who  spoke 

0  particular  clauses  of  the  Bill  while  in  committee— he  can  hardly  fail  to 

e  struck  with  the  powerful  arguments  there  upon  record  against  the 

geonfltitutional  tendency  of  some  of  its  proyisions. — £d.] 
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out  of  the  poor-rate.  It  required  no  voluminous  evidence  to 
prove  that — but  that,  and  every  other  abuse  can  be  got  rid  of, 
without  three-tailed  Bashaws  and  irresponsible  power. 


Same  of  the  Unconstitutional  Clauses  of  the  New  Poor- Law  Bill 

withdrawn, — May  17,  1834. 

The  Central  Bashaw  Bill  has  been  already  sadly  mutilated 
in  Committee,  by  the  parental  hand  of  Lord  Althorp  himself. 
He  has  been  obliged  to  propose,  that  the  miscreated  thing 
should  be  lopped  of  some  of  its  most  odious  means  of  mischief, 
with  the  hope  of  preserving  the  remainder  from  the  trenchant 
edge  of  public  opinion.  For  this  mutilation  the  political  mon- 
ster is  indebted,  not  to  the  virtue  of  the  reformed  House  of 
Commons,  but  to  the  determined,  persevering,  and  uncompro- 
mising resistance  of  the  independent  Press.     *     ♦     • 

Already  two  of  the  most  formidable  tusks  of  the  projected 
pauper  tyranny  have  been  drawn — the  power  of  committal  for 
contempt^  which  the  Bill  originally  gave  to  the  Bashaws,  and 
the  immunity  from  criminal  prosecution  for  abuses  of  their 
authority.  This  is  a  great  deal  which  the  bold  and  unflinching 
resistance  of  the  Press  has  gained  in  the  first  instance.  We 
hope  the  immunity  from  civU  action  will  also  be  done  away 
with.  If  the  Commissioners  are  only  to  be  intrusted  with  the 
powers  of  Justices  of  the  Peace,  they  should  have  no  other 
privileges  than  those  which  such  Magistrates  enjoy,  and 
immunity  from  civil  action  is  not  one.  In  criminal  proceedings 
against  Magistrates,  the  Courts  require  corruption  of  motive  to 
be  proved ;  but  there  are  cases  of  gross  abuse  of  power — of 
great  oppression,  causing  vexation,  and  loss  and  suffering,  to 
individuals — in  which  corruption  of  motive,  though  highly 
presumable  from  the  acts  themselves,  yet  cannot  be  directly 
proved.  In  such  cases  of  Magisterial  abuse  of  power  the  sub- 
ject has  a  right  of  action  for  damages ;  as,  for  instance,  where 
the  Magistrate  exceeds  his  jurisdiction  from  ignorance,  or  a 
perverse  self-will.  In  such  cases  the  subject  ought  also  to 
have  a  right  to  compensation  in  damages,  against  the  Central 
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Commiflsioners.  •  ♦  ♦  The  revisiDg  Barristers  under  the 
Beform  Act  are  liable  to  civil  action ;  why  should  not  the 
Poor-law  Commissioners !  If  they  are  competent  and  honest 
persons,  they  will  want  no  indemnity.  If  they  should  be  like 
some  of  the  Magistrates  of  whom  they  complain,  they  will 
require  such  indemnity ;  but  for  that  very  reason  it  ought  not 
to  be  given.    • 

The  strong  and  justly  indignant  terms  in  which  Mr.  Godson, 
Colonel  EvA.N8,  Sir  Samuel  Wh alley,  and  a  few  other 
Members,  described  the  Bill,  as  presented  to  the  House  in  its 
ori^nal  deformity,  proves — what  we  have  some  satisfaction  in 
ascertaining — ^that  all  regard  for  the  principles  of  the  English 
Constitution  has  not  perished,  even  in  the  present  obsequious 
House  of  Commons.  There  are  still  provisions  of  the  Bill 
which  render  it  a  disgrace  to  a  country,  boasting  of  its  know- 
ledge and  practice  of  civil  freedom.     *     *     * 


Poor-Law  Bill, — Unconstitutional  Character  continued, — 

June  9,  1834. 

Truly  did  Sir  James  Scarlett,  say  on  Friday  night  [6th] 
that,  ^*  taking  into  consideration  the  irresponsibility  of  the 
Commissioners,  the  effect  of  retaining  the  clause  disallowing  the 
issue  of  a  writ  of  certiorari^  would  be  to  create  a  species  of 
^ftwmy  in  the  country,  to  which,  he  believed,  the  people  of 
England  were  not  at  the  present  moment  prepared  to  submit.**^ 
We  believe  the  people  of  England  are  not  prepared  to  submit 
^  any  thing  of  the  sort,  notwithstanding  the  ominous  conjunc- 
tion of  Sir  Robert  Peel  and  Mr.  Grote  in  favour  of  irrespon- 
iMe  power  as  a  corrective  of  abuses — the  very  opposite  principle 
to  that  upon  which  reform  in  Parliament  was  based,  and  a 
more  dangerous  nuisance  in  itself  than  any  which  it  could 
possibly  abate. 

Indeed  the  argument  of  Mr.  Grote  goes  to  this  extent — that 
the  more  unconstitutional  the  Bill  is,  the  better ;  for  he  ex- 
»ressed  a  hope  that  the  powers  of  the  Commissioners  would 
lot  be  crippled,  adding,  "  if  the  efficiency  of  the  measure  was 
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destroyed,  the  House  would  incur  the  odium  of  paaBingvi 
une<m$tiitUumal  fHMSure^  without  having  the  consolation  to 
derive  any  benefit  from  it  :^ — thus  admitting  that  the  measure 
is  unconstitutional,  and  that  it  vnll  be  efficient  in  proportion  as 
it  outrages  the  principles  of  the  Constitution  ! 

Sir  Robert  Peel  approves  of  the  orders  and  rules  of  the 
Commissioners  not  being  removeable  into  the  King''s  Bench  bj 
writ  of  certiorari^  on  the  special-pleading  ground,  that  '^  there  is 
a  great  distinction  between  applying  to  a  Court  of  Justice  by 
writ  of  certiorari^  on  a  specific  question  of  law — ^and  going  there 
to  get  its  sanction  to  a  whole  code  of  laws  before  they  are 
issued.^  Now,  what  is  this  but  to  say,  that  those  Central 
Bashaws  may  make  a  whole  code  o/laws^  without  the  intenmiu^ 
of  Parliament^  and  which  laws  may  be  in  utter  violation  of  tie 
laws  of  the  land-^o{  the  most  valuable  principles  recognised  by 
Magna  Charta  and  the  BiUo/Bigkte — and  yet  there  shall  bene 
superior  authority  to  revise  those  laws — ^no  Court  of  appeal  from 
the  tribunal,  which  unites  in  itself  the  incompatible  functions  of 
legislative  and  executive  power  !  Monstrous  presumption  npon 
the  ignorance  of  the  people  of  England,  or  their  indifference 
to  those  constitutional  principles  of  Government,  which  make 
all  the  difference  between  free  England,  and  Bashaw-ridden 
Turkey  f     *     *     ♦ 


The  Autocrat,  at  Warsaw^  threatens  to  lay  it  in  ruins  — 

Nov.  18,  1835. 

*  *  *  In  the  records  of  merciless  conquest"f- — of  the 
brutal  insolence  of  barbarian  victory,  we  cannot  call  to  mind 
any  thing  more  truly  atrocious  than  the  sentiments,  which  the 
Autocrat  has  expressed  respecting  unhappy  Poland  to  the 
Municipal  body  of  Warsaw.     They  are  sentiments  worthy  of 

[f  "  Several  letters  from  the  frontiers  of  Poland  announce  that  the  young 
Lady  Haweekeb,  aged  18,  was  recently  shot  at  Lubin  by  the  Ra8sian»~ 
accused  of  having  furnished  to  the  insurgents  provisions.  She  proceeded 
quietly  to  the  place  of  execution  between  a  file  of  Russian  soldiers.'*— 
(Timeif  July  6, 1833.) — This  is  but  a  solitary  instance  out  of  multitudes,  of 
the  cruelty  of  the  barbarian  victors.    Ed.] 
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lerod  of  the  North^ — ^worthy  of  him  who  tore  the  Polish 
Q  from  their  frantic  mothers  to  prevent  the  love  of 
T  being  instilled  with  their  milk,  or  the  infection  of  the 
•passion  being  conveyed  with  their  land^s  language— of 
10  wields  the  Bussian  knout  over  myriads  of  braye  Poles 
rildemesses  of  Muscovy,  and  who  has  sent  aged  Nobles, 
irith  chains,  to  be  buried  alive  in  the  mines  of  Siberia  ! 
ranquillity,  deep  and  undisturbed  as  that  of  death,  is 
^oland.  The  military  tribunals  that  followed  the  great 
re  of  Warsaw,  have  done  their  work.  Murder,  banish- 
nd  confiscation  have  established  Bussian  power,  as  firmly 

of  blood  and  rapine  can  establish  the  dominion  of  a 
us  conqueror.  At  such  a  time,  when  even  those  who 
le  ruthless  disposition  of  Nicholas  well,  supposed  even 
rst  of  vengeance  was  slaked,  and  his  rage  for  Polish 
surfeited  by  indulgence,  he  pictures  to  his  imagination 
dreadful  picture  of  sweeping  desolation  than  any  that 

has  yet  presented,  and  gives  his  guilty  thoughts 
ce  in  expressions  such  as  these :  '^  If  you  persist  in 
"eams  of  a  distinct  nationality — of  the  independence  of 
»  and  of  such  chimeras,  you  will  only  draw  down  upon 
ves  still  greater  misfortunes.  /  have  raised  this  citadel^ 
declare  that  on  the  slightest  insurrection  I  toill  cause  its 
to  thunder  upon  the  city  I — Warsaw  shall  be  destroyed^ 
iainly  shall  never  he  rebuilt  in  my  time  /^^-f*     *     ♦     * 


The  same  continued, — Nov.  19,  1835. 

PT  of  the  Speech  of  the  Autocrat,  Nicholas,  to  the  Muni- 
of  Warsaw,  substantially  the  same  as  that  published 
Journal  des  DebatSj  is  asserted  by  a  Ministerial  Paper  to 
ftched  our  Government.  That  speech  being  highly  insult- 
Sngland,  and  containing  savage  threats  of  extermination 

;he  Morning  Herald  of  Nov.  28,  following,  may  be  seen  the  entire 
f  Nicholas,  as  translated  from  the  Frankfort  Journal  (of  the 
n  organ  of  the  Ruasian  cabinet.  The  passage  above  quoted  is 
ally  the  same  in  both.    Ed.] 


154  POLAND    AND    RUSSIA. 

against  a  people  whose  aational  independence  we  are  bound  by 
treaty  to  protect — it  is  naturally  asked  will  Goyemment  take 
any  steps  to  vindicate  the  national  honour  and  redeem  the 
national  faith  i  If  we  might  be  allowed  to  form  an  opinion  of 
the  future  policy  of  Ministers,  with  reference  to  Russia  and 
Poland  and  the  treaty  of  Vienna — ^from  their  past  conduct,  we 
should  have  no  hesitation  in  answering  that  question  in  the 
negative.  If  we  are  mistaken,  we  shall  be  glad  to  find  it 
so.     *     *     * 

Did  we  without  reason  accuse  the  Cabinet  of  Lord  Gret, 
during  the  Polish  struggle,  of  a  criminal  supineness  touching 
the  interests  of  England,  and  a  disgraceful  disregard  of  the  faith 
of  treaties  i  We  say  the  ^'  interests  of  England,^^  because  the 
negociations  which  led  to  the  erection  of  the  Duchy  of  Warsaw 
into  a  kingdom,  and  to  the  signing  of  the  treaty  of  Vienna, 
whereby  its  independence  was  guanmteed  under  a  CangtUur 
tional  Charter  and  National  Institutions^  show  that  the  repre- 
sentatives of  France  and  England  considered  the  independent 
existence  of  Poland  necessary,  as  a  barrier  between  Western 
Europe  and  Russian  ambition.  Those  representatives  were 
Talleyrand  and  Gastlbrbagh  ;  so  that,  in  truth,  a  tory 
Government  reclaimed,  enforced,  and  established  the  national 
existence  of  that  modem  kingdom  of  Poland,  which  the  whigs 
permitted  the  giant  tyranny  of  Russia  to  trample  in  the  dust. 

*  *  *  Thus  Alexander  paved  the  way  for  that  total 
subversion  of  the  Charter  which  Russian  tyranny  perpetrated, 
under  the  Vice-royalty  of  the  ferocious  Constantine — who, 
though  excluded  from  his  right  of  succession  to  the  throne  of 
Russia  by  his  madness  and  crimes,  was  considered  to  be  pos- 
sessed of  all  the  requisite  qualities  for  governing  Poland ;  and 
he  did  so  govern  it,  as  to  bring  about  that  catastrophe  which  the 
Cabinet  of  St.  Petersburg  anticipated.  He  treated  the  Charter 
as  waste  paper — he  trampled  law  and  justice  under  foot — ^he 
insulted  in  every  way  the  national  feelings  of  the  Poles — ^he 
inflicted  cruel  and  arbitrary  punishments  upon  distinguished 
natives  of  that  country  on  false  or  frivolous  charges — he  esta- 
blished a  system  oi  espionnage^  the  oppressive  perfection  of  which 
even  Louis  Philip  himself  may  envy.    In  short,  his  intolerable 
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mismle  made  the  resistance  of  the  Poles  a  duty,  if  they  would 

not  be  content  to  be  accounted  the  most  patient  of  slaves  under 

the  iron  scourge  of  the  most  cruel,  and  at  the  same  time  the 

most  contemptible,  of  tyrants. 

When  the  Polish  nation,  stung  to  madness  by  the  sense  of 

irrong,  rose  in  its  power — ^when  the  tyrant  crouched  at  its  feet 

—the  mercy  which  he  never  exercised  towards  others,  was 

shown  to  him.     The  brave  Poles  disdained  to  take  the  blood, 

even  of  a  tyrant  who  was  covered  with  crimes,  but  who  was 

prostrate  and  defenceless.    He  was  escorted  out  of  the  kingdom 

by  Polish  warriors,  and  delivered  unscathed  to  the  Bussian 

authorities.      Well  has  the  merciful  moderation  of  Poland  been 

repaid  by  the  brother  of  Constantine,  her  ruthless  conqueror  ! 
«    •    * 


Character  of  the  late  Mr.  Gbattan. —  Written  in  1820. 

The  destination  of  the  late  Mr.  Orattan  was  the  Bar,  but 

nature  had  given  him  talents  better  adapted  to  the  Senate ; 

his  education  improved  them,  and  his  good  fortune  rendered 

them  available  to   his   country.      Early  honoured  with   the 

friendship  of  the  patriotic  and  accomplished  Gharlbmont,  he 

entered  as  auspiciously  as  a  young  man  could  enter  the  diffi- 

calt  road  to  political  distinction.     In  the  best  circumstances 

in  which  a  nation  can  be  placed,  they  are  no  ordinary  abilities 

which  obtain  an  historical  reputation  that  time  cannot  destroy, 

among  the  wreck  of  empires  and  opinions — ^and  such  were  the 

abilities  of  Grattan.     He  would  have  graced  the  senate  of  the 

most  prosperous  and  enlightened   nation,  and   been   in  the 

proudest  days  of  Athens,  or  of  Borne,  one  of  her  conspicuous 

men — one   of  those  whose  life  would  have  been  a   national 

benefit,  and  death  a  public  regret. 

But  the  situation  in  which  Ireland  was  placed  when  Grattan 
appeared  on  the  stage  of  her  stormy  politics,  was  so  peculiar, 
that  nothing  in  human  relations  could  be  imagined  better 
calculated  to  try  the  resources  and  wisdom  of  a  public  man. 
Power  and  violence  on  the  one  side — slavery  and  disorder  on 
the  other;    a  disorganized   people — a  contemptuous   Gourt ; 
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neither  had  temper,  neither  had  consideration.  Just  demandi 
were  exa^erated  by  the  one,  and  more  than  fiercely  repelled 
by  the  other.  There  was  no  apparent  room  for  either  pe^ 
suasion,  or  compromise  between  a  vaunting  intolerance,  and 
prejudice  without  moderation.  For  nearly  six  centuries  the 
history  of  this  unhappy  people  was  but  the  yicissitudee  of  a 
sullen  submission,  desultory  outrage,  defiance,  terror,  and 
proscription.  The  mind  was  familiarized  to  the  form  of  a 
social  community  connected  with  the  insecurity  and  excesses  of 
savage  life ;  and  when  there  was  not  famine,  plague,  or  rebel- 
lion to  devastate,  a  civil  hatred,  perverse  and  maUgnani, 
inflamed  both  parties,  and  poisoned  all  the  sources  of  social 
happiness  without  affording,  like  the  shock  of  battle,  the  proe- 
pect  of  a  termination  of  hostilities.  Such  was  the  scene  on 
which  Orattan  was  called  to  enter. 

To  a  man  who  sought  only  that  unprincipled  notoriety  which 
gratifies  a  vulgar  ambition,  such  circumstances  would  have 
afforded  facilities  towards  the  attainment  of  a  turbulent  fiune. 
The  combustible  materials  were  there  in  profusion,  to  offer  to 
the  torch  of  the  incendiary  the  chance  of  a  mighty  coufla^ra-* 
tion ;  but  Grattan  was  neither  the  coarse-minded  demagogue, 
nor  the  great  bad  man,  who  could  make  the  ruins  of  his 
country   the    path    to  a  vicious   eminence.      All   his  views 
embraced  her  interests,  and  terminated  in  her  improvement ; 
and  if  he  wished  to  raise  himself,  it  was  upon  her  exaltation. 
Thus  he  encircled  in  the  throne  of  his  ambition  the  cause  of 
four  millions  of  human  beings,  and  would  have  bound  them  in 
a  prosperous  and  moral  confederacy  honourable  to  themselves, 
and  useful  to  the  British  Empire.     He  wished  them  to  be 
free,  because  rational  freedom  is  the  only  soil  of  the  virtues : 
the  graces  of  refinement  may  give  a  florid  complexion  to  a 
despotic  state,  but  the  glow  and  current  of  health  invigorates 
that  nation  only  which  breathes  the  atmosphere  of  a  free  Con- 
stitution.    Such  was  the  country  whose  tongue  the  orator  of 
Ireland  had  first  studied,  whose  history  he  had  first  read — 
such  was  England,  and  the  practice  of  his  public  life  was  a 
comment  upon  his  admiration  of  her  well-constructed  glory. 
His  anxious  life  was  devoted  to  the  great  task  of  assimUating 
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the  country  of  his  birth,  to  that  of  his  affectionate  regard ;  it 
was  not  a  nominal  union  that  he  laboared  to  effect,  but  one  of 
the  heart  and  of  the  sentiment ;  reciprocal,  moral,  improving, 
an  interchange  of  good  offices,  a  blending  of  interests,  a 
coalescence  of  strength. 

To  accomplish  his  object,  he  brought  into  the  field  of  public 
action,  original  powers,  great  industry,  great  political  discern- 
ment, a  dauntless  spirit,  and  a  mind  tenacious  of  its  purpose. 
To  give  these  qualities  effect,  he  cultivated  public  speaking 
with  an  almost  incredible  ardour.  The  genius  of  eloquence  had 
neyer  a  more  indefatigable  disciple.  The  abstract  sciences 
never  gave  a  more  intense  exercise  to  the  faculties  of  Archi- 
medes, or  of  Newton,  than  that  which  Grattan  displayed  in 
attaining  the  art  of  addressing  a  public  assembly.  His  own 
mind  was  of  a  reasoning  and  philosophical  cast,  but  be  knew 
that  his  audience  was  a  susceptible  one,  and  he  rightly  judged 
thai  the  voice  of  truth  would  be  most  prevailing,  when  it 
consulted  the  temperament  of  its  audience.  He  succeeded 
in  combining  a  manly  and  animated  style  of  reasoning,  with  a 
great  display  of  imaginative  power ;  and,  accordingly,  the 
efforts  of  the  orator  produced  the  sensation  favourable  to  the 
Urinous  designs  of  the  statesman. 

It  is  probable  the  power  which  he  realized  over  the  public 
mind,  surpassed  bis  own  early  hopes.    The  popular  impression 
^hich  his  matured  style  of  speaking  created,  can  hardly  be 
conceived  by  those,  who  witnessed  only  the  exertions  of  his  old 
^e.    That  union  of  the  severest  logic,  with  the  more  liberal 
^d  popular  qualities  (that  make  men  fascinate  multitudes) 
^hich  he  displayed,  could  only  have  been  the  result  of  judi- 
<^oa8  cultivation  upon  the   happiest   temperament  of  genius. 
He  was  not  an  orator  of  that  class,  who  decry  industry,  and 
Bcorn  the  labours  of  knowledge.     No :  be  devoted  his  days  and 
nights  to  the  education  of  his  talents — ^arobitious  of  no  super- 
ficial renown,  unsatisfied  but  by  solid  glory. — But  laborious  as 
he  was,  his  logic  had  none  of  the  pedantry  of  the  schoolman, 
and  his  imagination  was  free  from  the  ostentation  of  the  rheto- 
rician.    The  one  was  vigorous  reason  liberally  wielded ;  the 
other  an  intellectual  fire,  which  seemed  only  the  glowing  of 
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thought  that  kindled  in  its  progress.  In  looking  at  a  subject, 
he  was  not  content  with  a  confined  view,  or  a  hasty  glance; 
he  chose  elevated  ground,  and  gave  it  a  deliberate  inspection. 
He  took  in  all  its  bearings,  with  what  might  be  called,  a 
comprehensive  precision ;  and  therefore  his  treatment  of  a 
great  subject  was  equally  remarkable  for  a  breadth  of  design, 
and  a  lucid  arrangement  of  parts. — While  his  soul  seemed  to 
bum  with  the  most  intense  feeling  of  his  subject,  his  method, 
severe  but  not  formal,  embraced  every  topic  in  order,  and  gave 
to  each  its  due  attention.  He  did  not  dwell  upon  points  beyond 
their  value,  or  after  he  had  said  all  that  was  necessary  for 
their  enforcement ;  nor  did  he  return  upon  his  steps  and  em- 
barrass his  hearers  and  himself  by  repetition,  nor  alarm  them 
by  discrepancies  ;  all  was  connected,  clear,  progressive ;  with- 
out feebleness,  without  distracted  energy.  His  elocution  was 
not  a  mountain  stream  that  foams  and  frets  in  a  rocky  channel, 
wliere  sometimes  it  shows  only  scanty  rills,  and  a^in  bursts 
away  in  a  torrent.  That  could  better  illustrate  the  eloquence 
of  CuRRAN,  erratic  and  unequal ;  but  Grattan^s  had  more  of  the 
copious  and  majestic  river,  deep — grandly  reflecting  clear  images 
—always  placid,  and  always  irresistible.  In  his  most  tranquil 
moments,  attention  was  chained  to  his  words ;  but  when  he 
poured  himself  forth  in  the  full  ardour  of  his  intellect,  the 
advocate  of  a  principle  was  forgot  in  the  admiration  of  a 
superior  intelligence.  He  could  sketch  character  with  a  rapid 
and  powerful  hand — when  it  seemed  to  arise  naturally  out  of 
his  subject — ^to  illustrate  and  enforce  argument  by  authority. 
This  gave  a  living  animation  to  his  harangues,  and  made  them 
more  valuable  when  the  conflicts  of  the  day  should  have  been 
forgotten  ;  because  man  and  his  nature,  his  public  virtues  and 
the  vices  of  his  ambition,  ever  continue  to  attract  rational 
curiosity,  although  the  scene  on  which  they  were  originally 
exerted,  has  ceased  to  exist. 

The  language  of  Grattan  was  forcible  and  peculiar :  he 
was  fond  of  point  and  antithesis ;  but  this  was  the  natural 
result  of  a  talent  that  delighted  in  bold,  yet  nice  distinctions. 
It  is  said  that  he  copied  the  style  of  Tacitus  ;  but  it  is  more 
probable  that   a  similarity  of  genius  led  to  the  coincidence. 
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There  is  in  Gbattan  that  same  power  of  tracing,  in  a  few 
words,  the  outline  of  a  character,  and  the  condensed  thought 
which  give  fuhiess  and  force  to  the  balanced  periods  of  the 
great  historian.     He  was  altogether  a  spirit  worthy  of  being 
commemorated  by  the  writer,  whom  he  is  said  to  have  imitated. 
Had  he  lived  in  the  reign  of  Tiberius,  the  Roman  Senate 
would  have  contained  one  virtuous  and  fearless  Senator — one 
who  was  not  bom  to  be  a  courtier,  even  in  the  palace  of  Trajan. 
In  the  presence  of  his  country,  he  saw  no  other  hope,  no 
other  fear:  that  one  great  object  absorbed  all  inferior  consi- 
derations.    He  gave  it  the  service  of  his  intellect,  and  the 
deyotion  of  what  he  himself  so  justly  termed,  a  '^  desperate 
fidelity.'"     In  that  cause  he  laboured,  sorrowed,  and  rejoiced : 
hut,  he  looked  at  her  interests  in  connexion  only  with  those  of 
justice,  civilization,  and  universal  humanity.     Hostile  to  all 
the  principles  that  pamper  and  exclude,  his  policy  was  the 
simple  recognition  of  Christian   sentiment,  as* it   ought   to 
viimate  the  conduct  of  States  and  the  relations  of  society.     It 
was  calculated  to  draw  into  the  closest  compact  of  strength  the 
elements  that  go  to  form  nations,  and  to  remove  the  most 
P^nfiil  and  least  profitable  task  of  History — the  narration  of 
their  civil  discords.     Such  was  the  cause  to  which  the  long  and 
splendid  career  of  his  life  was  given,  and  to  which  he  dedicated 
lus  expiring  breath.     Though  sometimes  assailed  by  a  cruel 
uigratitude,  he  abated  nothing  of  his   zeal,   because  it  was 
founded  on  principle,  and  not  dependent  upon  the  errors  or 
P^ons  of  mankind.     His  mind  always  looked  serenely  upon 
Its  own  course ;  intrepid  and  daring,  as  it  was  gentle  and  cour- 
*^U8.    Though  fierce  and  dangerous,  when  wantonly  provoked 
^  the  performance  of  his  public  duty,  it  was  his  cause,  and 
oot  himself  that  inspired  the  indignant  vindication ;  for  he 
Qe^er  so  worshipped  ambition  as  to  sacrifice  upon  her  altar  the 
Sfscefiil  charities  of  life,  ^or  the  mild  glory  of  the  domestic 
virtues. 
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Louis  Philip's  promise^  in  1830,  regarding  the  Ouilloiine. — 

July  14,  1836. 

*  *  ♦  In  order  the  better  to  understand  the  regal 
virtues  which  the  revolution  of  July  has  encircled  with  the 
splendours  of  a  Throne,  let  us  turn  back  a  page  or  two  in  the 
recent  history  of  France. 

We  find  that  on  the  8th  of  October,  1830,  M.  de  Tracet 
moved  that  the  punishment  of  death  be  abolished  in  France. 
In  this  he  was  supported  by  General  Lafayette,  M.  Girod  de 
TAin,  M.  Eeratry,  and  other  distinguished  Deputies.  General 
Lafayette  emphatically  observed,  in  allusion  to  the  infliction 
of  that  punishment  for  political  offences,  ''  those  who  ask  for 
the  adjournment  of  this  proposition,  have  not  had  the  misfortune 
to  see  their  families  dragged  to  the  scaffold.  I  am,  for  my 
part,  the  enemy  of  the  punishment  of  death ;  and,  above  all, 
the  enemy  of  the  punishment  of  death  in  political  matters." 
M.  Girod  de  I'Ain,  after  an  able  and  convincing  argument, 
proposed  that  the  punishment  of  death  be  abolished.  He  said 
^^  a  project  of  a  law  will  be  presented  to  the  Chamber,  during 
the  Session,  to  determine  the  punishments  which  ought  to  be 
substituted  for  the  punishment  of  death,  in  the  cases  to  which  it 
is  now  applied."  Subsequently  an  address,  supplicating  him 
to  prepare  a  law  for  the  abolition  of  the  punishment  of  death, 
was  carried  by  a  majority  of  225  to  21  ;  which  was  received 
by  the  King  in  a  manner  which  left  no  doubt  on  the  minds  of 
the  supporters  of  the  address,  that  he  sincerely  meditated  the 
abolition  of  that  punishment. 

On  the  17th  [of  August  that  year,]  King  Louis  Pheldp 
received  a  deputation  from  St.  Brieux,  capital  of  the  Cotes  du 
Nord.  M.  Charles  Lucas,  Advocate  in  the  Boyal  Court  of 
Paris,  one  of  the  deputation,  addressed  the  Kino  in  a  speech 
which  concluded  in  the  following  words  : — "  Permit  me.  Sire, 
to  express  a  personal  wish — namely,  that  we  owe  the  abolition 
of  the  penalty  of  death  to  the  reign,  to  which  we  are  already 
indebted  for  the  abolition  of  war."  The  King  said,  in  his 
answer,  that  he  had  not  forgotten  the  brave  battalions  of  the 
Cotes-  du  Nord^  with  whom  he  had  fought  at  Genappe ;  and 
that  if  there  still  remained  in  the  department  some  of  those 
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old  defenders  of  the  country,  he  begged  the  deputation  to  tell 
them  that  he  remembered  them  with  affection.  '^  I  am  happj,*" 
ke  added,  "  at  the  abolition  of  civil  war  in  your  country ;  and, 
as  for  the  abolition  of  the  penalty  of  death,  I  am  led  to  desire 
it,  from  a  conviction  which  I  have  entertained  throughout  my 
life,  and  I  shall  do  my  utmost  to  realise  your  wish,  which  is 


mine.'" 


The  King  who  expressed  that  sentiment,  is  he  under  whose 
reign  more  blood  has  been  shed  in  France  by  military  execu- 
tion than  in  any  former  period  that  could  be  mentioned,  with 
the  exception  of  the  "  reign  of  terror.^  It  is  the  same 
KwG  whose  throne,  "  with  Republican  institutions,"  is  sur- 
rounded by  bayonets — whose  reign  is  a  series  of  emmtes — 
police-plots — and  political  assassinations ;  and  whose  Govern- 
ment is  supported  by  incessant  prosecutions  against  the  Press, 
^jPieschi  laws— which  trample  all  liberty  in  the  dust,  and  by 
the  vigorous  working  of  the  machinery  of  the  guillotine,  *  *  ♦ 


Russian's  Designs^  as  to  the  Black  Sea. — Nov,  9,  1835. 

It  has  long  been  our  opinion  that  the  subjugation  of  Turkey 
is  bnt  a  secondary,  or  rather  an  auxiliary,  object  to  a  much 
greater  enterprise,  which  Russian  ambition  has  in  view — ^that 
iS)  the  curbing  of  the  maritime  supremacy  of  England,  and  the 
seizing  an  important  portion  of  the  spoils  of  British  commerce, 
l>7  possessing,  along  with  Constantinople,  the  keys  of  the 
Mediterranean ;  without  which  her  naval  arsenals  on  the  Black 
Sea,  and  all  the  vast  materiel  there  collected  for  the  extension 
of  maritime  dominion,  would  be  comparatively  useless. 

The  French  Journal,  the  Quotidienne^  a  Journal  strongly 
biassed  in  favour  of  the  policy  of  the  Autocrat,  attempts  to 
JQstify  the  policy  of  Russia,  upon  grounds  which  throw  light 
npon  the  ulterior  object  of  her  ambition — ^that  ulterior  object 
[>eing,  as  we  had  often  stated,  the  extension  of  the  naval  arm 
>f  that  Government  from  the  Black  Sea  into  the  Mediter- 
■anean,  so  as  to  make  the  latter  sea  the  southern  Baltic,  as  it 
rere,  of  the  Russian  empire.     The  Quotidiewne^  indeed,  denies 

M 
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that  the  "  conquest  of  the  Bosphorus  has  entered  into  the 
political  speculations  of  Russia.'"  We  say  that  the  "  conquest 
of  the  Bosphorus  ^  is  no  longer  a  "  speculation."  It  is  a 
reality.  The  subjugation  of  Turkey  is  virtually  achieved. 
The  [secret]  treaty  of  Unkiar  Bkelem^  which  the  English 
Govemnient  should  have  considered  a  declaration  of  war, 
reduced  the  once  mighty  Ottoman  empire  to  a  state  of  pro- 
vincial dependence  upon  the  throne  of  the  Autocrat.  By  that 
treaty,  Count  Orloff,  with  a  dash  of  his  pen,  abrogated  the 
relations  of  England  with  her  "  ancient  ally."     #     #     * 


No  English  Ambassador  at  8t.  Petersburg. — Jtme  3,  1834. 

*  *  *  It  is  well  known  that  the  wily  and  imperious 
Nicholas  dared  to  object  to  the  individual  chosen  by  his  Bri- 
tannic Majesty,  as  his  representative.  That  person  was  hateful 
to  him,  because  the  late  Mr.  Canning  had  broken  off  the  con- 
nexion of  our  Government  with  the  Holy  Alliance,  and  said 
many  things  in  parliament  not  at  all  palatable  to  despotic 
sensibilities.  Sir  Stratford  Canning  is  also  a  diplomatist  of 
rather  too  much  activity  and  observation  to  be  acceptable  to  the 
Autocrat,  who  would  rather  be  presented  with  some  drowsy 
Sybarite,  who  might  devote  all  his  waking  "  energies'"  to 
luxurious  banquets  and  fashionable  frivolities ;  in  fact  he  would 
have  the  English  embassy  at  St.  Petersburg  a  facsimile  of 
what  it  but  too  generally  is  in  other  countries,  resembling  those 
tutelary  figures  placed  in  our  gardens  to  protect  the  fruit 
and  peas,  but  with  which  the  birds  of  rapine  soon  become 
familiar — finding  that  they  are  nothing  but  wood  and 
paint  and  fluttering  drapery,  under  which  they  may  carry 
on  their  work  of  plunder  unmolested.  The  keen-sighted  and 
indefatigable  Bussian  vulture  has  but  too  often  recognised  in 
our  Ambassadors  and  Diplomatists  such  wooden  representatives 
of  British  Majesty,  and  such  sham  protectors  of  British  inte- 
rests, as  those  garden  curiosities  to  which  we  have  alluded. 
The  great  point  of  distinction  is— that  the  stuffed  figures  of 
the  gardener  cost  little  or  nothing,  while   those  which  the 
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Minister  for  the  Foreign  Department  sets  up  in  foreign  Courts, 
are  exceedingly  expensive  to  the  country. 

It  is  by  the  insulting  rejection  of  our  Ambassador,  that  the 
Russian  Autocrat  rewards  England  for  the  mean  and  truckling 
policy  of  its  Oovemment  with  regard  to  the  annihilation  of 
Poland,  and  the  contemptuous  violation  of  the  treaty  of 
Vienna.  Had  Ministers  acted,  upon  those  occasions,  with 
something  of  that  spirit  and  decision  which  used  to  distin- 
guish a  British  Ministry  on  points  involving  the  national 
interests  and  the  national  honour,  the  Autocrat  would  not  have 
dared  to  act  with  the  insolence,  which  he  has  displayed  in  the 
case  of  Sir  Stratford  Canning  ;  and  if  he  had,  a  truly  British 
Ministry  would  have  explicitly  informed  him,  that  the  functions 
of  his  own  Ambassador  at  the  British  Court,  must  cease  until 
the  person  whom  the  King  of  Great  Britain  had  chosen  as 
his  representative,  was  received  in  that  capacity  at  the  Court  of 
St.  Petersburg.  *  *  *  If  an  Ambassador  were  necessary 
any  where,  it  was  at  the  Court  of  St.  Petersburg,  especially 
during  the  time  that  the  haeiM  poem  of  the  negociators  respect- 
ing the  "  settlement  of  Belgium""  was  going  on.  While  we 
have  been  without  an  ambassador  at  St.  Petersburg,  the 
espiannoffe  of  a  Russian  embassy  has  been  in  full  and  active 
operation  in  London.    •    ♦     * 


Every  ffih  Inhabitant  put  to  death  at  Lecaroz. — Auff,  19, 

1835. 

Ardent  admirers  as  we  are  of  true  and  rational  liberty — 
that  liberty  which  springs  from  civilization,  and  which  protects 
the  rights  and  cherishes  the  virtues  of  which  civilization  is  the 
parent, — ^we  hold  in  proportionate  detestation  the  licentiousness 
which  usurps  the  name  of  liberty,  and  disgraces  that  name  by 
its  vices,  its  violence,  and  its  remorseless  cruelties.  Often  have 
we  expressed  our  sincere  wishes  for  the  growth  of  enlightened 
Uberty  in  Spain;  but  as  often  have  our  disgust  and  indignation 
been  excited  by  the  acts  of  the  pseudo-trienda  of  liberty  in  one 
of  the  finest  countries  of  Europe,  who,  whether  they  are  styled 
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Republicans,  Exaltados,  or  Queenites,  seem  as  anxious  to  prove 
themselves  free  from  the  control  of  reason,  of  honour,  of 
humanity,  of  mercy,  as  from  the  chains  of  political  slavery,  or 
the  bondage  of  superstition.     ♦     ♦     « 

[The  Morning  Herald,  of  24th  March,  1835,  mentions  a  proclamation  of 
MiKA,  dated  ^  Head  quarters,  Narbarte,  March  14,'*  in  which  he  declares 
that  the  moment  had  arrived  for  commencing  a  real  and  vigorous  war 
against  the  factions.  He  then  goes  on  to  detail  his  motives  for  his  atro- 
ciously cruel  butchery  of  the  inhabitants  of  Lecaroz,  and  his  destruction 
of  that  iU-fated  town  by  fire.  With  a  horrible  affectation  of  Roman 
brevity  and  stoicism,  Mika  says — ''  Lecaroz  uxu  this  day  delivered  up  to 
the  flames.  Its  inhabitants  have  been  (not  decimcUed  but)  qumtadM. 
(That  is,  one  out  of  every  five  of  them,  has  been  shot !)  The  same  fate 
awaits  the  population  of  every  district  and  every  individual  imitating  the 
guilt  of  Lecaroz."— <See  Note  at  p.  168^— Ed.)  ] 


British  Licenses  to  Murder  Spaniards^  witAofU  declaring  War. 

—Jan.  26,  1836. 

The  interests  of  humanity  are  seriously  compromised  by  the 
indirect  sort  of  intervention  which  our  Government,  and  that  of 
France,  have  adopted  in  the  internal  affairs  of  Spain.  Such  a 
species  of  intermeddling,  is  just  sufficient  to  protract  the  struggle 
of  civil  war,  and  the  national  miseries  which  are  its  inevitable 
consequences.  ♦  ♦  *  The  repeal  of  the  Fareiffn  EnHst- 
ment  Acty  for  the  purpose  of  encouraging  British  subjects  to 
make  a  trade  of  the  butchery  of  war,  and  to  sell  their  bodies  to 
foreigners  for  the  price  of  blood,  was  eminently  disgraceful  to 
our  policy  in  the  advanced  civilization  of  the  nineteenth  century* 
In  our  Courts  of  Justice  the  man  who  counsels  and  abets 
murder,  is  held  to  be  equally  criminal  with  him  whose  hand 
perpetrates  the  offence  for  sordid  hire.  In  /oro  eonsdentias^ 
perhaps,  the  former  is  the  greater  criminal  of  the  two.  By 
parity  of  reasoning,  our  Government  is  responsible  for  much  of 
the  bloodshed  now  going  on  in  Spain,  seeing  that,  by  the 
encouragement  which  they  gave  to  British  subjects  to  enter 
into  a  foreign  quarrel  for  a  mercenary  consideration,  they  made 
themselves  accessaries  before  the  fact.  This  may  not  trouble 
them  much,  because  there  is  no  earthly  tribunal  to  which  they 
can  be  accountable.     *    ♦     « 
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Atrocities  ewnmitUd  in  the  Spanish  Civil- War. — Jan.  28, 1836. 

The  Jacobins  who  worked  the  guillotine  of  Paris  in  former 
days,  with  a  sort  of  cannibal  thirst  for  blood,  claimed  the  merit 
of  political  liberalism  in  the  most  eminent  degree ;  they  invoked 
the  sacred  name  of  Liberty,  while  they  offered  daily  hecatombs 
of  haman  victims  on  the  altars  of  ferocious  ambition.  Is 
Spanish  liberalism  desirous  of  emulating  the  savage  spirit,  and 
earning  the  murderous  fame,  of  the  Jacobin  faction  of  the  reign 
of  terror!  Since  the  commencement  of  the  war  of  succession 
in  Spain,  we  have  had  to  record  many  atrocious  and  assassin- 
like acts  of  both  parties,  but  truth  compels  us  to  say  that  the 
balance  of  cold-blooded  cruelty  seems  to  be  considerably  in 
&voar  of  the  soi-disant  libends.  The  wholesale  murders  of 
monks  and  friars  in  Madrid  and  other  places,  were  achieved  by 
those  '^  gallant^'  Urban  bands,  that  make  amends  for  their  lack 
of  courage  in  the  field  by  their  ferocity  in  storming  monasteries 
and  prisons,  and  slaying  their  defenceless  inmates.  But  the 
crowning  ^^  glory^  of  the  Urban  troops  and  the  exaUados  of 
the  rabble,  seems  to  be  the  massacre  of  Barcelona !  There 
tnicolent  barbarity  could  go  no  farther,  except  to  feast  upon 
the  lifeless  bodies  of  its  victims ! 

A  general  description  of  the  cruelties  and  terrors  of  the 

iiifemal  scene  was  given  some  days  ago  by  our  Correspondent  in 

Catalonia.     He  has  since  had  an  opportunity  of  ascertaining 

circumstances  and  details,  which  give  a  more  appalling  interest 

to  that  scene  than  could  be  conveyed  to  the  mind  by  any 

general  description.     Take  the  instance  of  the  murder  of  the 

brave  O^Donnell,  and  say  what  sort  of  liberalism  it  is  that 

can  steep  itself  in  the  infamy  of  such  crimes  ! 

Our  (Correspondent  thus  describes  the  popular  assassination 
of  that  distinguished  and  ill-fated  soldier : — 

**  The  walls  of  the  citadel  being  scaled  and  the  prison  door  opened,  the  first 
rictim  was  called  out,  namely,  Ck>lonel  Joseph  O'Donmbll  ;  and  he  having 
asked  for  a  confessor  and  being  denied  one,  and  then  requesting  that  he 
mi^t  be  blindfolded,  crossed  his  arms— and  a  musket  being  placed  at  his 
temple,  he  was  shot,  the  mob  shouting  in  infernal  triumph  at  his  foXL.  This 
gentleman  of  Irish  descent,  and  one  of  the  best  blood  in  Spain,  had  lately 
been  captured,  he  refusing  to  fly  with  his  men,  who  were  surprised  by  the 
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QuiEN '■  iroop«  :  when  called  on  to  give  np  his  sword,  he  broke  it  aeroo 
his  knee,  and  requested  hii  enemy  to  shoot  him,  as  he  knew  he  would  sab- 
sequently  be  massacred  if  oondacted  to  Barcelona.  But  he  was  not  w  fo^ 
tanate  as  to  meet  a  soldier's  death,  and  he  was  brought  into  this  city)  from 
which  his  fKends  have  made  many  efforts  to  have  him  transferred  to  the 
head  quarters  of  Cobdota,  where  they  knew  he  would  be  taken  care  of 
under  the  Eliot  Ck>nvention.  The  other  prisoners  were  then  called  out  by 
name,  according  to  their  rank,  and  a  musket  being  placed  at  the  head 
of  each,  67  unfortunate  men,  among  whom  were  10  officers,  perished  under 
the  fire  of  these  assassins." 


But  the  savage  murderers  did  not  stop  here— even 
did  not  satiate  their  vengeance.  ^'  The  lion  preys  not  upon 
carcasses,*'  but  the  exaltados  of  Spain,  as  we  had  occasion  for- 
merly to  observe,  have  more  of  the  nature  of  the  wolf  than  of 
the  lion.  Our  Correspondent  thus  describes  the  demoniac 
orgies  that  followed  the  act  of  butchery —    ♦     *     « 

Hear  our  Correspondent  again : — 

"After  the  massacre  had  been  completed  in  the  citadel,  the  crowd  rushed 
to  the  two  other  prisons,  and  finding  in  one— 20,  and  in  the  other,  the  sun^ 
number  of  unfortunate  CSarlists,  led  them  out  and  shot  them  one  by  onef 
eyery  death  being  the  signal  for  cheers  and  oftxif .    An  officer  contrived  U^ 
escape,  but  was  followed  by  a  dragoon  and  cut  down  in  the  open  street  r 
and  to  show  how  systematically  the  murder  was  carried  on,  another,  wh9^ 
by  the  connivance  of  a  friend  among  the  rioters,  had  escaped,  was  foun^^ 
wanting  as  the  list  was  called  for — and  it  was  with  difficulty  that  th^^ 
leaders  could  be  appeased,  as  they  declared  that  nothing  short  of  the  fvt'^ 
nunvber  would  $aiisfy  them." 

Such  are   the   [men]  that   disgrace  the  name  of  liberty  b] 
inscribing  it  on  the  banners  of  fiend-like  revenge. 

*     *     *     It  is  a  circumstance  also  worth  remarking,  tl 
the  arms  with  which   the  ferocious  Urbanos  executed  theii 
deeds  of  blood  were  the  English  muskets,  recently  delivered 
them  out  of  a  British  vessel  of  war — ^by  virtue  of  the  quadruple 
treaty.     Well  may  the  writer  ask, 

**  Is  this  the  Government  that  we  are  pledged  to  support  t  Is  it  the 
assassins  of  the  Monks  of  Madrid  and  Saragossa — is  it  the  murderers  of  the 
prisoners  at  Barcelona,  that  we  are  bound  to  by  the  quadruple  treaty !  Is 
it  to  put  weapons  into  their  hands  for  the  midnight  murder  of  prisoners 
in  the  Queen's  citadel,  that  we  are  furnishing  arms  and  ammunition — and 
is  it  to  give  the  means  of  massacring  to  the  Urbanos  of  Barcelona,  that  we 
have  landed  from  the  Rodney,  I  know  not  how  many  thousand  muskets ! 
Is  it  to  be  made  a  common  gaol  that  our  British  man-of-war  is  stationed  in  ' 
the  harbour !   Has  not  the  time  come  for  England  to  speak  out,  and  tell  the 
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IvtXM'n  GoTemmenty  'If  joa  haye  neither  honoury  iniegrityynor  strength 
-if  jonare  nnsble  to  preserve  your  prisoners  and  to  execute  the  laws 
f^ainst  the  guilty,  we  cannot  be  compromised.  We  must  withdraw  from 
be  alliance.    England  is  not  in  league  with  the  assassin.*  ** 

We  hope  and  trust  that  the  whole  of  these  matters  will  be 
wrought  onder  the  notice  of  Parliament  in  the  ensuing  session, 
^d  that  our  Fobeion  Secretary  will  be  called  upon,  without 
reference  to  party  politics,  to  give  such  explanations  as  a 
regard  to  the  national  character  and  the  national  interests 
demands.  In  a  question  affecting  the  rights  of  humanity  and 
the  Tery  elements  of  civilization,  the  last  thing  we  think  of  is 
party  politics.  Whoever  violates  those  rights  and  gives 
examples  of  barbarism  to  a  civilized  age,  be  he  whig,  tory,  or 
ndical,  we  do,  and  ever  shall  denounce.  The  interests  of 
hamanity  are  of  far  more  value  in  our  eyes  than  the  selfish 
objects  which  mere  politicians  pursue.  If  the  Spanish  Liberals 
camiot  be  made  ashamed  of  their  crimes,  let  them  not  become, 
At  least,  familiar  to  the  mind  of  the  English  people,  by  being 
accustomed  to  see  them  narrated  in  other  than  terms  of  strong 
^d  merited  indignation.  They  are  wretched  pretenders  to 
free  principles,  who  associate  the  name  of  freedom  with  crimes 
disgraceful  to  human  nature.  Where  true  liberty  is,  there  is 
generous  sentiment,  high  honour,  manly  courage,  and  that 
demency  from  which  courage  receives  its  finest  lustre.  ♦    ♦   * 


fklogy  in  the  British  Parliament  on  the  Spanish  Government ! 

—Feb.  8,  1836. 

It  would  have  been  a  great  stain  on  the  character  of  the 
British  House  of  Commons,  if  that  part  of  the  Speech  from  the 
Phrone  which  eulogised  the  ^*' prudent  and  vigorous  conduct  of 
he  present  Government  of  Spain,^  had  been  passed  over 
ithout  indignant  notice  of  the  inhuman  atrocities-f*  that, 
mtrary  to  the  usages  of  civilised  war,  have  been  committed, 
>th  by  officers  and  partisans  of  that  Government,  and  which 
le  ^'  vigorous^'  Government  has  not  had  the  virtue  to  repress, 

'  chastise. 
Surely  a  Government  that  had  "  vigour,^  unless  it  connived 

[t  See  pp.  164,166,168.] 
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at  such  outrages,  could  have  prevented  the  storming  of  the 
monasteries  under  its  own  eyes —in  the  capital — in  open  day— 
by  a  mob  of  assassins ;  who,  assisted  by  some  troops  of  the 
brare  Urbanos,  butchered  the  defenceless  monks  without  mercy, 
and  desisted  not  until  they  were  satiated  with  blood !  Surely 
a  Gt>Temment  that  had  ^^  yigour,"  and  some  touch  of  humanity 
along  with  it,  could  never  have  tolerated  the  burnings,  pil- 
lagings,  and  shootings  in  cold  blood,  which  distinguished  the 
campaigns  of  the  inhuman  Bodil  ;  nor  could  it  have  suffered 
in  patience  its  character  to  be  tarnished,  and  its  authority  dis- 
graced, by  any  supposed  approbation  of  the  sanguinary  procla- 
mations, and  exterminating  policy  of  the  merciless  Mina  !f  Is 
the  decimation  of  the  unarmed  inhabitants  of  villages  suspected 
of  Carlism — is  the  brutal  massacre  of  the  monks  of  Saragossa 
or  Madrid — is  the  butchery  of  the  Carlist  prisoners  at  Bar- 
celona— is  any,  or  all,  of  these  savage  and  revolting  atrocities, 
matter  upon  which  the  Ministers  of  the  Crown  of  England 
should^  through  the  lips  of  their  sovereign,  congrahUaU  the 
British  people ;    »     •     » 

In  the  British  Parliament,  eulogy  upon  such  a  Gh)vemmeDi 
might  have  been  spared,  at  least  until  it  had  given  unequivocal 
evidence  of  contrition  for  past  misconduct,  and  some  earnest  of 
a  determination  to  act  more  conformably  with  the  laws  of  jas- 
tice,  honour,  and  humanity,  for  the  future.     »     »     » 

f  [Extract  of  a  letter  dated  AprU  8, 1836,  from  the  Spafiiak  CorreqxmdaU  o/o 
Morning  Paper : — **  The  ferocious  and  sanguinary  Mik a  has  published  aa 
order  of  the  day,  the  most  barbarous,  the  most  diabolical  that  ever  vtf 
penned  by  the  most  savage  of  savages     •     •    •    i^t  the  following  order 
be  contemplated,  and  I  then  ask  where  is  the  human  being  who  will  not 
henceforth  couple  the  name  of  Mika  with  all  that  is  most  horrible— «U 
that  is  most  revolting !    '  The  population  of  Navarre,'  sets  forth  the  order 
of  the  day,  '  are  hereby  g^ven  notice,  that  if  within  the  space  of  eight 
days  all  those  who  have  taken  arms  in  favour  of  Don  Carlos  do  not  return 
to  their  homes,  the  faOier$  of  such  rebels  shall  be  immediately  arrested,  as 
well  as  the  authorities  of  the  village  or  city,  and  being  collected  together, 
ewryffth  man  $hall  be  thot,  and,  independent  of  this  punishment,  every  house 
shall  be  burnt  to  the  ground.'    It  then  further  states,  '  that  the  same 
punishment  awaits  all  doctors,  surgeons,  or  apothecaries,  who  shall  give 
their    assistance   to,   or   provide  drugs   for,  the   wounded   Oarlists." — 
(Seep.  164.-ED.)] 
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Repuhliecm  Chvemmenty  Slavery^  tmd  Lynch  Law. — 

Dec.  31,  1835. 

*  *  *  There  is  one  other  subject  treated  of  in  the 
Prbsidknt's  [Jackson's]  Message  which  we  cannot  allow  to  pass 
in  silence.  It  is  the  subject  of  slavery,  and  the  attempts  made 
bj  the  lovers  of  human  freedom  to  enlighten  the  minds,  and 
soften  the  callous  hearts  of  Republican  owners  of  slaves.  Of  those 
philanthropic  endeavours,  the  President  speaks  in  the  strongest 
terms  of  condemnation  ;  but  does  not  make  the  slightest  allu- 
sion to  the  brutal  and  disgusting  barbarities  which  have  been 
recently  committed  by  the  organized  bands  of  assassins,  called 
^'  Lynch  clubs,^  who  trample  on  the  authority  of  the  laws  to 
make  a  mockery  of  the  forms  of  justice,  and  practise  the 
foulest  deeds  of  torture  and  blood,  in  defence  of  the  slave 
system.  This  shows  that  a  Republican  Government  has  not 
the  power  to  restrain  the  wild  excesses  of  mobocracy,  however 
opposed  its  acts  may  be  to  humanity,  justice,  civilization,  and 
—what  America  has  talked  most  about — ^the  '^  inalienable  rights 
of  man.""  But  power  so  atrociously  abused,  is  sure  in  the  end 
to  be  its  own  destruction. 


On  Poetic  Originality  and  Imitation, — Written  in  1820. 

The  poet  who  draws  from  books  will  never  be  interesting ; 
he  who  goes  to  nature  for  his  inspiration  can  never  be  dull. 
The  ancients  studied  nature  ;  they  held  a  constant  communion 
with  her  grand  and  beautiful  works — ^with  her  sublime  effects, 
whether  in  the  inanimate  world,  or  in  the  mind  of  man.  They 
looked  for  her,  whether  in  society  or  solitude.  They  formed 
their  minds  upon  the  contemplation  of  her  elevating  truth. 
They  consequently  enlarged  their  genius,  by  the  habit  of  per- 
petual exercise,  on  subjects  of  the  deepest  interest,  grandeur, 
beauty,  or  pathos.  Their  ambition  was  to  be  faithful  to 
nature.  Hence  they  are  equally  simple  and  original.  Their 
poetry,  whether  descriptive  of  mind,  manners,  or  the  still-life 
— ^whether  satirical  or  heroic,  is  always  consistent  with  its 
proper  character,  and   marked  by  that   great  and  vigorous 
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obaeiTBtioii  whidi  mfforded  them  in  the  ™^^^"n^  of  tmih,  the 
dements  of  exodlence. 

Yet  it  18  nid,  that  of  the  two  great  epic  poets  of  antiquity, 
one  was  the  imitator  of  the  other.  He  was  not : — ^nothing  can 
be  more  distinct  than  the  Homerian  and  Virgilian  schools. 
Their  foonders  were  both  great  original  masters :  but  the  one, 
later  than  the  other  in  point  of  time-— though  capable  of 
filling  the  earth  with  his  glory  from  the  resources  of  Ub 
own  mind — yet  did  not  disdain  to  profit  by  the  enterprise  of 
the  great  spirit  who  had  trod  before  him  the  wilderness  of  a 
new  world,  and  subdued  it  to  his  genius.  Had  Virgil  miiakd 
Homer,  he  would  hare  lost  his  own  peculiar  character,  and  hare 
received  in  return  only  the  honour  of  being  his  greatest  disdple. 
But  Virgil  made  no  such  sacrifice,  and  looked  for  no  such  dis- 
tinction. A  spirit  like  his,  was  not  formed  to  be  content  with 
subordinate  fame ;  and,  therefore,  although  he  looked  to  Homer 
as  a  guiding  light,  he  nerer  lost  sight  of  nature,  the  instmctor 
of  both. 

It  is  the  taie  of  imitation  to  catch  only  the  exterior  character 
of  that  merit  which  it  serrilely  copies.    The  man  who  imitated 
Gato,  hoping  to  become  equally  Yenerable,  was  only  Gato  in 
dress ;  and  became  as  ridiculous  as  grave  mimickry  could  make 
him.  In  the  same  way,  the  imitator  of  a  great  poet  only  catches 
something  of  his  style,  and  all  his  blemishes ;  but  the  spirit  of 
the  original  is  never  charmed  fit>m  the  body  which  it  occu- 
pies, to  give  animation  to  his  tame  performance.     There  is  no 
transmigration  of  souls  in  works  of  genius :  the  thoughts  and 
expression  of  a  great  poet  may  be  taken  piece-meal,  but  they 
can  never  be   put  together  with  that   divine   workmanship* 
which  the  fire  of  intelligence  comes  from  heaven  to  inhabit. 
Barbarous  hands  might  demolish  and  carry  ofi*  the  materials  of 
a  Grecian  temple,  but  could  never  put  them  together  again  so 
as  to  appear  a  residence  for  a  god.     Wherever  there  is  genius, 
there  is  a  peculiar  character ;  and  the  preservation  and  improve- 
ment of  that  is  dearer  to  every  mind  of  talent,  than  the  acquire- 
ment of  what  is  clearly  the  property  of  another. 

The  genius  of  Virgil  and  Homer  were  essentially  distinct ;  so 
are  their  works.     The  ardent  and  impetuous  fire  of  the  one,  is 
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Teiy  different  from  the  tempered  power  and  placid  majesty  of 
the  other.  If  the  Roman  had  set  up  the  Greek  as  his  model,  he 
^onld  have  neglected  the  cultivation  of  what  was  beautiful  in 
Umself— he  would  hare  failed  to  charm  us  with  his  polished 
HQmbers — ^with  his  exquisite  propriety — his  serene  splendour 
and  graceful  pathos;  while  the  abrupt  force — the  fierce  and 
npid  emotion,  and  the  perilous  energy,  with  which  the  MsBonian 
laid  surmounts  all  the  obstacles  to  immortality,  would  be  beyond 
his  attainment.  He  had  too  much  judgment  so  to  mistake 
bimself. 

In  the  works  of  all  great  minds,  however  they  may  have 
profited  by  the  examples  of  others,  the  force  and  complexion  of 
the  original  character  breaks  through  and  bears  testimony  to 
oatare,  however  ameliorated  by  education.  So  did  Pope  take 
advantage  of  the  labours  and  experience  of  Dryden,  yet  pre- 
senred  his  own  originality.  That  consummate  judgment,  by 
the  force  of  which  he  beautified  English  literature,  and  formed 
an  imperishable  fame,  while  extending  to  every  civilized  nation 
the  glory  of  his  country,  taught  him  not  to  attempt  greatness 
hj  imitation.  He  knew  how  to  make  use  of  the  thought  of 
bother,  but  he  so  chv mingly  improved  whatever  he  so  appro- 
priated, that  the  original  author  must  be  vain  that  could  after- 
wards claim  it  as  his  own.  This  is  not  the  character  of  the 
<^pyist;  he  is  the  heartless  follower  of  the  talent  which  he 
Tainly  pursues,  and  if  he  deviates  at  all,  it  is  but  to  render  his 
own  inability  the  more  apparent.  In  short,  imitation  is  the 
virtoal  confession  of  incapacity,  and  at  the  same  time  the  effort 
of  presumption ;  its  act  acknowledges  that  it  is  helpless  of 
itaelf,  yet  would  proudly  endeavour  to  identify  its  claims 
with  those  of  genius  that  disdained  the  artifices  of  ambitious 
mediocrity. 

Though  nature  is  ever  the  same,  yet  she  may  be  viewed 
Qnder  so  many  different  lights,  that  the  same  source  of  perfec- 
tion may  allow  of  many  forms  of  excellence : — every  great  man 
follows  that  which  is  most  congenial  to  his  own  powers  of 
mind,  while  he  derives  instruction  from  observing  the  manner 
in  which  others  look  at  the  same  subject :  but  whoever 
becomes  the  copyist  of  the  works  of  a  master,  destroys  his  own 
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powers,  if  he  have  any  ;  and  if  he  have  not,  can  never  create 
them.  Such  a  man  is  without  ambition,  though  he  fancies 
that  he  is  impelled  by  the  stimulus  of  its  virtue — but  it  is 
only  the  promptings  of  that  morbid  vanity  which  would  escape 
from  obscurity,  without  having  the  spirit  to  discover  and  pursue 
that  track  which  leads,  through  labour  and  peril,  to  the  emi- 
nence* of  true  distinction.  Imitators  would,  therefore,  be 
deserving  only  of  compassion,  if  we  merely  look  to  their  inca- 
pacity to  serve  themselves ;  but  when  we  discover  that  they 
have  it  in  their  power  to  do  at  least  some  mischief  to  great 
reputations,  it  is  impossible  to  look  upon  their  transgressions 
with  entire  forgiveness. — How  often  do  they  render  trite  and 
common-place  the  finest  passages  of  celebrated  writers ;  and  by 
their  odious  and  vulgar  mannerism,  tarnish  the  beautiful  pecu- 
liarities of  style,  which  first  took  its  form  from  the  distinct 
character  of  thought  that  inspired  it.  We  are  too  much 
influenced  in  our  feelings  by  association,  and  we  often  carry 
the  unpleasant  impressions,  which  we  have  received  from  the 
mannerism  of  the  plagilEirist,  to  the  perusal  of  the  splendid 
originals  ;  and,  inverting  the  natural  order,  of  things,  consider 
them  responsible  for  the  suflerings  which  their  imitators  have 
obliged  us  to  endure. 


The  JesuUa.—Nav.  24,  1835. 

The  Jews  ought  to  be  exceedingly  obliged  to  Mr.  O'Connell, 
who  has  undertaken  their  defence  in  the  same  breath  with  that  of 
the  Jesuits ;  so  that  while  he  holds  up  liberality  with  one  hand, 
he  knocks  it  down  with  another — for  greater  enemies  to  liberality 
than  the  Jesuits  never  existed.  In  one  respect,  they  were,  in 
their  flourishing  days,  like  the  Jews — and,  we  trust,  only  in 
one  respect.  They  amassed  enormous  wealth,  while  they  pro- 
fessed vows  of  the  most  self-denying  poverty ;  but  then  they 
absolved  themselves  from  the  strict  observance  of  such  vows,  by 
that  sort  of  equivocation  which  was  truly  Jesuitical.  They 
said  that  they  only  made  the  vow  of  poverty  in  their  individuiJ 
capacity,  not  in  their  social  one.     The  Jews,  we  believe,  have 
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made  no  vows  of  poverty ;  and  their  riches  are,  therefore,  not 
obtained  in  violation  of  a  compact  to  which  they  have  made 
Heaven  a  dishonoured  witness. 

We  also  owe  to  the  Jews  the  preservation — ^from  the  day  of 
the  giving  the  Laws  apon  Mount  Sinai — of  that  unmutilated 
volume  of  the  Holy  Scriptures,  which  is  the  foundation  of  the 
Christian  dispensation  and  the  touchstone  of  its  truth.  The 
Jesuits  would  have  veiled  those  Scriptures  in  tenfold  darkness, 
to  assist  the  great  object  which  they  indefatigably  pursued — 
that  of  spreading  a  most  arbitrary  and  despotic  dominion  over 
the  human  mind. 

The  Jesuits  had  learning ;  they  had  abilities,  and  a  great  and 
practised  knowledge  of  human  nature ;  but  they  made  these 
acquisitions  subservient  to  the  purposes  of  a  dark,  sullen,  and 
nudignant  ambition.  No  class  of  men  were,  in  all  the  science 
of  deception — for  they  reduced  deception  to  something  like  a 
regular  science— equal  to  the  disciples  of  Ignatius  Loyala. 
With  them  the  art  of  lying,  politically  and  morally,  was  taught 
as  the  most  essential  part  of  the  system  of  Jesuitical  education. 
Many  of  their  pupils,  at  St.  Omer^s,  became  great  proficients  in 
that  art.  In  political  intrigue  they  were  long  distinguished  for 
matchless  skill,  and  astonishing  success.  No  moral  principle — 
no  qualms  of  unsophisticated  conscience— no  ^'compunctious 
visitings  of  nature^  ever  interfered  with  the  progress  of  their 
Bubtle  and  serpentine  ambition,  winding  its  cautious,  persevering 
course  to  the  great  object — the  aggrandizement  of  their  own 
society  at  the  expense  of  the  rights  and  liberties,  the  moral 
welfare,  and  social  prosperity  of  mankind.  They  were,  indeed, 
the  most  accomplished,  as  well  as  the  most  unscrupulous  band  of 
conspirators  that  were  ever  bound  together  by  a  league  of  '^  holy^' 
iniquity  against  the  freedom,  the  morality,  and  the  happiness  of 
the  world. 

Though  the  Jesuit  Society  was  founded,  as  a  body  intended 
to  be  auxiliary  to  the  spiritual  supremacy  of  Rome ;  and  though 
they  were  greatly  favoured  for  a  long  time  by  the  Pope,  and  by 
those  Soman  Catholic  Kings  and  Princes  at  whose  Courts 
they  always  contrived  to  plant  Confessors  of  their  Society ; 
yet  such  was  the  alarm  that  their  united  ambition,  abilities,  and 
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well  known  political  profligaey  inspired  in  the  mind  of  the 
Sovereign  Pontiff  and  his  vassalfl,  that  not  only  those  Boman 
Catholic  Kings  and  Princes,  but  Borne  itself  felt  compelled  to 
fulminate  against  them  the  thunders  of  political  extermination. 
Their  triumphs  were  fatal  to  them — their  great  success  pre- 
cipitated their  ruin.  The  security  and  well-being  of  eyeiy 
State  where  they  flourished,  became  endangered  by  their  pros- 
perity. The  insolence  of  power  betrayed,  by  its  intoxicating 
influence,  eren  tkeir  consummate  prudence  into  acts  thit 
revealed  too  much  of  the  secret  purposes  of  their  ambition; 
their  great  wealth  excited  envy — the  dark  workings  of  their 
mysterious  combination  produced  an  undefined  terror,  which,  at 
length,  created  that  great  re-action  that  shattered  to  pieces 
with  the  suddenness  almost  of  the  lightning's  shock,  the 
fabric  of  their  artfully-constructed  ascendancy.  "How 
dare  you,*^  said  one  of  the  order,  who  was  Confessor  at  the 
Court  of  Spain,  addressing  the  Grandees  of  that  nation,  "  bow 
dare  you  attempt  to  dictate  to  me,  who  have  every  day  your 
God  in  my  hand,  and  your  Sovereign  at  my  feet  1^  Thus  ib» 
power  which  the  most  refined,  cautious,  cold,  and  patient  pra^ 
tice  of  the  arts  of  spiritual  and  political  deception  had  created, 
the  insolence  of  triumph  undermined,  and  destroyed.  *  *  * 
There  is  only  one  more  step  requisite  to  carry  this  '^  liberalitj" 
to  its  crowning  perfection ;  and  that  is,  to  hold  up  to  the 
admiration  of  mankind  the  Dominicans,  who  were  the  inventors 
and  the  distributors  of  the  flaming  honours  of  the  Holj 
Inquisition. 


Progress  of  Rural  Incendiarism. — Oct.  22,  1835. 

The  progress  of  rural  incendiarism  is  alarming.  Our  columnB, 
[Morning  HeraUTs]  and  those  of  other  Journals,  bear  daily 
testimony  to  the  melancholy  fact.  To  conceal  the  truth  serves 
no  other  purpose  than  to  prevent  our  ascertaining  the  cause 
of  the  evil  to  which  a  remedy  ought  to  be  applied.  What 
is  the  cause  of  the  dreadful  prevalence  of  a  crime  so  foreign  to 
the  habits  of  the  English  people  in  former  times,  and  which 
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illummes  our  fields  in  these  days  of  '^  reform^'  and  ^'  intellect/^ 
with  the  desolating  flames  of  midnight  conflagration  i  If  we 
cannot  say  what  the  cause  is,  we  can  certainly  say  what  it  is 
not.  It  is  not  the  leniency  of  the  law,  nor  the  mild  and  merciful 
spirit  in  which  it  has  been  carried  into  eflect,  that  has  encou- 
raged the  crime  of  stack-burning.  The  law,  we  need  not  say, 
is  a  law  denouncing  death  to  the  ofiender — ^a  law  which  has, 
for  sereral  years  past,  been  inexorably  executed  in  almost  every 
case  of  conviction  ;  and,  we  regret  to  add,  in  many  instances  in 
which  there  are  strong  reasons  to  believe  that  the  victims  of 
the  law  were  innocent.-f*  Still  the  crime  has  gone  on  increas- 
ing.^ Scarcely  is  the  dreadful  work  of  an  Assize  over,  when 
it  bursts  out  afresh,  and  seems  to  defy  the  power  of  the  law  to 
extinguish  it  with  blood. 

This  state  of  things  should,  long  since,  have  awakened  the 
attention  of  the  Ministers  of  the  Grown  to  the  condition  of  the 
rural  population.  It  should  have  convinced  them  that  there  is 
something  rotten  in  the  social  system,  which  political 
'*  reforms,^  as  they  are  called,  do  not  touch.  Neither  Parlia- 
mentary reform — nor  Municipal  reform — nor  any  other  reform 
with  which  the  country  has  been  agitated,  has  had  any  eflect 
m  removing  those  rural  distresses  and  discontents,  which  set 
the  corn-stacks  and  hay-ricks  of  the  farmer  in  a  blaze.  There 
is  one  reform,  which  all  our  politicians  neglect  or  despise 
— ^a  reform  of  the  condition  of  our  labouring  population,  without 
which  the  sword  of  the  law  will  be  powerless  to  extirpate 
the  evil,  and  the  machinery  of  the  gallows  will  be  worked  in 
vain.     ♦     •    * 

A  vrise  and  just  Government  would  have  endeavoured  to  find 

t  [See  page  68.] 

X  [The  above  remarkB  were  published  in  1835.  In  1837>  the  law  was 
changed,  the  crime  of  stack-burning  being  then  rendered  no  longer  punishable 
with  deal\— a  penalty  which,  although  some  innocent  persons  had  suffered, 
many  guilty  ones  had  escaped.  As  to  tl^e  effect  of  this  change,  it  is  satis- 
£ftctory  to  find,  by  the  parliamentary  tables  for  England  and  Wales,  that  the 
crime  in  question  became  less  frequent.  During  the  last  five  years  of  the 
capital  law,  in  which  fotiy-tw)  persons  had  been  executed,  the  commit- 
ments were  391.  During  the  next  &ye  years,  in  which  no  execution  took 
place,  the  commitments  fell  to  less  than  half,  being  only  193. — ^Ed] 
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employment  for  the  people  and  adequate  wages,  before  it 
punished  them  for  being  idle— such  a  Government  would  neyer 
think  of  making  the  system  of  workhouse  prisons  universal, 
and  punishing  poverty  as  a  crime.  It  would  make  a  distinction 
between  voluntary  and  unavoidable  pauperism — ^between  sturdy 
vagrancy  and  the  casual  dependence  which  is  the  visitation  of 
misfortune.  But  our  government  is  neither  wise  nor  just.  It 
aggravates,  by  its  bad  measures  or  its  neglect,  the  misery  of 
the  people — a  misery  that  misgovemment  has  brought  upon 
them,  and  then  relies  upon  the  long-disproved  efficacy  of  exter- 
minating laws  to  protect  society  from  the  consequences  of  its 
own  errors,  indolence,  or  vices  j     *     *     » 


Notice  of  an  article  in  TArr's  Magazine. — July  11,  1837. 

In   another  part  of  our  columns*!*  ^^^  ^  found  an  able 
article  on  the  punishment  of  death,  extracted  from  the  July 
Number  of  Taifs  Edinburgh  Magazine^  a  periodical  which, 
we  need  hardly  say,  differs  widely  from  the  Morning  Herald 
on  most  political  questions — being  one  of  the  popular  organs 
of  Scottish    radicalism,   conspicuous    among  the   ^'  northern 
lights'"  of  ultra-liberal  opinions.     The  reform  of  the  criminal 
law  is  not,  or  at  least  ought  not  to  be,  a  party  or  mere  politi- 
cal question.     ♦     ♦     ♦     The  manner  in  which  it  speaks  of 
our  humble  exertions  in  this  cause  deserves  our  acknowledg- 
ments.    It  also  mentions  the  names  of  some  of  the  celebrated 
men  who  preceded  us  in  this  great  work,  but  from  whom  we 
differ  in  this  respect — that  they  rested  the  question  altogether 
on  expediency ;  whereas  we  have  advocated  it  upon  religious 
grounds  also — ^believing,  as  we  do,  that  to  destroy  human 
life  according  to  arbitrary  will  and  pleasure,  and  to  save  the 
trouble  of  devising  some  reasonable  punishment,  is  not  the 
right  of  any  body  of  men  :  and  that  princes  and  parliaments 
are  not  exempt  from  obedience  to  the  great  command,  '^  Thou 
shalt  do  no  murder.*" 

[It  is  almost  super/liwus  to  say  that  Mr.  Sydney  Taylor  teas 
not  the  authcr  of  the  article  in  Tait^s  Magazine,  referred  to  in 

t  [Morning  Herald.] 
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the  preceding  paragraph.  As^  howeioer^  in  connexion  with  the 
9€tm6  subject^  same  contributions  from  his  pen  had  jxppeared 
a  few  years  before^  in  that  respectable  Periodical^  tee  shall 
herCy  toith  the  kind  permission  of  its  Conductors^  offer  some 
extracts — regretting  that  the  limits  of  this  volume  prevent  the 
insertion  of  the  whole.  The  entire  articles  are  to  be  found  in 
Tait''s  Edinburgh  Magazine  for  the  months  of  August  and 
November  1832.— Ed.] 


punishment  of  death. 

[Aug.  1832.]  Of  all  the  ages  that  have  passed  since  our  free 
Saxon  institutions  were  first  desolated  by  the  tide  of  the  Norman 
eonquest,  the  seventeenth  and  eighteenth  centuries,  but  espe- 
cially the  latter,  were  more  prolific  of  sanguinary  statutes  than 
any  which  had  preceded  them.  This  barbarism  struck  its  roots 
deeper  into  the  soil,  and  flung  a  deeper  gloom  of  shadow  over 
the  land,  in  the  ages  when  the  magnificent  genius  of  Milton, 
the  seyere  reason  of  Locke,  the  sublime  intellect  of  Newton, 
poured  forth  the  riches  of  political,  moral,  and  physical  science, 
than  when  the  mighty  mind  of  Alfred,  in  the  obscured  twilight 
of  knowledge,  laid  the  foundations  of  our  Constitution.  Nor 
did  any  one  appear  to  civilize  the  spirit  of  the  laws  when  our 
language  and  manners  were  polished  and  refined  by  the  wits 
and  moralists,  of  what  has  been  called  the  '^  Augustan  age  of 
England,"  which  followed  the  more  enterprising  and  masculine 
era,  when  Bacon  broke  the  chains  that  had  enslaved  the  human 
mind  to  the  dominion,  of  what  may  be  termed  an  intellectual 
barbarism ;  and,  as  was  said  of  Plato  of  old,  brought  down 
philosophy  from  heaven  to  dwell  with  men  ! 

One  would  have  thought  that  the  conquests  of  such  genius, 
the  acquisitions  of  such  knowledge,  would  have  had  the  efiect, 
not  only  of  improving  the  mental  powers,  but  of  giving  a  purer 
perception  to  the  moral  sense.  One  would  have  thought  that 
they  would  not  only  have  had  the  efiect  of  rendering  man 
*'*'  more  mild  and  sociable  to  man,*'  in  the  ordinary  intercourse 
of  society,  but  abo  of  ameliorating  those  institutions  of  society 
which  sprang  up  in  comparatively  barbarous  times,  and 
remained  stationary,  while  the  human  mind  was  pursuing  that 
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career  of  civilization  to  which  the  Art  of  Prioting  opened  the 
way,  and  for  which  it  famished  the  great  impelling  power.  It 
was  not  BO,  as  fiir  as  the  institution  of  criminal  justice  was 
concerned.  In  proportion  as  every  other  science  was  cultiTated 
and  advanced,  that  branch  of  the  science  of  government  which 
relates  to  the  repression  and  punishment  of  crime,  seemed  to 
retrograde  and  become  continually  more  savage,  and  more  like 
what  Lord  Bacon  calls,  the  wild  justice  of  revenge.  In  his 
time,  Blackstone  complained  that,  '^  among  the  variety  of 
actions  which  men  are  daily  liable  to  commit,  no  less  than  one 
hundred  and  sixty  had  been  declared,  by  Act  of  Parliament,  to 
be  felonies  deserving  of  death.  The  greater  number  of  those 
statutes  were  comparatively  recent ;  and  upwards  of  sixty  more 
were  added  to  the  black  catalogue  of  capital  crimes,  between 
that  time — the  middle  of  the  eighteenth  century — ^and  the 
beginning  of  the  nineteenth  ;  since  when,  a  re-action  has  taken 
place,  and  reason  endeavours  to  restore  to  justice  her  appro- 
priate attributes,  and  to  vindicate  her  outraged  rights. 

It  is  a  maxim  as  true  and  as  worthy  of  all  acceptance  in 
England,  as  in  France,  that  '^  une  Id  rigoureuse  produit  dei 
crimes.*'   Those  who  hold  the  doctrine  that  the  legislature  may 
justify  the  infliction  of  whatever  degree  of  severity  is,  or  appears 
to  be,  necessary  for  the  prevention  of  crime,  prostrate  their 
intellect  and  moral  sense  before  a  sanguinary  chimera ;  for  it 
is  not  more  cruel  than  chimerical  to  confound  the  smallest 
oflences  with  the  greatest,  with  the  hope  of  deterring  from 
crime.     We  must  be  careful  not  to  mistake  the  power  which 
the  legislature  sometimes  assumes,  for  the  just  authority  whidi 
it  has  a  right  to  exercise.     If  the  exterminating  code  of  a  «tii^ 
Draco  be  odious,  absurd,  and  impracticable,  it  matters  not  in 
the  eye  of  reason  or  morality,  that  five  or  six  hundred  disciples 
of  the  Draconic  system  of  legislation,  have  eoUeetively  voted  a 
code  as  indiscriminate  in  the  sanction  of  judicial  murder ;  it 
will  be  equally  odious,  absurd,  and  impracticable.     Laws  that 
shock  the  sentiments  of  nature,  confound  the  moral  distinc- 
tions of  guilt,  and    endeavour  to  abolish  those  earlier  laws, 
which  were  imprinted  on  the  human  heart  by  that  Gbkativb 
Wisdom  that  made  man  in  his  own  image — are  not  the  lea 
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criminal  because  thej  have  been  enacted  by  a  number  of 
indiriduals,  instead  of  being  the  work  of  a  solitary  legislator. 
When  life,  the  gift  of  God  to  man,  is  taken  unnecessarily, 
whether  the  crime  be  the  act  of  one,  or  the  joint  act  of  many, 
it  is  the  same  crime  still.  A  legal  form,  and  the  legislative 
solemnities  by  which  the  human  sacrifice  is  accompanied, 
cannot  bless  the  act  against  which  the  decree  of  the  Almighty 
has  gone  forth.  Such  forms  and  ceremonies  can  secure  the 
perpetrators  against  the  temporal  consequences,  but  cannot 
relieve  them  from  the  moral  guilt  of  murder. 

The  right  of  inflicting  the  punishment  of  death  at  all,  has 
been  questioned:  and  well  it  may;— for,  when  we  consider 
that  the  legislature  can  have  no  powers  but  what  it  derives 
from  society  at  large,  and  society  has  no  other  powers  than 
what  are  derived  from  the  individuals  who  compose  it — ^which 
individuals,  it  is  not  pretended,  have  any  power  over  human 
life— it  does  seem  difficult  to  account  for  the  legitimacy  of  that 
commission,  which  the  legislature  assumes,  to  destroy  the  life 
of  man.  But,  waiving  that  question  for  the  present,  we  may 
safely  say  that  it  was  a  deplorable  error — an  error  the  result  of 
gross  ignorance  and  vanity — in  the  legislature,  to  believe  that 
it  had  a  warrant  to  make  what  offences  it  pleased  incur  a  for- 
feiture of  life.  Lamentable  have  been  the  consequences  of  that 
criminal  usurpation  of  a  boundless  authority  to  massacre  indis- 
criminately, under  the  forms  of  law. 

So  possessed  had  the  English  parliament  become  vrith  the 
notion  of  its  omnipotence  in  legislating  upon  crime,  that  it  sent 
forth  the  sentence  of  extermination,  equally  against  trivial 
violations  of  the  rights  of  property,  and  crimes  of  violence 
and  blood.     To  such  extravagant  lengths  had  the  unaccount- 
able appetite  for  the  destruction  of  their  species  impelled 
English  legislators  at  various  times,  that  offences  which  were 
really  notUng  more  than  dvil  trespoMeB — and  ought  to  have 
been  treated  as  such,  by  compelling  the  offending  party  to  make 
rMihUion^  or  to  pay  a  moderate  fine,  or  suffer  a  certain  term 
of  imprisonment — have  been  added  to  the  fatal  list  of  crimes 
punishable  with  death.     Such,  for  example,  are  the  offences  of 
wilfully  breaking  down  the  head  of  a  fish-pond;  maliciously 

N  2 


180  PUMI8HMB1IT   OP   DEATH. 

throwing  down,  or  even  partially  destroying  the  nul,  chain, 
poflty  or  bar  of  a  turn-pike  gate ;  cutting  down  an  apple  or 
cherry-tree  in  an  orchard ;  or  any  ornamental  tree  in  a  garden 
or  arenue;  or  any  hop-binds,  growing  in  a  hop  plantation; 
the  wilful  breaking  of  any  tools  used  in  the  woollen  manafa^ 
tures,  without  the  consent  of  the  owner;  the  malieioaslf 
cutting  or  destroying  any  manufacture  of  linen  cloth  or  yarn, 
when  exposed  to  bleach  or  dry.  There  were  eren  local  act« 
inflicting  death  for  particular  trespasses  : — ^to  damage  the 
bridges  of  Brentford  or  Blackfriars,  was  a  clergyable  felonj; 
but  to  damage  Westminster,  London,  and  Putney  bridges, 
were  capital  crimes. 

The  word  damage,  it  need  scarcely  be  observed,  has  a  most 
▼ague  and  comprehensive  signification.     The  act  of  a  boy  chip- 
ping a  bit  of  stone  off  a  balustrade,  would,  under  any  one  of 
these  statutes,  subject  him  to  the  same  punishment  as  if  he 
murdered  his  father!      It  has  been  observed  of  some  irild 
animals,  that,  once  they  have  tasted  human  blood,  they  nerer 
reUsh  any  other  food ;   and  the    English   statute-book  has 
afforded  abundant  evidence  that  the  passion  for  enacting  san- 
guinary laws,  increases  with  the  indulgence  of  it.     The  acts 
which  we  have  alluded  to,  and  several  others,  which  for  minor 
offences  against  property,  or  even   for  civil  trespasses,  pro- 
nounced  the  doom   of  extermination,  were   so   outrageoosly 
repugnant  to  all  proportionate  notions  of  punishment,  that,  as 
civilization  advanced,  they  fell  into  disuse :  but  many  of  them 
long  remained  on  the  statute-book,  as  a  disgraceful  notification 
to  all  the  world,  of  the  barbarism  which  our  legislators  dared  not 
enforce,  and  with  which  they  were  reluctant  to  part.     It  was 
no  part  of  their  legislative  creed,  that  laws  should  be  so  framed 
as  not  only  to  be  capable  of  being  obeyed,  but  to  be  deserving 
of  being  respected. 

But  how  could  the  criminal  code  of  England  be  entitled  to 
respect,  when  it  ordained  that  the  vagrant  soldier  or  maiiper 
that  should  wander  without  a  pass  from  a  magistrate,  should 
suffer  death ! — ^that  the  boy  of  fourteen  years,  who  kept  com- 
pany for  one  month  with  gipsies,  should  suffer  d&ath ;  that  the 
man  or  woman  who  was  guilty  of  the  undefined  crime  of  heresy, 
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bald  be  burnt  alive ;  that  the  man  or  woman  who  was  guilty 
fthe  impossible  crime  of  witchcraft,  should  be  hanged ;  that  a 
lalicious  trespasser  upon  certain  descriptions  of  property,  should 
erish  on  the  same  scaffold  with  him  who  had  lain  in  wait  for 
^6  innocent,  and  deliberately  steeped  his  hands  in  the  blood  of 
is  human  prey ! 

A  great  part  of  the  intemperate  and  Yindictiye  spirit  of  the 
Inglish  law,  is  to  be  ascribed  to  the  practice  of  ouj-  legislators 
sting  upon  some  temporary  excitement,  or,  as  Lord  Bacon 
escribes  it,  on  ^'  the  spur  of  the  occasion.^  It  will  suffice  to 
lastrate  this  by  one  or  two  examples.  There  was  a  statute 
assed  in  the  reign  of  Henry  VIII.,  by  which  it  was  enacted, 
bat  persons  convicted  of  poisoning  should  be  boiled  to  death. 
*  ♦  We  cease  to  wonder  at  the  eccentric  barbarity  of 
be  statute,  when  we  find  that  it  was  made  under  the  impulse 
f  strong  public  indignation,  in  consequence  of  the  atrocious 
rime  of  a  person  named  Boos,  who  was  cook  to  the  Bishop  of 
tochester,  and  who,  by  putting  poison  into  a  pot  of  broth,  part 
f  which  was  served  up  to  the  Bishop's  family,  and  the 
emainder  to  the  poor  of  the  parish,  destroyed  several  lives ; 
bough  we  by  no  means  vouch  for  the  cogency  of  the  proof,  on 
rhich  the  charge  of  so  enormous  a  crime  was  sustained.  We 
now  that  sometimes  families  have  been  poisoned  by  accident ; 
B,  for  instance,  by  an  ill-cleaned  copper  vessel.  However  this 
lay  be,  no  doubt  of  the  man's  guilt  was  entertained.  The 
ovel  and  dreadful  sort  of  punishment  which  he  underwent, 
as  inflicted  by  a  special  statute,  passed  for  the  occasion,  and 
'  course  subsequently  to  the  commission  of  the  crime ;  and 
e  boiling  to  death  was  intended  to  be  a  sort  of  retaliation, 
cause  the  crime  had  been  effected  by  boiling !  He  suffered 
9  punishment  by  a  retrospective  operation  of  the  act.  »  *  • 
Only  think  of  a  British  Parliament  sitting  in  consulta- 
n  upon  a  proposition  of  boiling  a  human  being  to  death,  and 
it  by  a  law  made  after  the  crime  had  been  committed ! 
*  *  The  sentence  was  executed  in  Smithfield.  There  was 
»  fire  lit — ^the  cauldron  raised— and  the  man  boiled,  by  Act 
Parliament,  to  the  great  "  edification^  of  the  people  ;  who,  if 
y  learned  nothing  else  from  it,  learned,  at  least,  that  atro- 
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cious  cruelt;  was  a  legislative  virtiie,  which  the  vulgar  might 
not,  therefore,  be  ashamed  to  practise.  It  is  bad  enough  in  a 
legislative  body  to  become  ridiculous  by  its  follies  ;  but  it  is  still 
worse  to  deserve  the  abhorrence  of  all  enlightened  minds  by  its 
inhumanity.  If  any  thing  could  diminish  the  public  indig- 
nation against  the  culprit  who  was  convicted  of  so  heinous  a 
crime,  it  was  the  greater  enormity  of  having  recourse  to  such 
a  mode  of  punishing  it.  We  may  fairly  infer  that  the  delibe- 
rate and  shocking  cruelty  of  the  legislature,  excited  disgust  even 
in  that  rude  time,  when  we  find  that  one  of  the  first  acts  of  the 
popular  reign  of  Edward  VI.,  a  few  years  after,  was  to  erase 
the  monstrous  penalty  of  '^  boiling  to  death,"  for  ever  firom  the 
criminal  law  of  England. 

There  is  a  species  of  mandattghter^  and  the  only  one  which, 
by  our  law,  until  a  very  recent  period,  was  punished  with 
death.     In  other  words,  a  particular  statute  made  a  species  of 
homicide  upon  sudden  provocation,  and  without  malice  afore- 
thought, express  or  implied,  punishable  like  murder.     It  is  the 
species  of  manslaughter  by  mortally  stabbing  another,  upon  the 
impulse  of  a  sudden  quarrel.     This  was  one  of  the  capital  laws 
which  had  been  made  under  immediate  excitement,  and  upon 
the  '^  spur  of  the  occasion  C  and  it  outlived  the  circumstances 
which  gave  it  birth.     The  act  was  passed  in  the  second  year 
of  the  reign  of  Jambs  the  second,  in  consequence  of  quarrels 
which  frequently  arose  between  Englishmen  and  Scotchmen 
on  national  pique,  which  ended  in  stabbing.     •     *     *    This 
statute  introduced  the  anomalous  absurdity  into  the  law  of 
putting  an  offender  to  death,  not  because  he  killed  his  adversary, 
but  because  he  did  it  with  <me  90fi  of  weapon  instead  of  another ; 
so  that  he  must  be  hanged  if  he  stabbed  on  a  sudden  quarrel  to 
the  heart,  but  experienced  a  milder  punishment  if  he  knocked 
out  his  brains  with  a  hammer.     Such  absurdities  do  legislators 
commit  when  they  make  laws  only  for  particular  cases,  and, 
under  the  influence  of  some  temporary  excitement,  forget  the 
great  principles  of  uniform  justice  j     »     •     » 

So  much  for  laws  made  under  momentary  excitement,  of 
which  we  might  give  many  other  instances;  but  as  an  illustia- 
tion  of  the  danger  of  legiblating  on  alarm,  or  passion,  or  sudden 
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impuLsies,  without  any  regard  to  general  or  fixed  principles,  the 
instances  which  we  have  adduced  will  be  sufficient.  They  serve 
to  show  that  collective  bodies  as  well  as  individuals,  depart 
from  wisdom,  in  proportion  as  they  submit  themselves  to  the 
guidance  of  the  passions.     #     #     # 

[Nov.  1 832.] — Having  spoken  of  penal  laws  passed  upon 
^^  the  spur  of  the  occasion,^  which  are  always  vindictive  and 
mostly  sanguinary,  we  must  notice  another  class  of  criminal 
enactments  made  vnth  more  deliberation,  but  which  do  not  less 
grossly  sin  against  the  right  rule  of  proportionate  justice: — such 
are  most  of  our  laws  intended  for  the  protection  of  property, 
but  really  operating  to  the  encouragement  of  depredation.  The 
former  were  framed  in  times  of  public  excitement,  and  spoke 
the  language  inspired  by  the  warm  blood  of  eager  vengeance  ; 
the  latter  were  the  result  of  the  cool  calculations  of  avarice, 
which  weighed  the  life  of  a  human  being  against  a  bit  of  coin, 
and  found  it  a  feather  in  the  balance.  Anger  is  not  a  more 
deceptive  guide  to  follow  in  penal  legislation  than  cupidity. 
The  one  errs  from  blind  impulse,  the  other  from  calculating 
craelty ;  both  mistake  the  violence  of  law  for  its  efficacy ;  both 
reject  all  moderate,  all  proportionate  punishments — ^all  punish- 
ments that  correct  and  reform,  in  their  insatiable  craving  for 
victims,  and  victims  only. 

The  task  of  legislators  who  act  under  the  influence  of  anger 
or  cupidity,  is  an  easy  one.  It  requires  no  patient  research, 
no  mental  labour.  It  does  not  involve  any  of  the  cares  or 
aaxieties,  which  are  necessarily,  connected  with  a  nice  adjust- 
ment of  the  degrees  of  crime  and  its  penal  consequences.  It 
is  not  impeded  by  moral  considerations,  nor  controlled  by  the 
suggestions  of  experience.  Such  legislators  want  to  know 
Dothing  more  than  that  the  offender  has  a  life  which  can  be 
destroyed,  and  that  they  have  the  power  to  destroy  it :  never 
caring  whether  the  possession  of  that  potoer  confers  any  right 
to  exercise  it,  they  avoid  all  the  moral  and  intellectual  diffi- 
culties of  legislation,  by  the  one  compendious  process  of  human 
destruction.  Confounding  small  and  great  crimes  in  the  one 
sentence  of  blood,  they  stride  over  all  distinctions  of  guilt  to 
strike  at  the  life  of  the  offender,  as  the  only  certain  way  of 
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eradicating  the  offence.     Having  given  the  name  of  Justice  to 
a  malignant  power  invested  with  the  murderous  attribntes  of 
revenge,  they  have  no  necessity  for  arming  her  with  other 
weapons  for  the  repression  of  crime,  than  those  of  extenninfttion. 
Let  us  illustrate  what  we  mean  by  the  class  of  sangoimry 
laws  made  upon  deliberate  calculation,  by  a  few  instanctf. 
The  offence  of  Bheep-tUaling  was  not  punishable  capitally  by 
the  ancient  common  lam  of  England ;  but,  like  other  offenoes 
coming  under  the  head  of  simple  larceny,  was  punishable  by  » 
pecuniary   ransom — which,  it   is  supposed,  went  not  to  the 
Crown,  like  a  modem  fine,  but  in  the  way  of  restUuHoH  to  the 
parties  injured.       In  this  respect,  our  Saxon  law  was  eon- 
formable  to  the  Mosaic,  and  also  to  the  dvil  law^  before  it  was 
adulterated  by  those  cruel  enactments,  which  were  among  the 
proofs  of  the  barbarous  degeneracy  of  the  Roman  empire. 

It  was  after  the  Norman  conquest,  namely  in  the  reign  of 
Henry  I.,  that  a  statute  was  first  passed,  making  offences  of 
simple  larceny  punishable  with  death.     Notwithstanding  that 
statute,  however,  all  persons  convicted  of  simple  larceny  who 
could  read,  were  allowed  the  primlegiwn  clericale,  or  benefit  of 
clergy — at  least  for  the  first  offence — ^which  exempted  them 
from  capital  punishment ;  but  those  who  could  not  read^  and  all 
women  convicts,  whether  they  could  read  or  not,  were  liable  to 
be  sent  to  the  scaffold.     Thus  the  rule  of  right  reason  was 
inverted:    ignorance  was  made  an  aggravation  of  guilt,  and 
education  a  palliative  of  crime !     Subsequently,  the  test  of 
reading  was  abolished  by  law,  ^d  the  benefit  of  clergy  allowed 
to  both  sexes,  upon  praying  the  benefit  of  the  statute. 

Now,  sheep-stealing  being    an    offence  of    simple  larcenf^ 
remained  a  clergyable  felony — that  is,  a  felony  not  capital,  until 
the  fourteenth  year  of  George  II. ;  when  some  sapient  mem- 
bers of  parliament,  thinking  sheep  not  sufficiently  protected, 
as  long  as  the  sword  of  the  law  was  not  stained  with  the  blood 
of  him  who  committed  theft  of  that  species  of  property,  had 
a  bill  brought  into  the  legislature  to  make  the  offence  as 
penal  as  murder!  The  bill  easily  passed  through  both  Houses; 
for.  unfortunately,   in   the  British  parliament,  the  horror  of 
innovation  never  arose,  unless  when    the  alteration  brought 
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improTement.  To  adapt  the  institutions  of  the  country  to  the 
adTsmcing  spirit  of  civilization,  to  purify  what  was  corrupt, 
abolish  what  was  irrational,  and  ameliorate  what  had  the 
tincture  of  a  barbarous  origin — was  what  no  man  could 
attempt  to  do  in  the  British  legislature,  without  an  outcry 
being  raised  against  the  '^  dangers  of  innoyation.'*^  It  was  only 
when  new  laws  were  introduced  to  make  what  was  bad  worse, 
and  to  create  additional  obstacles  to  the  amendment  of  social 
institutions,  that  they  received  a  ready  assent  from  the  *'  col- 
lective wisdom^  of  the  nation.  Hence  it  most  frequently 
happened  that  bills  which  innovated  upon  the  comparatively 
mild  spirit  of  our  ancient  common  law^  by  substituting  sangui- 
nary and  revengeful  punishments  for  those  of  a  coercive  or  cor- 
rective nature,  excited  so  little  of  the  alarm  of  innovation,  that 
they  generally  passed  tuh  rilentio^  in  almost  empty  Houses. 
One  of  the  easiest  things  in  the  world  was  for  a  country  gentle- 
man, or  a  great  manufacturer,  or  a  dealer  in  paper-securities, 
or  a  director  of  some  trading — perhaps  bubble-company,  as 
the  case  might  be — ^to  obtain  the  favour  from  the  Minister  of 
the  day,  of  a  "  new  felony  without  benefit  of  clergy.*"  It  is 
no  wonder,  then,  that  our  statute-book  became  almost  one 
>Qa88  of  sanguinary  enactments,  and  the  cry  oi  judicial  murder 
went  up  to  Heaven,  perpetually,  from  every  comer  of  the 
land! 

Wliat  were  the  arguments  used  by  the  original  author  of  the 
law  to  make  sheep-stealing  punishable  with  death,  we  know  not; 
nor,  indeed,  can  we  say  that  he  found  it  necessary  to  use  any : 
but  we  presume  if  he  did  argue  the  matter  at  all,  he  observed 
upon  the  unavoidable  exposure  of  this  species  of  property  to 
depredation,  and  the  necessity  of  having  an  efficient  protection, 
by  placing  every  flock  under  the  tutelary  shadow  of  the 
i^Uows,  and  sacrificing  a  human  life  for  every  stolen  sheep. 
But,  if  we  have  no  record  of  the  arguments  of  that  Draconic 
egislator,  who,  to  save  sheep  from  being  stolen,  would  slaughter 
aankind,  we  are  disposed  to  believe  we  can  quote  something 
ery  like  them  from  the  more  recent  speech  of  a  '^  philosophic^ 
3gislator,  who,  about  two-and-twenty  years  ago,  favoured 
he  House  of  Commons  with  his  own  reasons  for  the  perpe- 
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tQation  of  that  extermiiiatiiig  law.  The  oooaraon  was  the 
diBcossioii  of  the  first  of  the  three  bills,  brought  in  by  die 
enlightened  Romillt,  to  repeal  the  penalty  of  chaik  for  the 
offences  of  tUalinff — -priwUely  in  a  dvoelling  house ;  or  in  a  wttd 
on  a  canal  or  navigable  river^  to  the  amoant  (A  forty  shiUings : 
or  stealing  goods  in  a  shop  to  the  value  of  Jive  shillings!  The 
legislator  to  whom  we  allade,  is  Mr.  Davies  Gilbert,  some  time 
after  President  of  the  Royal  Society,  which  boasts  of  the 
associated  science  of  England. 

This  philosopher,  who  never  was  betrayed  into  error  by  any 
unreflecting  ardour  of  temperament,  commenced  his  speech  by 
observing,  that  he  '^  agreed  with  the  honourable  and  learned 
gentleman  [Sir  Samuel  BomilltJ  in  many  of  hia  propositions, 
though  he  could  not  help  thinking  that  the  career  of  humanity, 
on  which  he  had  entered,  was  likely  to  be  tooextensive:  that  if  it 
had  been  more  limited  and  confined,  he  should  have  been  happy 
in  contributing,  to  the  best  of  his  ability,  in  forwarding,  instead 
of  obstructing  his  object ;  but  that  he  now  felt  it  his  duty  to 
resist  the  alteration  proposed  by  the  present  bill.*'  Only  think, 
reader,  of  the  disciplined  sensibilities  of  this  philosopher  being 
alarmed  into  resistance,  by  the  unlimited  and  dangerous  ben^ 
▼olence  that  would  make  the  stealing  of  forty  shillings  in  one 
case,  2kiiAfive  shillings  in  another,  an  offence  no  longer  punish- 
able by  the  forfeiture  of  human  life ! 

In  support  of  his  rational  fears  on  this  subject,  he  gaYO  a 
*'  scientific  ^  reason  in  the  course  of  his  harangue,  which  we 
will  cite  in  his  own  words : — 

^  As  to  the  effects  of  certamty  and  severity  of  punishment,  a  proposition 
might  be  stated  almost  with  mathematical  precisions—that  the  preventioB 
of  crime,  from  this  source,  varies  in  the  compound  ratio  of  the  severity  of 
the  punishment,  and  the  certainty  of  that  punishment  being  inflicted; 
and  if  this  severity  and  certainty  vary,  according  to  some  inverse  Isw, 
with  regard  to  each  other,  it  is  indisputable  that  the  increase  of  severity 
may  so  far  decrease  the  certainty,  as  to  diminish  the  aggregate  upon  whick 
the  prevention  depends.    Attention  is  always  to  be  paid  to  this  rstio : 
but  it  may  be  safely  adopted  as  a  general  principle,  that  the  punishment 
should  increase  with  the  difficulty  of  the  detection.    "Without  trespassiDg 
upon  the  time  of  the  House,  by  entering  into  any  minute  application  of 
this  principle  in  any  of  the  more  heinous  offences,  I  will  confine  myself  to 
the  single  instance  of  sheep-stealing." 
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Now  come  what,  we  presume,  were  precisely  the  reasons  given 
by  the  author  of  the  sanguinary  law,  for  making  the  offence 
capital : — 

'  Considering  the  manner  in  which  sheep  are,  and  must  be  fed  on  exten- 
riye  downs, — their  exposure  to  depredation,  and  the  difficulty  attendant 
upon  the  detection  of  this  class  of  depredators ;  and  considering  how  much 
the  rastenanoe  and  clothing  of  the  people  depend  upon  this  useful  animal, 
—I  cannot  but  think  that  whatever  alterations  may  be  introduced  in  other 
parts  of  our  law,  theqhiUdling  should  still  continue  to  be  punished  capUaUy.^ 

Notwithstanding  this  learned  dissertation  in  support  of  the 
policy  of  the  sanguinary  punishment  for  theft  of  this  nature, 
the  proved  inefficacy  of  the  statute — not  merely  to  repress  the 
crime,  but  to  prevent  its  increase — and  the  outrage  done  to 
reason  and  humanity  by  the  vindictive  spirit  of  the  law,  have 
caused  the  public  feeling  to  revolt  against  the  penalty  of 
Uood.  The  sentence  to  which  princes  and  parliaments  must 
bow,  has  gone  forth ;  and  the  legislation,  founded  upon  false 
calculations  of  inhuman  cupidity,  and  supported  by  the  vicious 
rofinements  of  sophisticated  science,  perishes  in  the  masculine 
grasp  of  enlightened  public  opinion. 

To  say  nothing  of  the  Forgery  Bill — ^which  has  become  law 

Bmce  we  wrote  on  this  subject  before,  and  which  sweeps  off  at 

once  (with  two  exceptions,  introduced  by  the  Lords,  of  which 

more  at  another  time)  the  capital  punishment  as  applied  to 

*l>out  forty  distinct  offences — Mr.  Ewaht's  Act  alone  gets  rid 

of  that  punishment  in  reference  to  four  separate  classes  ofx^rime, 

of  which  sheep-stealing  is  one.     When,  to  repeal  only  one  of 

those — ^namely,  that  relative  to  privately  stealing  in  the  dwell- 

Uig-house  to  the  amount  of  forty  shillings — Bomilly  introduced 

a  bill  into  the  House  of  Commons,  in  the  year  1810,  to  which 

we  have  above  alluded,  Mr.  Spencer  Perceval  being  then  Prime 

Minister,  it  caused  the  most  grave  and  solemn  imputations  of  a 

revolutionary  attempt  upon  the  good  old  system  of  established 

justice  to  be  levelled  at  that  sincere  (though  truly  cautious) 

reformer,  by  the  Lord  Ghancellor — the  Chief  Justice  of  the 

King's  Bench — and  the  placemen  and  minions  of  the  Government 

>f  that  day.     Nothing,  indeed,  could  exceed  their  surprise  and 

Jarm,  on  finding  that  he  meant  to  follow  up  that  bill,  if  sue- 
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ceesfal,  by  some  other  nieasores  for  the  amelioraUon  and 
improYement  of  the  criminal  law.  On  the  divimon,  the  biU 
was  lost  by  a  majority  of  35  to  33.  Had  the  philosophic  Mr. 
Daries  Gilbert  voted  on  the  side  of  reason  and  hnmanity ,  die 
numbers  would  have  been  equal ;  and  had  the  metaphysial 
Mr.  Wyndham  voted  on  the  same  side,  the  conservators  of  the 
'^  vested  rights*'  of  the  executioner  would  have  been  beaten: 
but  those  ^^  intellectual  '^  gentlemen  conceived  that  the  career 
of  improvement  which  Bomillt  commenced  was  likely  to  be  too 
extensive ;  and  so  they  stopped  him,  as  soon  as  he  had  iiilly 
revealed  his  dangerous  intentions  of  actually  preventing  the 
law  from  visiting  with  the  same  punishment  the  offender,  who 
stole  forty  shillings  in  the  dwelling-house,  as  it  awarded  to  him 
who  robbed  the  house  and  murdered  the  family ! 

Of  the  35  who,  on  that  occasion,  opposed  so  small  a  reform 
of  the  sanguinary  law,  22  were  actually  members  of  the  exist- 
ing Government,  or  holding  office  under  it ;  so  that  in  reality 
the  decision  upon  this  question — ^not  connected  with  politics, 
but  a  question  of  public  morals  affecting  human  life — ^was 
procured  by  the  direct  influence  of  Government.  The  most 
powerful  arguments  of  reason  and  experience  in  favour  of  the 
superior  efficacy  of  humanized  justice,  were  beaten  only  by  the 
venal  votes  which  official  corruption  called  to  the  aid  of  1^ 
lative  barbarity. 

The  House  of  Commons,  however,  which  rejected  the  bill 
for  repealing  the  penalty  of  death,  as  applied  to  the  offence  of 
stealing  in  the  dfcellinff-house^  did  so  far  relent,  touching  the 
sanguinary  system,  as  to  pass  the  bill  to  repeal  that  punish- 
ment as  applied  to  the  offence  of  stealing  in  a  shcp  to  the 
amount  of  Jive  shillings.  On  that  bill  going  up  to  the 
House  of  Lords,  it  had  to  encounter,  in  all  its  renewed 
vehemence  of  invective,  the  venerable  terror  of  ^^  innovation," 
which  had  been,  pro  hae  viee^  hushed  into  repose  in  the  Lower 
House.  Lord  Ellenborough,  the  then  Chief  Justice  of  the 
Court  of  King'*s  Bench,  led  on  the  ^^  conservatives  ^  with  a 
vigour  and  determination  that  clearly  showed  his  opinion  of 
the  deadly  blow  struck  at  our  ^^  unrivalled  constitution,^  by 
an  attempt  to  abolish  a  statute  which  estimated  the  life  of 


PUNISHMENT   OF   DEATH.  189 

a  human  being  at  the  parliamentary  price  of  fioe  Bhillingz ! 
*  *  *  He  said,  on  moving  that  the  bill  be  read  a  second 
time  that  day  six  months : — 

'*  Thougli  I  feel  it  ungrateful  to  oppose  the  wishes  of  those  who  aro 
attempting  to  introduce  this  innovation  into  the  criminal  law  of  the 
country,  and  with  all  my  deference  to  them  for  the  purity  of  their 
intentions,  and  giving  them  every  credit  for  the  ingenuity  of  their  specu- 
lations ;  yet  I  trust  your  lordships  will  pause  before  yoa  assent  to  an 
eaperimefU  pregnant  with  dcMger  to  the  security  of  property,— before  you 
repeal  a  statute  which  has  been  so  long  found  necessary  for  public  secu- 
rity, and  which  I  am  not  conscious  has  produced  the  smallest  injury  to 
the  mercifidadmmistrcUion  of  justice/' 

Now  that  law  was  either  executed,  or  it  was  not.  If  exe- 
cuted, is  it  not  astonishing  that  any  being  in  the  shape  of  a 
man — ^not  to  speak  of  a  senator  and  the  chief  judge  of  a  civilized 
and  Christian  land — could  venture  to  say  in  the  face  of  the 
world,  that  to  deliberately  strangle  a  fellow-creature  on  the 
scaffold  for  stealing  Jive  shillings^  was  part  and  parcel  of  a 
*'  merciful  administration  of  justice!"  If,  on  the  other  hand, 
the  law  was  not  executed,  why  should  an  enactment,  at  the 
saine  time  so  barbarous  and  so  ineffective,  remain  on  the  statute 
book  a  single  moment,  to  testify  against  the  legislatui*e  for 
carrying  its  cruelty  to  so  absurd  an  extreme,  as  to  render  it 
impracticable ! 

But  to  show  more  clearly  what  Lord  EUenborough  meant 
by  the  '^  merciful  administration  of  justice,^^  let  us  take  the 
instance  of  the  application  of  this  law,  mentioned  by  the  intel- 
ligent and  humane  Sir  William  MEREDrrn.  It  cannot  be  too 
generally  known  at  a  time  when  Ministers  of  the  Crown  who 
had  co-operated  with  Bomilly — ^while  circumstances  were  much 
more  adverse  to  the  reform  of  the  criminal  law  than  at  present — 
profess  a  profound  veneration  for  the  opinions  of  Judges^  touch- 
ing any  proposed  alterations  of  our  penal  jurisprudence.  Speaking 
of  the  shop-lifting  act.  Sir  William  Meredith  said,  "  Under 
this  act,  one  Mary  Jones  was  executed,  whose  case  I  shall  just 
mention.  It  was  at  the  time  when  press-warrants  were  issued, 
on  the  alarm  about  the  Falkland  Islands.  The  woman's  husband 
vxu  pressed^  their  goods  seized  for  debt,  and  she,  vdth  two  small 
children^  turned  into  the  streets  a-begging.    'Tis  a  circumstance 
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not  to  be  forgotten  that  she  was  very  yonng  (under  nineteen) 
and  most  remarkably  handsome.  She  went  to  a  linen  drapers 
shop,  took  some  coarse  linen  off  the  oonnter,  and  slipped  it 
under  her  cloak.  The  shopman  saw  her,  and  she  laid  it  down. 
Her  defence  was,  *  that  the  had  lived  in  credit^  and  wanted  fw 
nothing^  uniU  a  pren^ang  came  and  stole  her  husband /ram  hr; 
but  since  then  she  had  no  bed  toiie  on,  nothing  to  give  her  ehiUm 
to  eat^  and  they  toere  almost  naked ;  and  perhaps  she  might  ha^e 
done  something  wrong,  for  she  hardly  knew  what  she  did.^  The 
parish  officers  testified  to  the  troth  of  this  story.  Bnt  it  seems 
there  had  been  a  good  deal  of  shop-lifting  about  Lndgate-hill ; 
an  example  was  thought  necessary ;  and  this  woman  was  hafujti 
for  the  comfort  and  satisfaction  of  some  shop-keepers  in  Lndgate- 
street.  When  brought  to  receive  sentence,  she  behaved  in  saeh 
a  frantic  manner  as  proved  her  mind  to  be  in  a  distracted  and 
desponding  state ;  and  the  child  was  sucking  at  her  breast  wim 
she  set  out  for  Tyburn  gallows  r 

Here  is  an  instance  of  what  Lord  EUenborough,  the  Chief 

Justice  of  the  Court  of  King^s  Bench,  described,  as  ^'  not  being 

of  the  smallest  injury  to  the  merciful  administration  of  justice!'' 

Why,  it  was  a  scene  more  fit  to  be  enacted  among  fiends  than 

among  beings  whom  God  had  endowed  with  the  gift  of  reason, 

and  whose  reason  he  had  further  assisted  by  the  light  of  a 

religion  of  mercy !     Here  the  law  creates  the  crime  and  thea 

punishes  it.     The  infamous  law  of  impressment  deprived  th^ 

poor  woman  of  her  stay  and  protector.     This  law  committed  & 

greater  robbery  than  that  which  can  be  committed  upon  a  little 

property :  it  committed  a  robbery  upon  ihe  person.    When  the 

woman  whom  it  made  destitute  of  the  honest  means  of  subeiat- 

ence  for  herself  and  children,  impelled  by  the  cries  of  nature) 

and  the  desperation  of  want,  attempted  to  commit  a  paltry 

theft,  the  circumstances  which  drove  her  to  it  were  left  oat  of 

consideration.     What  the  law  of  impressment  had  b^un,  the 

shop-lifting  law  completed.  The  one  drove  her  of  necessity  into 

crime ;  the  other  strangled  her  on  the  scaffold — for  yielding  to  the 

temptation.  How  affecting  to  see,  in  the  horrors  of  her  situation, 

the  maternal  feeling  prevail  over  every  other ;  and  the  child, 

the  fatherless  child,  clasped  to  her  bosom,  while  the  friendless 
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outcast  victim  of  merciless  oppression  sustained  its  Utile  life 
amid  the  expiring  agonies  of  her  own  ! 

Bat  of  what  degree  of  "  hoar  antiquity"  was  that  statute 
which,  in  the  opinion  of  Lord  Ellenborough,  could  not  be 
repealed,  in  order  to  substitute  one  of  a  more  moderate  character, 
without  causing  a  '^  dangerous  innovation'''  upon  the  criminal 
law!  It  had  no  existence  before  the  reign  of  William  III.^ 
that  is,  it  had  been  a  part  of  the  law  little  more  than  a  century 
oat  of  the  ten  centuries  during  which  the  monarchy  of  England 
has  endured.  The  offence  had  been  punishable  as  a  simple 
larceny^  until  this  statute  made  it  a  capital  crime.  We  need 
scarcely  add  that  such  a  statute  was— like  most  other  of  our 
sanguinary  laws  for  offences  against  property — the  result  of  that 
calculating  and  inhuman  cupidity  which  accounted  not  human 
blood,  nor  even  the  immortal  destinies  of  a  living  soul,  of  the 
least  value  when  put  in  competition  with  a  little  pelf.  It  was, 
in  short,  one  of  those  laws  which,  in  punishing  a  violation  of 
the  eiffhth  commandment,  was  itself  a  violation  of  the  sixth : 
for  most  assuredly  the  eternal  decree, 

'*  Thou  shalt  do  no  murder^" 
was  addressed  to  man  in  his  collective,  as  well  as  his  individual 
capacity, — ^to  princes  and  legislators,  as  well  as  to  every  human 
being  subject  to  their  dominion. 


The  Death  of  Armamd  Carrel. — July  29,  1836. 

The  fate  of  Armand  Oarrel,  the  victim  of  a  false  law  of 
honour,  was  indeed  a  melancholy  one ;  but  though  cut  off  in 
the  prime  of  life  and  in  the  vigour  of  his  intellect,  he  did  not 
die  too  soon  for  his  own  fame.  His  reputation  as  a  political 
writer  was  great,  and  the  unsullied  integrity  of  his  conduct,  as 
a  champion  of  the  principles  which  he  espoused,  excited  the 
admiration  of  his  countrymen,  even  in  an  age  full  of  contrary 
examples.  But  he  did  not  engage  in  politics  as  a  trade,  or 
connect  himself  with  party  as  an  ambitious  speculation.  His 
opinions,  whether  right  or  wrong,  were  the  result  of  an  honest 
conviction,  and  the  fidelity  that  gave  lustre  to  his  character, 
will  hallow  his  tomb. 
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A  republican  in  principle,  M.  Carrel  is  not  to  be  confound 
with  the  vulgar  herd  of  democrats  and  liberals — ^a  sordid  an— ^ 
intolerant  race,  who  cover  the  most  selfish  designs  with  tl^_^ 
mask  of  patriotism,  and  court  a  base  popularity  for  the  purpoo^ja^ 
of  a  baser  ambition.     M.  Carrel  was  a  republican  upon  iMxe 
Roman  model.     Ardent,  high-minded,  and  of  inflexible  deter- 
mination, he  had  sternly  devoted  himself  to  what  he  believe</ 
to  be  the  cause  of  public  virtue  and  of  his  country.     He  chcee 
the  course  which  he  belicTed  to  be  right,   and,  above  beio^ 
intimidated  by  danger,  or  seduced  by  corruption,  he  pursued  it 
as  one  who  always  felt,  thought,  and  acted,  under  the  inspira- 
tion of  a  chivalrous  sentiment. 

We  may  say  of  this  gifted  but  ill-fated  man,  as  our  poet 
Byron  has  said  of  the  young  and  heroic  Marge au — 

Brief,  brave,  and  glorious,  was  his  young  career ; 
EUs  mourners  were  two  hosts — ^his  friends  and  foes ; 

and,   like  Marceau,  his  fate  was  lamented,  and   his  memory 
honoured,  by  friends  and  foes,  because,  like  him. 

He  kept 
The  whiteness  of  his  soul,  and  thus  men  o*er  him  wept. 

M.  Thiers,  the  former  colleague  of  M.  Carrel  in  editing 
the  NatiwMly  is  now  a  Minister  of  France.     No  doubt  to  the 
latter  the  path  was  open  to  Court  preferment,  if  he  could  haT^ 
exchanged  his  principles  for  power  and  splendid  fortune.    H9 
preferred  the  hostility  of  a  corrupt  and  tyrannical  GovemmeBt 
to  its  favour.     The  noble  spirit  with  which  he  stood  forth  oa 
all  occasions  to  maintain  the  freedom  of  the  Press  against  it9 
most  implacable  enemy,  who  will  never  forgive  the  service 
which  that  great  engine  of  opinion  did  him,  in  elevating  him  Vp 
a  throne,  reflects  imperishable  honour  upon  the  memory  of  th9 
man  by' whose  genius  and  intelligence  that  Press  was  raised  in 
the  estimation  of  the  intellectual  world.     Opposed  as  we  are  to 
the  political  opinions  which  M.  Carrel  advocated,  we  but  pe^ 
form  a  mournful  duty  in  repaying  a  portion  of  the  debt  of 
gratitude  which  the  Free  Press  of  every  country  owes  to  the 
exertions  of  its  fearless  and  incorruptible  champion.     Who 
can  wonder  that  the  leaders  of  opposite  parties  followed,  with 
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'iiiaffected  sorrow,  the  bier  of  such  a  man,  and  that  Chateau- 
BitiAND  and  Beranger  mingled  their  tears  upon  his  urn  ! 

Cut  we  cannot  glance  at  the  last  sad  ceremonial,  without 
experiencing  another  regret  than  what  arises  from  seeing  the 
grave  close  prematurely  upon  departed  virtue.     When  we  say 
that  M.  Carrel  was  a  Republican  upon  the  Roman  model,  we 
must  qualify  that  praise  by  observing,  that  piety  was  a  distin- 
guishing characteristic  of  the  Roman  patriot.     The  forum  of 
public  debate,  and  even  the  field  of  martial  glory,  was  less 
sacred  in  his  eyes,  than  the  temples  of  the  gods.     In  error  he 
worshipped;    but  he  worshipped  with  sincerity.      The  light 
which  unassisted  nature  gave  him  he  followed,  for  want  of  a 
better;    and  an  humble  dependence  upon,   and  a  profound 
feneration   for,   an  overruling   Providence,   was   inseparably 
^ociated  with  the  valour  and  the  energies  which  gave  Rome 
^he  dominion  of  the  world.     But,  modem  France  !  what  shall 
we  say  of  it,  when  we  find  that  to  be  thought  enlightened,  it  is 
i^ecessary  to  cast  off  all  regard  for  religion ;  and,  to  be  sup- 
posed free,  one  must  become  emancipated  from  the  influence  of 
^ristianity  !  We  would  fain  believe,  that  what  the  injudicious 
friends  of  M.  Carrel  called,  his  '*  dying  injunction,^*  was  but 
^be  expression  of  that  delirium  which  clouded  his  intellect  for 
^tne  time,  before  it  fled  for  ever.     We  would  fain  believe  and 
'^^^pe  that  the  words,  "  no  priest — no  church,^  were  the  emana- 
tion of  that  disorder  of  the  mind,  whose  bewildered  fancies,  he 
^Qiself,  in  a  lucid  moment,  spoke  of  as  the  cegri  somnia.     A 
^'^Omph  over  Christianity  would  be  a  lamentable  triumph  for 
*'  young  France."     To  dispose  of  the  remains  of  man,  as  of 
^ose  of  *^  the  beast  that  perisheth,'^  will  not  raise  either  the 
^tellectual  or  moral  character  of  a  civilized  country.     Nor  will 
^fe  have  more  enjoyment  because  religion  is  forbidden  to  sus« 
P^ud  the  lamp  of  immortality  amid  the  gloom  of  the  grave  ! 

[We  insert  in  this  place  some  remarks— of  an  earlier  date—on  the 
^ertions  of  Armaitd  Carbel  in  defending  the  freedom  of  the  Public 
Press.— Ed.] 

Aug.  27. 1834— The  persecuted  liberty  of  the  Press  in  France  has  ob- 
ismed  a  new  triumph,  by  the  heroic  conduct  of  the  Editor  of  the  National 
—the  able,  eloquent,  and  indefatigable  lover  of  his  country  and  opponent 

0 
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0  man  in  Tnnee  to  whom  ihe 
Boumncw  — is  so  much  indebted 
as  to  tkk  gcntlcsisB  ;  wlio,  manj  times  siikcebii 
kaalMd  to  pMBtlov^UMiery  ordeal  of  a  Skate /nncMcitfioik  If 
w  ara  aoc  ■riankf,  M.  Cammmm,  was  foccBMMt  among  Uiose  Editofs,  whose 
to  tke  Tioieaee  af  Ike  gtmfmrmewu  tbat  came  to  the  priniiog* 
to  eafoffve  tke  abaotatr  ordoMMaer  of  CHAni.ES  X.,  brought  on  the 
of  Ike  rcTotation--a  ■eftdation  oi  which  the  *  brave"  OajLEAVf  &oed 
of  the  daagcfs ;  b«i  af  whick  he  eontrired  to  steal  all  the  firoits,  learing 

tke  dapcd  Lataixttb  to  hmfnt,  in  Ike  ercning  of  his  life,  the  octoge- 
narian cfcdnUtj  which  made  kim  sgmtn  intmst  tke  destinies  of  Frsace  to 
tke  kanda  9i  a  Bocanow — tkongk  promising  "a  monarchj  snrnnmded 
with  rep«bliean  institntions.** 

Wkaft  was  tke  impntcd  crime  of  tke  Prem  in  the  case,  which,  thiongh 
that  old  FngliA  institntion  d  triai  hf  Jury — the  only  protection  agiiiut 
tke  centralising  despotism  of  tke  Toileries-has  so  signally  triumphed  I 
It  was  tke  daring  act  of  coaunenting  upon  the  King's  Speech  as  if  it  were 
tke  speeck  of  his  Ministers.    Bnt  the  French  Charts',  in  imitation  of  that 
andqaated  English  Constitution,  which  some  of  our  owrn  Dodrmcdret  are 
so  anxions  to  subTcrt,  proclaims  the  political  maiim  that  "  the  King  can 
do  no  wrong^— which  is,  of  course,  grounded,  as  with  us,  upon  the  Con- 
stitutional principle  that  always  suf^wses  the  King  to  act  by  the  advice  of 
his  Ministers,  who  are  req»onsible  for  all  his  acts.    This  principle,  how- 
ewer,  Louis  Philip  has  set  at  nought.    Ever  since  he  found  himsdf,  as  he 
beliered,  firmly  seated  upon  a  throne,  he  has  acted,  and  continues  to  act, 
as  his  own  Minister,  or  as  the  President  of  his  own  Cabinet.    This  maj, 
some  day  or  other,  involye  him,  or  some  equally  obstinate  successor,  if  the 
monarchy  should  surviye  himself,  in  a  very  awkward  responsibility ;  for 
a  Eling  who  acts  without  the  advice  of  his  responsible  Ministers  in  a  repre- 
sentatiTe  goTemment,  disclaims    the   impunity  which  the  Constitntioii 
throws  round  him. 

M.  Casebl,  in  his  powerful  address  to  the  Jury,  more  than  once  inyoked 
tiie  principles  of  the  English  Constitution,  and  appealed  to  the  great  com- 
mentator on  our  laws,  to  explain  the  true  meaning  of  regal  inyiolsbility ; 
and  to  show  that  it  did  not  extend  to  interdict  strictures  on  the  acts,  snd 
personal  influence,  of  the  King.  This  inyiolability  has  been  carried  to  s 
ridiculous  length  in  France  ;  and,  speaking  of  such  extravagant  perversion 
of  a  good  principle,  M.  Caebel  said,  ^  In  England  those  who  pretend  to 
understand  the  Constitution,  shrug  up  their  shoulders  when  they  hear  of 
ours.  In  England,  the  principle  contended  for,  dispenses  the  Grown  from 
replying  to  a  judicial  accusation.  There  are  parties  in  England  who  admit 
no  more  than  that,  as  to  Royal  inviolability ;  but  on  its  side,  the  r^ 
power  has  the  good  sense  to  observe  an  absolute  neutrality,  and  to  keep 
within  the  limits  of  its  prerogative.  Here,  the  pyramid  is  reversed,  the 
King  is  the  chief  of  a  system.  It  is  the  Crown  seizing  upon  prerogativei 
which  do  not  belong  to  it.  Deplorable  agitations  have  been  the  result  of 
this." 
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Sach  is  the  consequenee  of  the  Kino  of  the  French  making  himself  the 
eeDtre  and  apex  of  a  system  :  bat  that  system  cannot  stand  many  snch 
shocks  as  this,  arising  out  of  intemperate  and  foolish  collision  with  the 
Preas.  Such  prosecntions  of  the  Press  may  one  day  produce  a  re-action  as 
terrible  and  instmctiTe,  as  the  ordannaueet  of  Chaales  X.  If  the 
**  Citizen  Kuro**  be  not  as  infatuated  as  some  of  his  Boubboh  predecessors, 
lie  will  take  warning  by  his  past  discomfitures.  If  he  be  not  as  destitute 
of  reflection,  as  he  is  regardless  of  all  political  principle,  he  will  avoid  those 
conflicts  of  the  Royal  power  with  the  great  engine  of  opinion,  in  which 
^eat  is  so  humiliating,  and  victory  itself  ruinous. 


Military  Flogging. — Conmer^s  Inquest. — Nov.  30,  1836. 

We  have  repeatedly  called  for  the  abolition  of  the  crael  and 
unnecessary  punishment  of  military  flogging.  Public  opinion 
W  echoed  our  sentiments  on  the  subject ;  but  the  united  efibrts 
of  the  Press,  and  the  public,  to  relieve  the  character  of  the  coun- 
try from  the  stain,  which  this  barbarous  practice  fastens  upon  it, 
^d  to  secure  the  substitution  of  some  mode  of  rational  correc- 
tion for  a  punishment  which  lacerates  the  body  and  brutalizes 
the  mind,  have  hitherto  boon  in  vain.  Humanity  is  still  out- 
rag^,  and  civilization  set  at  defiance,  by  the  spectacles  of  mili- 
tary torture  which  a  bigoted  attachment  to  the  nine-tailed  cat' 
and  the  halberds,  presents.  Why  should  military  power  be 
permitted  to  apply  that  instrument  of  man-degrading  torture, 
^d  sometimes  of  death,  to  the  back  of  the  British  soldier, 
^hich  British  mercy  has  indignantly  struck  from  the  hand  of 
the  owner  of  the  black  slave  \ 

The  public  are  already  informed  by  the  report  of  a  Coroner's 

uiqaest,  which  appeared  on  Saturday  in  this  and  other  Journals, 

that  an  unfortunate  man,  who  had  committed  some  offences 

against  military  subordination,  has  fallen  a  victim  to  the  conse- 

<inences  of  his  punishment,  which  induced  tetanus  and  death— 

the  words  of  the  verdict  returned  by  the  Coroner's  Jury  being,  that 

*'  Thonyjis  Bamsay  came  to  his  death  in  consequence  of  locked- 

jaw^  arising  from  the  punishment  received  in  pursuance  of  the 

sentence  of  a  Court-martial.'^'*     Thus,  the  sentence,  though  not 

intended  to  be  such,  has,  by  its  fatal  result,  been  in  effect  one 

of  capital  punishment  with  torture! 

o  2 


196  MILITARY    FLOiSGINO. 

This  is  not  the  first  time  that  we  have  had  to  comment  upon 
such  a  fatal  occurrence,  resulting  from  the  application  of  the  Bri- 
tish knout  to  the  naked  back  of  British  soldiers.    In  the  present 
instance,  it  is  true  that  the  unfortunate  man  did  not  receive  near 
so  many  lashes,  as  other  soldiers  have  received  and  yet  survived. 
But  we  need  not  say,  that  one  man  will  endure  twice  or  three 
times  the  number  of  lashes,  that  will  suffice  to  kill  another.  It 
appears  that  in  RarMatfi  case,  the  punishment  actually  inflicted 
was  short  of  the  quantity  allotted  by  the  sentence,  the  surgeon 
having  ordered  him  to  be  taken  from  the  halberds,  before  the 
drummers  had   completed  their  legally  prescribed  task.    It 
seems   that  the  deceased  had   been  sentenced  to  receive  150 
lashes,  but  was  taken  down  when  he  had  received  134.     It  also 
appears  that  four  drummers  were  employed  to  flog  him,  one 
relieving  the  other  at  every  twenty-five  strokes,  which  twenty- 
five  strokes  should  be  multiplied  by  nine,  to  give  the  number  of 
actual  stripes.     The  severity  of  the  flogging  thus  admmistered, 
fresh  and  fresh,  by  vigorous  arms,  may  be  inferred  from  the 
condition  of  the  body  when  examined  by  the  Jury,  which  is 
thus  described : — 

"  The  Jury  went  to  view  the  body,  which  was  lying  in  the  mili- 
tary hospital.  It  was  laid  on  the  back ;  but  the  Jury  ordered  it  to 
be  turned  over,  when  the  back  presented  an  appearance  that 
drew  forth  a  universal  burst  of  horror  from  the  Jurors.  It  was 
deeply  excoriated,  and  was  encrusted  with  matter  and  blood' 
The  Foreman  measured  with  a  rule  the  extent  of  the  wound, 
and  found  it  thirteen  inches  in  length,  extending  from  the  tip  of 
one  shoulder  to  the  other.'**     »     ♦     * 

We  do  not  wonder  that  such  a  mode  of  punishment  has  the 
eflfect  of  indurating  the  feelings  of  those  who  have  to  administer, 
and  those  who  witness  it — the  wonder  would  be,  if  it  did  not* 
*  *  *  Our  object  is,  to  obtain  such  a  reform  of  the  military 
penal  code,  as  will  take  from  Courts-martial  the  power  of  the 
lash  altogether,  and  oblige  them  to  use  rational  and  reformatory 
punishments,  in  place  of  that  implement  of  bodily  torture  and 
mental  degradation.     *     »     * 
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Hone- Guards  Order y  as  to  dispersing  Mobs. — June  16,  183o. 

*  »  #  The  people,  properly  so  called,  do  not,  we  are  sure, 
make  conimon  cause  with  the  rabble  whose  actions  would  disgrace 
any  cause — ^and  on  behalf  of  the  people,  we  cannot  avoid  drawing 
public  attention  to  a  statement  made  by  Captain  Manning  in 
Ws  evidence  [regarding  a  late  riot]  to  the  following  effect : — 
*^  There  is  a  recent  order  from  the  Horse-Guards,  that  when- 
ever the  soldiers  fire,  they  must  load  noith  hall  cartridge^  and 
fire  at  the  people!^  This  we  must  designate,  and  we  care  not 
who  may  be  offended  by  it,  as  a  cruel  and  sanguinary  order — 
2U1  order  also  quite  unnecessary,  in  our  opinion,  for  the  pacifi- 
cation of  a  turbulent  mob— an  order  worse  than  unnecessary,  for, 
if  acted  upon,  it  must  lead  to  the  sacrifice  of  innocent  life ; 
Waose  it  gives  no  notice,  and  affords  no  time  for  persons 
casually  present  in  a  crowd,  or  passengers  going  about  their 
erdinary  business,  to  get  out  of  the  way.  »  ♦  ♦  The  boys 
who  were  wounded  by  the  musketry  at  Wolverhampton,  appear 
to  have  had  no  participation  in  the  riot,  which  caused  the  inter- 
ference of  the  military. 

The  reading  of  the  Biot  Act,  when  a  great  crowd  has  assem- 
bled and  when  the  uproar  is  great,  can  be  knoton  only  to  a  com- 
p(irative  few ;  but  firing  with  blank  cartridge,  or  firing  over  the 
beads  of  the  multitude,  is  a  warning  that  all  but  the  utterly 
<leaf  must  hear,  and  give  notice  to  all  who  are  merely  curious 
spectators — ^to  all  passengers  in  that  quarter,  and  to  all  whose 
object  is  not  mischief,  to  get  out  of  the  way. 

We  hope  that,  upon  consideration,  this  inhuman  order  from 

the  Horse-Guards  will  be  recalled.     We  know  that  it  was  some 

time  ago  alluded  to  in  parliament  with  deserved  reprobation, 

^Dd  we  really  thought  it  was  recalled.     Whoever  devised  it — 

whether  whig  or  tory  chief — must  have  a  very  depraved  taste 

fer  degrading  the  character  of  the  soldier,  into  that  of  the 

executioner.    Why,   a  true  British   soldier  would   order  his 

troops  to  fire  over  the  heads  of  a  band  of  New  Zealand  savages 

in  the  first  instance,  rather  than  pour  the  volleyed  death  into 

the  misguided  crowd,  without  trying  to  frighten  and  disperse 

them   by  warning  of  military  execution.     How   much  more 
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ought  such  ft  course  to  be  pnrsned  irith  Englishineii — how- 
ever violent  may  hftve  been  their  conduct — ^for,  aa  oountiyiaeD 
and  fellow-Bubjects,   it  is  most  revolting  and  unnatural  to 
pour  out  their  blood  upon  the  land  by  the  sword  of  militaij 
slaughter,  without  resorting  to  every  possible  means,  in  the  first 
instance,  of  gaining  them  back  to  the  authority  of  reason  and 
the  laws.     •     •     • 


Temperance  Societies— Memben  of  Parliament. — Auff.  7, 1834. 

*  *     ^    A  sad  people  and  a  merry  House  of  Gommoitf 
may  be  thought  by  some  to  be  no  auspicious  sign  of  the  times; 
but  of  all  subjects   of  legislative  merriment,  we  know  none 
more  melancholy  than  the  consideration  of  the  deplorable  con* 
sequences  of  the  prevailing  vice  of  drunkenness,  and  the  best 
mode  of  eradicating  that  baneful  habit  from  the  community. 
We  should  have  thought  it  impossible  that  any  sober  legislator, 
when  called  upon  to  devise  some  mode  of  stopping  up  the  great 
source  of  crime  and  pauperism  in  this  country — the  intem- 
perate devotion  to  ardent  spirits — we  should  have  thought  it 
impossible,  we  say,  that  any  sober  legislator,  when  called  npou 
to  suggest  some  means  of  staying  this  pestilence  in  the  land, 
could  make  it  the  subject  of  a  sorry  jest ! — but  we  stand  cor* 
rected— our  legislators   can   be  sober  when  they   treat  die 
lamentable  vice  of  drunkenness,  as  a  matter  of  ridicule.    Bat 
admitting  their  sobriety,  what  can  we  say  of  the  qualities  of 
mind  and  heart  which  they  bring  to  the  work  of  legislation! 

#  •  •  xhe  grave  and  decorous  treatment  of  the  subject 
in  the  legislature,  might  of  itself  do  much  good,  by  awakening 
reflection  in  the  minds  of  many  of  those,  who  have  not  yet 
reached  the  last  stage  of  degraded  subjection  to  the  power  of 
strong  drink ;  but  when  this  fatal  passion,  so  withering  to  the 
morals  of  the  people — so  destructive  of  domestic  comfort—so 
fruitful  in  misery  and  crime — is  made  a  topic  of  levity  and 
laughter  in  the  House  of  Commons,  the  moral  consequences 
must  be  bad,  and  drunkards  must  become  less  ashamed  than 
ever,  of  the  habit  that  subverts  the  reason.     •     ♦     ♦ 

The  Brockites  [in  Ireland]  are  stimulated  to  their  work  of 
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Doctomal   oatrage,   burning,   and   assassination,   by  whisky, 
which  maddens  the  heart  and  fires  the  brain.     And  so  in  this 
coontiy,  at  least  three-foarths  of  the  crimes  of  violence  and 
blood — the  crimes  over  which  the  terrors  of  the  gallows  are 
SQspended — emanate  from  the  diabolical  inspiration  of  ardent 
spirits.    Is  U  not  a  task  mare  toorthy  of  an  enlightened  and 
Okrutian  Legislature  to  prevent  those  crimes^  by  removing  their 
^use,  than  to  brutalize  the  people  still  further  by  executions — 
which,  although    they   exterminate   the  ofiender,   leave  the 
offence  always  growing  and  ripening  into  a  luxuriant  crop, 
^t  the  scythe  of  death  again  mows  down,  only  to  shoot  up, 
once  more,  in  greater  abundance  ?     When  we  see  these  things 
"-when  we  look  around  and  behold  the  masses  of  misery, 
paoperism,  and  debasement  which  gin-drinking,  and  the  tip- 
pling of  the  beer-shop  create,   we   cannot  but   regard  those 
persons  who  exert  themselves — either  by  Temperance  Societies 
or  by  raising  discussions  in   parliament — ^to   extirpate  this 
dreadful  vice,   as   patriots  who   look  for  other  than  selfish 
Iriiunphs — ^as  benefactors  to  their  country  and  the  human  race. 
We  have  enough  of  impostors  seeking  their  own  ends,  under 
the  name  of  political  reformers ;  but  to  the  advocates  of  social 
reform,  no  loaves  and  fishes  of  the  State  are  offered.     They  are 
oonsequently  fewer  and  more  sincere ;  and  of  all  sorts  0/ social 
^rfmn  the  most  beneficial  to  society  toould  be  the  eradication  of 
^  fascinating  vice^  which  bows  the  strength  of  man  to  the 
doat — unseats  his  reason — ^inflames  his  passions — and  extin- 
9^^Aes  in  his  degraded  mind  all  moral  perceptions^  and  all 
regard  for  the  decencies  of  life. 


Defence  by  Counsel— Mr.  Ew art's  Bill. — June  25, 1836. 

The  success  of  the  Bill  [of  Mr.  Ewart]  to  enable  prisoners 
charged  with  felony  to  make  their  full  defence  by  Counsel,  now 
leems  to  be  placed  beyond  a  doubt — such  a  cause,  taken  under 
he  protection  of  the  splendid  talents  of  Lord  Ltndhurst, 
annot  fail  to  be  triumphant.  On  the  anticipated  result  of  the 
foble  and  Learned  Lord's  advocacy,  we  may  congratulate  the 
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to  the  improyement  of  the  administration  of 
An  anomaly,  cruel  in  principle  and  barbarous  in  origin, 
remoTed  from  the  practice  of  our  criminal  system  ;  and 
liberty,  in  questions  chiefly  affecting  the  poor,  will  n< 
be  deprived  of  the  |m>tection  which  is  thrown  round  ] 
by  the  precautionary  wisdom  of  British  law. 

The  admirable  exposition  which  Lord  Ltndhubst 
his  speech  in  the  House  of  Lords,  of  the  past  and  presi 
of  the  law  as  to  prisoners  chai^ged  with  felony,  makes  it 
for  us  to  enter  at  any  great  length  into  the  questioi 
especially  as  we  have  on  former  occasions,  during  the  si 
years  in  which  we  haye  adrocated  this  measure,  taken 
pains  to  set  the  public  mind  right  upon  this  subje< 
have  we  spoken  as  theorists  on  this,  or  any  other  bran< 
system  of  criminal  jurisprudence,  the  reform  of  which 
pressed  on  the  attention  of  the  legislature  and  the  cc 
we  have  closely  observed  the  practical  working  of  the 
We  have,  we  trust,  temperately,  but,  at  the  same  tii 
lessly,  exposed  its  defects,  whether  of  principle  or  praci 
now  we  have  the  satisfiEM^ion  to  say,  that  of  the  many  ii 
improvements  which  we  have  recommended,  a  cod 
number  have  become  law ;  and  the  rest  are  in  assured 
ment  towards  final  success. 

The  speech  of  Lord  Ltndhubst  made  a  powerful  in 
on  the  House,  where  so  forcible  and  lucid  an  expositi< 
absurd  and  cruel  anomaly  which  the  Prisoners^  Count 
intended  to  remove,  was  never  before  given. +     Wc 

[t  Lord  Brougham's  sentiments  on  the  same  subject  may  be  inl 
the  following  passage,  extracted  from  an  article  in  the  Edinburgh  j 
1826. — *  There  is  a  Judge  now  upon  the  Bench  who  never  tool 
'  lifeof  a  fellow-creature,  without  shutting  himself  up  alone,  and 
'  most  profound  attention  to  every  circumstance  of  the  case !  and 
'  act  he  always  premises  with  his  own  beautiful  prayer  to  God,  t 
'  enlighten  him  with  his  Divine  Spirit  in  the  exercise  of  this  t 
'  vilege  !  Now  would  it  not  be  an  immense  satisfaction  to  this  : 
'  honourable  magistrate,  to  be  sure  that  every  witness  on  the 
'  prisoner  had  been  heard,  and  that  every  argument  that  could  1 
*  his  favour  had  been  brought  forward  by  a  man  whose  duty  it 
'  only  on  one  side  of  the  question,  and  whose  interest  and  repnt 
'  thoroughly  embarked  in  this  partial  exertion  !    If  a  Judge 


LOROa   LTNDHURST,    BROUGHAM,    DBNMAN,    &C.  201 

ahow  how  the  practice,  in  regard  to  prisoners  triable  for  felony 
had  been  soilened  down  from  its  first  unmitigated  injustice, 
when  neither  witnesses  could  be  examined  nor  Counsel  em- 
ployed— even  to  take  points  of  law — for  the  prisoner,  to  its  pre- 
sent qualified  injustice,  when  an  enactment  that  would  allow 
the  prisoner  to  address  the  Jury  on  the  evidence  by  his  Counsel, 

would  sweep  away  ^^the  last  relic  of  a  barbarous  system.'*^ 
•   t    ♦ 


The  game  continued. — July  18,  1836. 

It  is  unnecessary  for  us  to  say,  how  much  we  rejoice  in  the 
Buccess  which  has  attended  the  Prisoner'^s  Counsel  Bill,  because, 
we  have  advocated  its  principles  so  long  and  urged  its  adoption 
by  the  legislature  so  frequently,  that  the  public  must  be  aware 
the  triumph  of  that  principle,  which  is  now  secure,  is  to  us  a 
source  of  no  common  gratification.  We  say,  the  principle :  for 
we  do  not  approve  of  the  alteration  in  details  which  the  Bill  has 
Undergone,  more  especially  that  which  gives  to  the  prosecutor'^s 
Counsel  the  advantage  of  two  speeches— to  one  for  the  prisoner, 
ui  cases  wherein  evidence  is  adduced  for  the  defence.  We  prefer 
the  Scottish  system,  as  the  more  reasonable  and  just,  according 
to  which,  the  whole  of  the  evidence  for  the  prosecution  is  first 
presented  to  the  Court  and  Jury — then  the  evidence  for  the  pri- 
soner— next  the  speech  of  prosecutor's  Counsel,  and,  lastly — the 

'ftt  the  truth  after  these  instruments  of  investigation  are  used,  his  failure 
'must  be  attributed  to  the  limited  powers  of  man — not  to  the  want  of  good 
'inclination.  We  are  surprised  that  such  a  measure  does  not  come  into 
'parliament  with  the  strong  recommendation  of  the  Judges. — It  is  surely 
'better  to  be  a  day  longer  on  the  circuit,  than  to  murder  rapidly  in  ermine.' 
(p.  86.) 

Nor  should  the  opinions  of  other  eminent  lawyers  be  overlooked.    Both 
Mr.  (now  Lord  Chief  Justice)  Dekmak,  and  Mr.  Scarlett  (now  Lord 
Abhtger)  in  1826,  when  members  of  the  Lower  House,  used  their  endea- 
vours to  attain  the  object  accomplished  by  Mr.  Ewart*s  BiU  in  1836.  The 
latter,  Mr.  Scarlett,  is  reported  to  have  said,  ^  I  have  myself  often  seen 
persons  I  thought  innocent — eonmeUd,  and  the  guiUy — eteapt,  for  want  of  some 
acute  and  intelligent  Counsel  to  show  the  bearingi  of  the  different  circum- 
stances on  the  conduct  and  situation  of  the  prisoner."    The  exertions,  too, 
of  Mr.  Horace  Twiss,  in  parliament  (1826  and  1835),  and  those  of  Sir 
Frederick  Pollock,  should  never  be  forgotten.— £d.] 
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speech  of  prisoner's  Comisel  upon  the  whole  case :  thiu  the 
balance  of  jostice  is  held  exactly  even — as  to  advocacy;  vhile 
the  prisoner's  Coansel,  as  is  bat  just  to  the  party  accused,  has 
the  last  word.     •     •     ♦ 

We  trust  the  Duke  of  Richmond  will  persevere  in  his  inteii' 
tion  of  moving,  that  the  daose  which  provided  that  copies 
of  the  depositions  shoald  be  famished  to  the  prisoner  before 
trial,  shall  be  re-inserted.  Every  prosecutor  should  be  able  to 
prove  his  case  by  its  own  strength,  and  not  by  undue  advantages 
taken  of  the  prisoner ;  and  we  say  undue  advantages  are  giren 
to  the  prosecator  by  a  system  which  denies  to  the  accused  ao 
inspection  of  the  indictment,  and  a  copy  of  the  depositions 
before  trial.  We  argue  not  on  behalf  of  one  party  or  the  other, 
but  in  support  of  the  principles  of  equal  and  impartial  jofltice. 
It  is  only  when  the  provisions  of  a  law  are  just,  that  we  can 
recognise  it  as  the  work  of  a  wise  legislature. 


1^  Work-house  Poor  no  longer  to  attend  a  ptiblie  Place  of 

Worship.— June  22,  1836. 

The  Poor-Law  Commissioners  have,  in  the  plenitude  of 
their  power  and  wisdom,  officially  announced  a  decision  iha^ 
the  inmates  of  work-houses  shall  not  in  future  be  allowed  Uf 
attend  Divine  Worship  at  their  parish  churches ;  nor,  of  course, 
at  any  of  the  Dissenting  Chapels,  to  which  they  may  in  their 
days  of  liberty  have  been  attached.  In  justice  to  the  Com- 
missioners, as  well  as  to  the  importance  of  the  subject,  we 
insert  in  another  column  their  letter  containing  this  extraor- 
dinary decision ;  and  are  curious  to  see  how  the  matter  will 
be  treated  when  it  comes  before  parliament,  as  it  eventually 
must,  by  the  authors  of  this  oppressive  measure — a  measure 
which  converts  poverty  into  crime :  but  which  "  works  so  well" 
in  the  eyes  of  those  to  whom  money  is  the  sole  idol,  regardless 
of  the  freedom,  the  happiness,  and  (if  this  step  be  assented  to) 
the  eternal  welfare  of  those  for  whose  salvation  the  Qt)spel  was 
first  preached. 

We  by  no  means  lose  sight  of  the  alternative  which  th& 
Commissioners  propose,  viz.,  that  of  appointing  a  chaplain  t<^ 
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each  work-house — not  that  we  remember  that  a  chapel  forms 
ID7  part  of  the  ground  plans,  which  the  Commissioners  have 
aonexed  to  their  first  annual  report.  Considering  the  number 
of  sick  and  aged  which  must  of  necessity  be  inmates  of  work- 
houses, as  well  as  the  salutary  influence  of  religious  habits  and 
instniction  upon  all,  we  see  no  objection  to,  but  rather  great 
adrantage  to  be  derived  from,  such  appointments.  But  we 
never  yet  heard  that  family  prayer  superseded  the  necessity  of 
public  worship  ;  or,  that  in  a  country  professing  Christianity, 
the  only  place  where  ^^  rich  and  poor  meet  together^  in  presence 
of  their  common  Makeb,  can  with  any  colour  of  propriety  be 
closed  upon  a  great  portion  of  the  latter. 

Next  to  its  unchristian,  and  therefore  irreligious  tendency, 
this  proclamation  from  the  poor-law  sages  is  reprehensible,  as 
openly  avowing  their  intention  of  converting  work-houses  into 
prisons,  and  a  determination  to  ''  render  these  asylums  less 
eligible  than  the  dwellings  of  the  independent  labourer,  or  of 
those  who  by  industry  and  forethought  may  secure  to  them- 
Belves  a  provision  for  their  old  age.*^'  But  are  all  the  inmates 
of  work-houses  such  persons  as  are  here  described!  Is  there 
really  no  unawndable  poverty  or  misfortune  ?  None  reduced 
to  beggary,  but  by  their  (ywn  fault !  Might  all  have  been  rich 
or  **  independent^  if  they  chose  to  be  so !  Let  every  one's 
^^perience  answer  these  questions.  Let  the  hospitals,  and 
other  boundless  charities  of  this  still  Christian  country,  answer 
them. 

We  are  no  advocates  for  the  lazy  or  profligate  labourer,  who 
^ight  obtain  employment,  if  he  pleased — though  even  such 
persons  should  not  be  allowed  to  starve.  We  are  fully  prepared 
^  ^mit  that  to  such,  and  to  such  only,  work-houses  should  be 
niade  "  places  of  little  ease."  If  such  persons  formed  the 
^jority,  still  that  would  furnish  no  adequate  excuse  for  the 
iiinocent  being  blended  with  the  guilty.  But  they  do  not,  and, 
therefore,  an  anathema  which  subjects  the  many  who,  from  age, 
^<^biess,  and  misfortune,  are  forced  into  work-houses,  to  the 
^Qie  privations  and  torments  as  are  held  out  to  punish  and 
^eter  a  small  minority,  is  a  refinement  of  cruel  injustice  which 
^one  but  the  sour  mind  of  a  cold,  calculating  doctrinaire  can 
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for  a  moment  be  brought  to  sanction.  We  say  then  to  the 
Poor- Law  Commissioners,  and  to  the  Government  and  Parlia- 
ment under  which  they  act,  **  Discriminate, — treat  the  profli- 
gate with  deserving  rigour;  but  let  not  the  truly  virtuous, 
deserving  poor  share  the  same  fate.  To  them  the  portals  of 
Heaven  itself  are  open ;  and  an  all-seeing  ete  is  constantly 
watching  over  their  fate  and  treatment  upon  earth.""  We 
would  add,  emphatically,  that  no  country  can  hope  to  prosper 
where  the  poor  are  treated  with  harshness  or  injustice. 


New  Poor-Lato-- Petition  from  Pettoorth. — July  30,  1836. 

Tub  recent  order  of  the  Poor- Law  Commissioners,  prohibit- 
ing all  out-door  relief  to  able-bodied  labourers,  under  any  cir- 
cumstances, does  not  surprise  us,  though  it  is  well  calculated 
to  shock  and  revolt  the  feeling  of  a  Christian  community.  On 
this  subject  the  petition  from  Petworth,  signed  by  Clergymen, 
Magistrates,  occupiers  of  land,  and  others,  which  was  presented 
in  the  House  of  Commons  by  the  Hon.  Member  for  Berkshire, 
only  speaks  the  sentiments  of  all,  whose  hearts  are  not  most 
**  philosophically''^  hardened  to  the  sufferings  of  humanity. 

Mr.  Walter  deserves  well  of  the  country  for  bringing  this 
subject  under  the  notice  of  the  House  of  Commons,  and  advo- 
cating the  cause  of  the  poor  with  a  determination  and  perse- 
verance worthy  of  so  good  a  cause.     #     #     • 

The  following  passages  of  the  Petworth  petition  merit  the 
most  serious  attention  of  the  public : — 

**  The  petitioners  submit  to  the  House  that  an  order,  recently  issaed  hy 
the  Poor-Law  Commissioners,  forbidding  any  out-door  rtUef  tduUeter  to  be 
given  to  the  families  of  able-bodied  labourers,  is  neither  just  nor  humane. 
The  petitioners  beg  to  state  that  they  are  acquainted  with  many  instances 
in  which  the  labouring  man,  earning,  upon  an  average  of  the  whole  year,lea 
than  2s.  per  day,  is  called  upon  by  this  order  to  support  a  family  of  from  six 
to  ten  children,  all  of  tender  age ;  and  the  petitioners  are  perfectly  aware  of 
the  impossibility  of  his  doing  so:  that  by  the  order  in  question  the  only  alter 
native  offered,  is  to  take  parents  with  their  children  into  the  workhouse, 
where  the  hu^nd  and  wife  are  to  be  teparaUdfrom  each  other,  and  from  their  chil- 
dren; where  the  degree  of  confinement  and  discipline  differs  little  from  those 
of  a  priton,  and  to  the  honest  and  industrious  labourer  is  equally  loathsome 
and  degrading." 
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For  such  a  state  of  things  we  blame  not  the  Commissioners 
60  much  as  we  do  the  *^  Reformed ''''  Parliament,  which  placed 
that  power  in  their  hands,  and  gave  them  an  arbitrary  dis- 
cretion worthy  the  meridian  of  Turkey.  [See  pp.  114,  147, 
149, 152.]  Can  the  public  peruse  the  following  extract,  without 
a  strong  feeling  of  indignation  against  the  authors  of  the 
Poor-Law  Amendment  Act  ? 

**  The  petitioners  beg  to  state  to  the  House,  that  the  Guardians  of  the  Pet- 
worth  and  several  Sussex  Unions,  have  sent  strongmemorials  to  the  Board  of 
Poor-Law  Commissioners,  calling  their  attention  to  the  harshness  and  extreme 
injustice  of  an  order,  the  effect  of  which  is — to  inflict  upon  the  industrious  and 
deserving  poor  man  a  punishment,  more  severe  than  that  with  which  many 
felonies  are  visited — to  destroy  all  his  domestic  comfort,  by  compelling  him  to 
quit  his  cottage 'and  separate  from  his  family —and  to  take  from  him  all  those 
local  attachments,  and  annihilate  all  those  feelings  which  have  hitherto  been 
his  pride  as  well  as  his  solace,  and  helped  to  render  a  life  of  toil  endurable : 
that  the  guardians  have  earnestly  requested  to  be  permitted  to  take  into 
the  workhouse  such  a  proportion  of  the  children  belonging  to  large  families 
as  should  seem  to  them  expedient  according  to  the  peculiar  circumstances  of 
each  particular  case,  and  that  this  their  request  has  been  met  by  an  absolute 
refusal  from  the  Board,  and  a  positive  injunction  to  act  up  to  the  extreme 
letter  of  the  original  order ;  and,  should  such  be  the  case,  the  petitioners 
cannot  refrain  from  calling  the  attention  of  the  House  to  the  heart-rending 
•cene  of  an  honest  and  industrious  labourer— with  no  other  crimes  on  his 
head  than  those  of  poverty,  and  of  being  the  father  of  a  large  helpless  family — 
shut  up  in  a  workhouse,  divided  from  all  that  is  dear  to  him,  when  compared 
with  the  joyous  comfort,  (which  the  petitioners,  and,  no  doubt,  the  Members 
of  the  House  have  often  with  delight  contemplated)  of  the  honest  and 
industrious  labourer,  after  the  toil  of  the  day,  sitting  at  his  cottage  door, 
with  his  children,  as  dear  to  him  as  those  of  his  superiors  are  to  them, 
playing  around  him,  or  sitting  on  his  knee.  The  petitioners  beg  to  state, 
that  all  whose  names  are  subscribed  are  assessed  to  poor  rates,  and  some 
of  them  to  a  very  considerable  amount ;  that  they  have  severely  felt  the 
pressure  which  of  late  years  has  been  caused  by  their  great  increase,  and 
that  they  are  deeply  interested  in  their  diminution,  but  wish  not  to  see  that 
diminution  brought  about  by  a  system  of  injustice  and  oppression.'* 

Our  original  objection  to  the  Malthusian  Act  was  mainly 
founded  on  the  principle,  that  it  treated  poverty  as  a  crime,  and 
made  destitution  synonymous  with  guilt.  In  proportion  as  this 
law  developes  itself  in  practice,  the  vicious  principle  which  it 
involvefl  becomes  more  apparent ;  and  the  natural  consequence 
is,  that  the  more  experience  the  public  have  of  the  application 
of  the  law,  the  more  resistance  will  it  meet  with  from  public 
opinion.     •     #     # 
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On  ik$  prmmU  Connexion  between  PoKtiee  and  Liierature.— 

Written  in  1820. 

It  18  a  bad  sign  of  the  times  when  a  book  cannot  be  praised 
or  condemned,  until  it  is  ascertained  what  political  creed  the 
author  has  at  any  time  avowed.  Yet  soch  is  the  melancholj 
depravity  of  the  criticism  of  the  present  day,  that  literary 
opinion  is  lost  in  the  exasperation  of  political  conflict.  NotluDg 
can  be  more  injurious  to  the  progress  of  good  taste — ^nothing 
more  destructive  to  the  bland  and  civilizing  power  of  letters, 
than  this  unlucky  conjunction  of  implacable  party-feeling  with 
the  generous  exertions  of  the  intellect.  It  draws  a  film  oyer 
the  eyes  of  criticism,  opaque  enough  to  make  all  objects  appear 
discoloured  or  distorted ;  ^^  so  thick  a  drop  serene  hath 
quenched  their  orbs,  or  dim  suffusion  veiled.^ 

It  may  be  said,  in  a  nation  like  England,  so  balanced  upon 
a  system  of  conflicting  powers  in  its  government,  and  so 
tenacious  of  freedom  and  law  as  is  its  spirit,  that  political  fed- 
ings  naturally  mingle  themselves  with  most  of  the  exertions  of 
the  mind ;  and  that  men  of  the  greatest  literary  acquirements 
must  cease  to  be  members  of  such  a  state,  or  continue  to  be 
influenced  by  those  opinions  upon  civil  polity  which  are  in 
exercise  and  discussion  on  every  side  of  them.  But  surely 
the  Roman  republic  was,  in  its  most  mental  days,  as  full  of 
the  noise  and  excitement  of  civil  contention,  and  as  disturbed 
by  real,  vigorous,  incessant,  political  warfare,  as  England  is — 
or  ever  has  been :  yet  works  of  literature  were  not  there  esti- 
mated by  the  standard  of  vulgar  prejudices,  or  courtly  proscrip- 
tion. There  was  an  enlightened  dominion  exercised  over 
letters,  by  that  paramount  good  taste  which  was  founded  upon 
principles  of  moral  grandeur,  and  corrected  by  finished  cdti- 
vation.  Hence  Tully  in  his  study  is  not  Tully  in  the  senate- 
house  :  when  he  speaks  of  the  literature  of  his  contemporaries, 
he  does  not  approve  or  condemn  in  reference  to  the  part,  which 
he  has  himself  taken  in  public  affairs :  he  only  considers  whe- 
ther the  writers  had  earned  immortaUty  by  something  more 
decisive  of  their  claims  than  an  enrolment  in  the  ranks  of  one 
party  or  another ;  and  upon  merit  exclusively  intellectual,  he 
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passed  that  sentence  to  which  time  has  affixed  the  seal  of  its 
confinnation.  How  woald  the  exercise  of  the  great  powers  of 
even  a  Quintilian,  or  a  Longinus,  have  incurred  the  suspicion 
of  afiber-ages,  if  it  were  observable  that  their  critical  opinions 
were  tinged  with  the  vice  of  party  spirit,  instead  of  being  the 
pure  emanation  of  the  intellect !  But  their  view  was  so 
undisturbed  by  passion — so  clear  and  piercing,  from  the  sere- 
nity of  the  mind^s  temperament — that  their  decrees  not  only 
fixed  the  value  of  literature  in  their  own  day,  but  are  also 
capable  of  giving  the  law  of  right  opinion  to  all  posterity. 
Thon^h  we  despair  of  ever  seeing  rivalled  the  vast  powers,  and 
JQst  and  beautiful  application  of  great  erudition  to  subjects 
of  taste,  which  distinguish  those  immortal  critics,  yet  the  candid 
and  comprehensive  view  which  they  took  of  the  subjects  they 
discussed,  may  and  ought  to  be  emulated. 

Perhaps  there  never  existed  a  critic,  who  contributed   to 
render  a  different  line  of  conduct  more  popular  among  us,  than 
Br.  Johnson.  Arrogating  to  himself,  as  he  did,  the  eloquence  of 
TqIIj,  the  learning  of  Quintilian,  and  the  originality  of  Lon- 
ginus, he  was  egregiously  deficient   in  what  constituted  the 
true  splendour  of  their  character— simplicity  and  elegance  of 
inind.    The  Doctor's  intellect  was  more  stubborn  than  strong ; 
m  infallibility  was  an  assumption  of  his  prejudices  belied ; 
^d  although  possessing  a  great  deal  of  knowledge,  there  were 
^nlgar  traits  in  his   moral  constitution,  which  no  power  of 
^ueation  could  polish,  nor  genius  itself  deprive  of  original 
S^ossness.     Hence  the  virulent  asperity  of  political  prejudice, 
^Uch  mixed  itself  up  with  all  his  opinions  on  works  of  taste 
^d  imagination.     Hence  his  denunciations,  very  often  coarse, 
^ways  dogmatical,  poured  out  upon  the  most  classic  and  sub- 
line memories  that  have  graced  and  elevated  the  history  of 
our  refinement.     Hence  the  variableness  of  his  opinions  where 
tiey  ought  to  have  been  fixed,  and  their  immutability  where 
they  ought  not  to  have  been  permanent.     Hence  his  coldness 
where  imagination  ought  to  have  warmed  him,  and  his  passion 
where  a  dignified  reflection  should  have  kept  him  calm.     Yet 
^his  critic,  so  vain,  so  arrogant,  so  prejudiced,  so  susceptible  of 
little  feelings,  so  impracticable  to  great  impressions — tyrannous 
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as  a  giant,  and  wayward  as  a  child — ^became  popular  for  those 
defects  which  disqualified  him  for  being  just ;  and  accordingly 
has  the  honour  of  being  considered  the  founder  of  a  sect.  He 
had,  however,  talents  which  he  could  not,  along  with  his  illibe- 
rality  of  sentiment,  leave  to  his  disciples.  They  have  caught 
the  spirit  of  his  passions,  but  not  that  of  his  intellect ;  and 
they  are,  accordingly,  but  pigmies  fretting  in  imitation  of  the 
giant''s  ferocity.  They  think  that  power  consists  in  virulence; 
strength,  in  a  coarse  mode  of  expressing  it ;  and  are  prag- 
matical and  captious,  as  people  usually  are  who  are  opiniative 
and  superficial.  Among  this  class  of  critics  there  is  no  real 
love  for  literature,  no  genuine  affection  for  truth ;  they  are 
also  very  impatient  of  inquiry ; — as  if  to  be  authoritative,  they 
must  appear  to  speak  from  intuitive  decision. 

But  if  works  of  genius  were  not  to  be  exempt  from  the- 
operation  of  the  vulgar  prejudices  to  which  the  political  opinions^ 
of  their  authors  are  amenable,  we  should  have  nothing:  Up 
admire  and  love  in  all  that  is  great  and  beautiful  in  the  whole 
range  of  Poetry,  Eloquence,  or  even  the  Ai*ts  and  Sciences. 
The  Infidel  would  not  believe  in  Newton's  Astronomical  Dis- 
coveries, because  Newton  was  a  Christian ;  and  the  Christian 
would    deny  Hume's  wit  and  philosophical  talent,   because 
Hume  was  not  a  believer.     Who  would  be  alive  to  Milton's 
fire,  but  the  stem  republican !     Who  would  enjoy  Butler's 
humour,  but  the  accomplished  cavalier !     Thus  one  set  of  poli- 
ticians would  blot  out  half  the  glory  of  England,  and  another 
set  would  extingubh  the  remainder :  so  that  the  foreigner,  who 
read  the  criticisms  on  both  sides,  and  believed  both,  would 
infallibly  say  to  himself,  *'  I  find  England  has  never  produced 
a  great  man.*'* 

Whoever  gives  a  new  pleasure  to  the  mind,  is  a  benefactor 
to  the  human  race.  Whoever  kindles  in  our  hearts  sensations 
which  they  can  never  have  from  the  cold  realities  of  life- 
leading  us  into  the  joyous  fields  of  imagination — making  us 
familiar  with  the  images  of  an  intellectual  and  beautiful  creation 
— melting  us  to  tenderness — raising  us  to  sublime  emotion — or 
by  power  of  gloomier  enactment,  "  wooing  terror  to  delight 
us  ;*'  him  we  call  a  poet,  and  we  care  not  what  form  he  b^rs 
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ftznong  the  crowd  of  vulgar  men — what  path  he  takes  in  his 
earthly  intercoarse :  we  look  upon  him  in  his  glorious  moments, 
when  upon  the  wings  of  genius  he  soars  in  the  brightness  of 
some  high  inspiration,  and  we  give  him  the  homage  of  our 
deep,  heartfelt,  and  delighted  praise. — Such  is  our  feeling, 
though  not  so  high  in  the  degree,  towards  other  original  minds 
in  Literature  and  the  Liberal  Arts.  When  we  hear  it  stated,  that 
sack  a  poet,  historian,  orator,  or  artist  is  of  such  a  political 
opinion,  and  therefore  we  should  be  cautious  what  we  say 
^ut  him, — ^we  bring  to  mind  the  philosophical  answer  of  the 
Boman  Pontiff  to  some  such  sagacious  monitor,  who,  having 
infonned  him  that  an  artist  whom  he  patronised  was  a  pro- 
testant,  replied  that,  "  painting  was  of  no  religion."*"*  So  do  we 
saj  of  all  genius  ;  it  is  of  no  peculiar  sect  of  religion  or  poli- 
tics—of  no  country— of  no  perishable  distinction — it  is  sepa- 
rate from  every  thing  low,  illiberal,  and  confined — it  is 
unmortal  and  universal ;  and  wherever  it  appears,  we  look  up 
to  it  with  a  feeling  somewhat  similar  to  that  with  which  we 
should  view  a  majestic  mountain,  or  the  starry  firmament. 
We  disconnect  it  from  all  vulgar  circumstances,  from  all 
common  humanity,  and  give  it  no  calculating  admiration. 


"  Jobbing^  Legislation, — June  10,  1836. 

*  *  *  To  have  an  independent  body  of  men,  like  the  Lords, 

^  protect  the  public  interest — ay,  and  private  interests  too — 

from  the  consequences  of  jobbing  legislation,  is  an  advantage 

^iiich  would  be  better  understood  by  the  country  than  it  is, 

if  the  functions  of  the  House  of  Lords  were  to  be  suspended  for 

ft  single  session.     We  do  not  wonder  that  venal  and  jobbing 

''patriots^'  wish  to  get  rid  of  that  branch  of  the  legislature, 

or  to  render  it  dependent  upon  the  Commons.     If  that  could 

be  effected — if  the  House  of  Lords  could  be  abolished,  or  its 

independence  crushed — ^if  the  gross  jobs  of  needy  and  venal 

Je^lators  could  not  be  controlled  in  another  place,  then,  indeed 

^  Detection  her  taper  would  quench  to  a  spark, 
And  jobber  meet  jobber  and  cheat  in  the  dark.*' 


210  *' "" 
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It  is  not  many  years  ago  that  the  most  shameless  and  noto* 
rioQs  traffic  was  carried  on  in  Committees  of  the  House  of 
Commons — ^in  joint-stock  babbles.    Against  the  disgraceful  pro- 
ceedings of  the  democratic  branch  of  the  legislature  at  that 
time,  the  House  of  Lords  made  a  noble  stand.     It  is  in  the 
perfect  independence  of  that  body,  that  its  usefulness  consists: 
take  that  away,  and  it  becomes  utterly  valueless  to  any  prac- 
tical purpose.     We  hope  such  a  curse  will  never  be  inflicted  in 
this  country,  as  a  Chamber  of  Peers  like  that  which  Louis 
Philip  wields — the  tame  and  servile  instruments  of  the  citizen- 
Despot's  will,  a  needy,  corrupt,  and  profligate  body — used  in  a 
legislative  capacity,  to  give  the  colour  of  law  to  acts  of  the 
grossest  tyranny ;  and  in  a  judicial  character  to  rival,  in  mon- 
strous violation  of  justice,  the  old  Star-chamber  of  England, 
or  the  Inquisition  of  Spain. 


The  Criminal-fjato  Commission — Its  Cost — Its  Progress. — 

Jan.  30,  1837. 

*  *  •  Among  other  objects  of  useful  and  rational  reform 
which  we  have  long  pursued,  and  not  without  some  success,  is 
that  of  the  administration  of  justice  and  the  laws  which  govern 
Courts  of  criminal  judicature.  In  Sir  B.  Peel'^s  speech  at  the 
Glasgow  banquet  there  is  an  allusion  to  this  important  subject, 
expressed  in  terms  which  are  applicable  only  to  a  reform  past 
and  completed.  Sir  Bobert,  in  enumerating  the  various  re- 
forms which  have  taken  place  within  the  last  nine  or  ten  years, 
says — "  the  whole  of  our  criminal  law  has  been  revised  and 
consolidated.  The  severity  of  our  criminal  code  has  been 
mitigated.'^  The  latter  of  the  two  sentences  contained  in  this 
passage  is  correct — the  first  is  far  from  being  so.  It  is  quite 
true  that  the  severity  of  our  criminal  code  has  been  mitigated ; 
but  it  is  an  error  to  state  that  'Hlie  whole  of  our  criminal 
law  has  been  revised  and  consolidated.'*'* 

The  public  ought  surely  to  be  aware  that  there  is  at  present 
in  existence  a  Commission  appointed  by  the  Government  in 
the  year  1833,  to  inquire  into  and  report  upon  the  revision 
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and  consolidation  of  the  criminal  laws. — That  Commission  has 
not  yet  terminated  its  labours ;  nor  do  we  know  when  it  will. 
That  Commission  has  already  cost  the  country  £15,300;  of 
which  £10,200  was  voted  in  July,  1835,  and  0^5,100  in  May, 
1836.  The  second  report  of  that  Commission,  which  was 
ordered  to  be  printed,  by  the  House  of  Commons,  in  June  of 
last  year,  is  now  before  us.  We  need  hardly  add  that  no  prac- 
tical result  whatever  has  yet  followed  from  the  Commission, 
which  has  cost  the  country  so  much.  It  has  certainly  ^iven 
two  ponderous  volumes  of  theoretic  disquisition,  of  commen- 
tary, suggestions  and  evidence,  to  the  public — being  at  the  rate 
of  17,650  per  volume.  When  we  look  at  the  magnitude  and 
weight  of  those  tomes,  which  are  intended  to  "simplify"  the 
process  of  legislation,  we  may  well  ask  whether  another  Com- 
mission will  not  be  necessary  to  revise  and  comolidaU  the  labours 
of  the  Commissioners  ?  "f* 

[f  The  article  in  the  text  was  written  six  years  ago,  and  the  same  Com- 
ouasioD  is  yet  in  existence,  having  been  renewed  on  the  demise  of  the  Crown 
^  1837.  The  Commissioners  were  originally  appointed  '*  to  digest  into  one 
^tute  all  the  ttatuta  and  enaetmtnl$  touching  crimes,  and  the  trial  and 
puuthment  thereof  .•"—<<  also  to  digest  into  one  other  statute  all  the  provi- 
noo8  of  the  conmum  or  unwritten  law  touching  the  same  :** — and  "  to  report 
Itow  far  it  might  be  expedient  to  combine  both  tkote  etattUee  into  one  body  of 
criminal  law/'  or  '^  to  pass  into  a  law  the  first-mentioned  only  of  the  said 
*^ute8 ;  and  generally  to  inquire  and  report  how  far  it  might  be  expe- 
rt to  consolidate  the  other  branches  of  the  existing  statute-law,  or  any 
^  them."  Thus  their  instructions  were  to  consolidate  the  existing  law — 
iiot  to  mitigate  its  sanguinary  spirit.  Nevertheless,  in  their  Second  Report, 
^Ated  9th  June,  1836,  the  Commissioners  ventured  to  recommend  the 
^lition  of  capital  punishment,  except  in  eight  clcutee  of  crime  (treason 
included,  p.  32) :  in  regard  to  which  eight  classes,  they  said,  '*  We  are  of 
l^pimoD,  that  it  is  desirable,  if  U  be  praetieahle,  that  death  should  be  invariably 
^^(Ui  agreeably  to  the  dispositions  of  the  law,  subject  only  to  the  exercise 
^  the  Royal  prerogative  of  mercy.**  Notwithstanding  this  opinion  of  the 
C^nissioners,  we  find  that  from  the  end  of  that  year  (1836),  down  to  the 
^resent  time,  no  executions,  except  those  for  murder  and  three  for  attempts 
0  murder,  have  been  permitted  to  take  place — public  opinion  having  been 
exposed  too  strongly.  The  Commissioners  have  recently  issued  their 
venth  Report,  It  is  dated  11th  March,  1843.  They  therein  provide  an 
aple  scale  of  graduated  penalties,  in  number  no  less  than  forty-five.  Their 
st  or  highest  penalty  is,  as  heretofore,  that  for  Treason.  Here  it  is  :— 
**  The  offender,  if  a  male,  shall  be  drawn  on  a  hurdle  to  the  place 
**  of  execution,  and  be  there  hanged  by  the  neck  until  lie  be  dead,  and 

p  2 
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For  oar  own  part,  we  have  been  now  for  seven  or  eight  jean 
labouring  to  bring  about  such  a  thorough,  and  efficient  refom  of 
the  criminal  laws,  as  would  be  creditable  to  the  intellect  of  the 
country,  and  worthy  the  advanced  state  of  its  civilization  in 
other  respects.  We  have  furnished  abundance  of  materials 
for  that  purpose — we  mean  for  the  reform  of  the  spirit  and 
the  improvement  of  the  substance  of  our  laws — a  matter  br 
more  deserving  of  a  Statesman's  attention,  than  the  mechanical 
drudgery  which  is  pedantically  called,  *^  codification.''^  With 
this  object,  we  have  brought  under  the  notice  of  our  legislators, 
from  time  to  time,  the  opinions  of  celebrated  men  on  the  sub- 
ject, of  various  countries  and  different  ages.  We  have  laboured 
to  remove  from  the  minds  of  those  on  whom  devolves  the 


'^  afterwards  the  head  shall  be  severed  from  the  body  of  such  offender, 
^  and  the  body,  divided  into  four  quarters,  to  be  disposed  of  as  Hef 

*  Majesty  shaU  think  fit ;  and  the  offender,  if  a  female,  shall  be 
**  drawn  to  the  place  of  execution,  and  be  there  hanged  by  the  neck 
«  untU  she  be  dead."    (p.  280.) 

In  respect  to  this  penalty,  the  Commissioners  also  propose  the  reviTal  of 
an  obsolete  statute,  by  re-enacting  it  in  the  following  terms  : — 

**  Provided  that  in  case  Her  Majesty  shall  so  think  fit,  Her  Majesty, 
**  after  an  offender  (if  a  male)  shall  be  adjudged  to  suffer  accordiog 
"  to  the  provisions  of  the  1st  class  of  penalties  may,  by  warrant  under 

*  Her  mg%  mammody  countersigned  by  one  of  Her  Majesty's  Principil 
"  Secretaries  of  State,  declare  it  to  be  Her  will  and  fteaMwre^dJi^  Jxaj 
"  direct  and  order  that  such  offender  as  aforesaid  shall  not  be  dravo, 
"  but  shall  be  taken  in  such  manner  as  in  tlie  said  warrant  shall  be 
'*  expressed,  to  the  place  of  execution,  and  that  such  offender  shiU 
'*  not  be  there  hanged  by  the  neck,  but  instead  thereof  the  head  shall 
**  be  there  severed  from  the  body  of  such  offender  wkiUt  aUte,  and  io 
*'  such  warrant  may  direct  and  order  how  and  in  what  manner  tke 
*'  body,  head  and  quarten  of  such  offender  shall  be  disposed  of;  ao^ 
**  it  shall  be  lawful  for  the  sheriff,  or  other  person  or  persons  to  whom 
'*  such  warrant  shall  be  addressed,  and  whom  it  shall  concern,  to 
<<  carry  the  same  into  execution  accordingly."     (p.  282 J 

There,  reader  I  behold  the  anticipated  march  of  civilized  legislation,  into 
age  when  it  was  supposed  that  the  English  Statute-book  had  ceased  to  be 
afresh  <<  blackened  or — reddened"  with  such  barbarity  1 

The  second  penalty  in  the  graduated  scale  of  the  Commissioners,  is  tint 
of  being  "  hanged  by  the  neck  until  dead."  This  punishment  the  Com- 
missioners desire  should  be  visited  on  the  eight  classes  of  crime  above 
referred  to  (treason  excepted)  :  and  they  propose,  as  at  present,  that  the 
crime  of  murder  should  be  distinguished  from  the  rest,  by  burying  the 
offender's  body  within  the  precincts  of  the  prison.    Ed.] 
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imj3ortant  duty  of  making  laws,  the  traditionary  prejadices,  the 
&ls6  notions,  and  the  passions  which  lead  them  into  error, 
causing  the  promulgation  of  absard  and  cruel  enactments,  where 
we  ought  to  expect  to  find  only  the  pure  and  passionless  emana- 
tions of  legislative  wisdom.  We  have  endeavoured  to  substi- 
tute for  the  vulgar  prejudices  and  current  fallacies  of  penal  legis- 
lation, those  views  and  maxims  which  are  consistent  with  Chris- 
tian morality,  and  deducible  from  the  eternal  principles  of  jus- 
tice. In  addition  to  all  this,  we  have  illustrated  our  own  opinions 
bj  a  multitude  of  facts,  gathered  from  the  daily  working  of  the 
laws— the  fresh  and  living  testimony  which  Courts  of  Justice 
themselves  supply  in  favour  of  the  reformation  of  our  penal 
system ;  nor  have  we  omitted  to  give  the  corroborative  evidence 
of  the  statistics  of  crime,  collected  from  the  working  of  the  laws 
in  other  nations,  as  well  as  in  our  own,  to  prove  that  the  system 
which  is  the  soundest  in  principle — which  departs  the  least  from 
the  pure  elements  of  Christian  morality — is  the  most  efficacious 
in  practice.  On  this  rock  we  stand — on  the  adamantine  basis 
of  Christian  principle  we  would  build  the  whole  fabric  of 
legislation,  which  regards  the  public  morals.  Where  can  the 
I^lature  of  a  Christian  people  expect  to  find  a  firmer  founda- 
tion? When  they  have  built  elsewhere,  they  have  built  upon 
the  sand. 

All  that  we  have  done  for  the  public  interests  in  the  promo- 
tion of  this  important  branch  of  reform,  has  been  done  gratui- 
tously. The  public  have  had  the  advantage  of  it,  without  its 
costing  them  a  penny.  *  *  *  We  have  done  the  work  of 
^  unpaid  Commission  towards  reforming  the  criminal  laws. 
Not  a  Bill  has  yet  been  brought  into  parliament  for  the  miti- 
gation of  that  severity  of  which  Sir  Robert  Peel  speaks,  for 
the  last  seven  years,  which  we  did  not  previously  suggest,  and 
of  which  we  did  not  prove  the  necessity  by  facts  and  arguments, 
incapable  of  being  gainsaid  or  controverted.  The  soundness  of 
our  views  in  all  those  instances,  has  been  abundantly  confirmed 
by  the  testimony  of  experience. 

Why  is  it  necessary  to  speak  of  these  things  ?  Why  are  we 
ybus  obliged  to  advert  to  the  part  which  we  have  taken  on  this 
[Qestion,  and  which,  if  it  were  not  for  the  absence  of  indivi- 
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duality  in  newspaper-writing,  might  sound  like  egotism !  The 
reason  is,  that  when  we  are  about  to  recommend  a  much  larger 
share  of  reform  in  the  criminal  laws  than  has  yet  been  carried 
into  effect,  it  becomes  necessary  to  remind  the  public  of  what 
we  have  done  without  the  cost  of  a  Commission,  as  the  ground 
of  confidence  in  our  advice  as  to  what  still  remains  to  be  per- 
formed. This  becomes  the  more  necessary  when  a  Statesman 
like  Sir  Robert  Peel  speaks  of  the  reform  of  the  criminal  laws 
as  if  it  were  already  finished,  though  not  yet  half  done.  How 
can  we  shake  the  authority  of  his  opinion,  except  by  appealing 
to  the  experience  which  the  public  have  already  had  of  the  cor- 
rectness of  our  own  ? 

Let  us  give  Sir  Robert  Peel  credit  for  what  he  did  in  making 
improvements  in  the  law,  at  a  time  when  no  pressure  from 
without  was  driving  him  in  that  direction.  *  *  *  But  Sir 
B.  Peel''s  improvements  were  almost  entirely  confined  to  the 
consolidation  and  arrangement  of  certain  criminal  statutes,  and 
the  pruning  away  certain  technical  incumbrances  and  impedi- 
ments to  justice.  Where  there  was  a  mitigation  of  the  severity 
of  the  law,  it  was  done  with  that  extreme  degree  of  caution  from 
which  little  practical  benefit  followed,  as  for  instance,  in  the 
case  of  raising  the  price  of  human  life — from  forty  shillings  to 
five  pounds — for  stealing  in  the  dwelling-house.  What  was  the 
consequence  ?  Juries — who  used  to  reduce  the  value  of  property 
so  stolen,  whatever  might  be  the  amount,  to  thirty-nine  shillings 
in  favour  of  life — rendered  capital  indictments  under  the  new 
statute  nugatory,  by  reducing  the  property  to  a  value  below 
five  pounds ;  and  this  the  Jury  did  in  one  case,  where  the  pro- 
perty stolen  was  clearly  proved  to  have  amounted  to  1,000 
pounds.  Such  was  the  frightful  state  of  conflict  in  which  the 
feelings  and  the  oaths  of  Jurymen  were  placed — such  the 
evasions — the  '*  pious  frauds,**'  to  save  the  life  of  a  fellow-creature 
from  the  grasp  of  the  homicidal  law. 

It  might  have  done  great  mischief  to  have  mistaken  an 
improvement  of  this  law,  which  went  rather  to  its  outward  form 
and  external  character,  for  a  reform  in  the  proper  sense  of  the 
word — ^a  reform  touching  its  spirit  and  substance.  The  Forgery 
Bill  of  Sir  Robert  Peel,  which  we  opposed,  was  of  the  former 
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chanuster ;  the  Forgery  Bill  of  Lord  Denman,  which  we  sup« 
ported,  was  of  the  latter.     *     *     * 

Le^lators  have  now  safer  data  to  go  upon,  in  mitigating  the 
seTeritj  of  the  criminal  law,  than  Sir  Robert  Peel  had  when 
h  took  it  in  hand.  They  have  the  experience  arising  from  the 
beneficial  conseqaences  of  ameliorating  the  law,  in  those  cases 
in  which  the  capital  penalty  has  been  removed ;  and  in  wliich, 
from  the  greater  facility  of  conviction,  crime  has  diminished. 
In  the  second  report  of  the  Commissioners  on  Criminal  Law,  to 
which  we  have  alluded,  there  is  some  unanswerable  reasoning 
to  show  that  crimes  of  different  degrees  of  moral  guilty  ought  not 
to  he  confounded  in  punishment.  We  believe  the  public  mind 
is  pretty  well  made  up  to  this  at  present — that  if  the  punish- 
ment of  death  be  retained  for  any  crime,  it  should  be  tor  murder 
alme ;  but  the  Criminal-Law  Commissioners,  in  opposition  to 
their  own  reasoning,  have  come  to  the  conclusion  of  recom- 
mending that  no  less  than  eight  heads  of  crime  be  retained,  to 
which  capital  punishments  shall  not  only  be  applicable,  but  in 
regard  to  which  that  punishment  shall  be,  if  possible,*!*  invariably 
executed!     *     *     * 


Segkidal  Crimes  in  France  unrepressed  by  the  Guillotine, — 

March  4,  1837. 

EvEB  since  the  assassin  Fieschi  and  his  two  last  victims, 
P^n  and  Morey,  perished  by  the  guillotine^  the  life  of  Lonis 
Phuip  has  been  repeatedly  aimed  at  by  regicides  actuated  by 
&  morbid  appetite  for  a  horrible  distinction.     Alibaud^  un- 
doubtedly a  monomaniast,  found  a  dreadful  attraction  in  the 
crime  of  Fieschi,  and  the  eclat  with  which  it  was  punished. 
It  is  true,  he  did  not,  like  that  consummate  ruffian,  doom  to 
destruction  a  crowd  of  innocent  lives  in  order  to  reach  the 
great  object  of  his  vengeance.     But  as  to  the  act  of  regicide, 
Alibaud  envied  the  fame,  and  rushed  on  the  fate,  of  Fieschi. 
The  manner  in  which  he  conducted  himself  during  his  trial, 

[f  See  Note  at  p.  211,  and  their  Second  Report,  (1836,)  p.  33.— -Ed.] 
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and  in  the  final  scene,  gave  still  greater  iclcU  to  the  crime  for 
which  he  saffered.  His  blood  also,  had  scarcely  dried  upon  the 
scaffold  when  his  crime  found  an  imitator : — Meuniery  prompted 
by  an  insane  passion  for  a  terrible  celebrity,  seized  the  dagger, 
as  it  were,  from  the  lifeless  grasp  of  his  predecessor  in  crime, 
and  qualified  himself  for  that  doom,  which  his  diseased  imagina- 
tion had  invested  with  the  glory  of  a  political  martyrdom.  But 
ere  he  finishes  his  career  beneath  the  fatal  knife,  another  regi- 
cide, impelled  by  some  demoniac  instigation,  resolves  to  throw 
his  fame  into  the  shade  by  an  ingenious  atrocity  in  murder, 
calculated  to  eclipse  even  the  enormous  guilt  of  Fieschi.  What 
does  all  this  melancholy  narrative  of  human  depravity  prove  I 
Certainly  not  the  efficacy  of  the  pimishment  of  death.     *     *     ♦ 

It  is  not  many  years  since  an  unfortunate  man  was,  in  this 
country,  handed  over  by  a  jury  to  the  last  penalty  of  the  law, 
for  what  is  called  a  treasonable  assault  upon  the  person  of 
William  IV.  Had  that  capital  convict  perished  on  the 
scaffold,  would  the  life  of  our  gracious  Sovereign  have  been 
thereby  rendered  more  secure  than  it  at  present  is,  when  his 
throne,  depending  not  upon  the  support  of  any  edicts  of  blood, 
is  surrounded  by  the  impregnable  rampart  of  his  people's  affec- 
tion I  The  history  of  crime  proves,  that  nothing  is  more 
frequent  than  for  men  of  a  certain  diseased  temperament  to  be 
attracted  to  the  commission  of  dreadful  deeds,  by  the  excitement 
and  public  interest  connected  with  the  fate  of  great  criminals. 

If  Louis  Philip  were  wise,  he  would  try  the  effect  of  depriv- 
ing the  political  maniacs,  who  seek  glory  by  attempting  to  kill 
him,  of  the  iclat  which  they  expect  will  attend  upon  their  crime ; 
he  would  substitute  the  ignoble  and  obscure  coercion  and  moral 
discipline  of  the  lunatic  asylum,  for  the  terrible  and  dangerous 
fascination  of  playing  the  hero  upon  the  scaffold.  He  would 
thereby  remove  a  great  temptation  to  the  crime  of  regicide  from 
men  of  morbid  imagination.  What  repose,  what  security  is 
there  on  the  throne  which  is  placed  beneath  the  shadow  of  the 
guillotine !  The  incessant  terrors,  which  haunt  the  inmates  of 
the  palace  of  the  Tuileries,  furnish  the  answer. 

May  1,  1837. — Sentence  an  the  regidde^  Mewnier, — When 
we  last  touched  upon  the  case  of  the  French  regicidal  convict 
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Meunier,  it  was  to  adrise  the  King  of  the  French  to  try  the 
experiment  of  mercy ;  and  see  whether  it  would  not  be  more 
effectual  in  repressing  the  crime  of  which  the  culprit  was  found 
guilty,  than  a  fresh  example  of  vengeance.  On  the  same  night 
the  news  from  the  French  capital  arrived,  announcing  that  the 
Hfe  of  the  criminal  was  spared.     *     ♦     * 

The  frequent  attempts  at  regicide  with  which  the  French 
capital  has  been  of  late  disgraced,  naturally  induce  us  to  ask, 
"  What  has  become  of  the  wonderful  virtues  of  a  preventiv0 
police  f^  How  is  it  that  so  many  of  those  crimes  have  been 
concocted  and  matured,  without  any  interference  on  the  part 
of  the  police  to  prevent  their  explosion !  Nay,  more  than  that, 
a  strong  suspicion  prevails  in  Paris  that  weak-minded  actors  in 
such  plots,  are  not  unfrequently  tempted  into  ihem  by  police 
spies,  who  entrap  and  denounce  them.  Nor  can  this  be  difficult 
of  belief  after  the  disgraceful  revelations  in  the  case  of  the  spy 
ConseiL     *     *     * 


The  penecuited  Poles — Speech  of  Prince  Czartoryski. — Jwns  6, 

1836. 

The  monstrous  violation  of  the  independence  of  the  little 
republic  of  Cracow,  by  the  three  **  protecting  Powers,**^  has 
added,  we  understand,  to  the  number  of  Polish  refugees  in  this 
country — the  survivors,  not  merely  of  the  freedom,  but  of  the 
national  existence  of  their  country — the  victims  of  a  tyranny 
that  sleeps  not,  and  never  tires  in  its  work  of  ruthless  perse- 
cution. Chased  from  one  part  of  Continental  Europe  to 
another,  by  the  malignant  influence  of  their  barbarian  oppressor, 
these  children  of  freedom  and  of  misfortune  come  to  throw 
themselves  on  our  shores. — Shall  they  find  in  the  favoured 
home  of  enlightened  liberty  an  asylum,  or  a  grave ! 

Betrayed  by  the  French  Government,  and  deserted  by  that 
of  England,  the  Polish  nation,  after  a  noble  struggle,  was 
crushed  by  the  gigantic  power  of  Russia — assisted  by  a  very 
active  system  of  Prussian  "  co-operation.*"     *     *     #     If  the 
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English  Govemmemt  had  done  its  duty,  in  preserving  the  faith 
of  treaties  inviolate,  the  Poles  would  not  now  have  been  with- 
out a  country  and  a  home — robbed  of  their  inheritance — hunted 
from  the  land  of  their  fathers — supplicants  to  the  protection 
and  bounty  of  strangers,  in  a  strange  land. 

A  small  portion  of  the  public  money  which  is  squandered  by 
our  Ministers  in  their  foolish,  and  mischievous  interference  in 
the  domestic  quarrels  of  Spain,  would  make  a  liberal  provision 
for  the  Polish  refugees,  as  long  as  they  shall  need  our  assist- 
ance ;  for,  desperate  as  the  cause  of  Poland  appears,  we  have 
too  strong  a  reliance  on  the  moral  government  of  the  world, 
not  to  feel  assured  that  one  day  retributive  justice  will  avenge 
their  wrongs,  and  restore  them  to  that  country  from  which  the 
most  enormous  tyranny  that  ever  disgraced  the  history  of 
Europe,  has  driven  them.  When  the  iron  scourge  shall  be 
struck  from  the  hand  of  their  oppressor,  we  trust  they  will  show 
that  mercy  to  their  enemies  which  they  have  never  received. 

In  a  speech  recently  published  of  the  virtuous  and  venerable 
Prince  Czartoryski,  who  has  paid  the  forfeit  of  his  devotion  to 
his  country  by  being  robbed  of  his  patrimonial  possessions,  we 
find  the  following  sentiments,  worthy  of  the  high-minded  race 
of  whom  he  is  the  representative : — 

^  It  begins,  I  think,  to  be  pretty  clearly  understood  that  Russia  cannot 
stop  in  her  career  of  aggressive  encroachments.  She  must  go  on.  The 
fifty  millions,  who  obey  the  nod  of  the  Autocrat,  must  be  occupied  by  some 
general  aim  and  tendency.  They  cannot  be  interested  in  the  great  object 
of  internal  social  improvements  ;  they  must  be  recompensed,  therefore,  for 
the  loss  of  their  freedom  by  the  excitement  of  foreign  conquests,  the  lust  of 
spoil,  and  the  hope  of  dominion.  In  Russia  the  tempU  of  Janus  never  skuU, 
She  is  always  at  war  somewhere.  At  the  present  moment  war  rages  in  the 
Caucasus,  which  is  a  school  for  training  young  ofl5cer8,+  and  a  convenient 
mode  of  getting  rid  of  a  great  number  of  Poles,  who  are  sent  to  the  army 
stationed  there. 

'^  Poland  fell  a  sacrifice  to  a  crafty  and  savage  system,  because  she  had 
the  courage  to  oppose  it,  and  was  abandoned  in  the  struggle.  It  would 
be  superfluous  to  dwell  now  on  the  sufferings  which  she  has  endured. 
Englishmen  can  judge  of  the  wretchedness  of  some  of  the  victims  of 
Russian  tyranny,  for  they  have  sought  refuge  among  them  ;   but  their 

[f  **  With  guns  and  a  herd  of  hounds,  we  used,  says  the  Russian  Naturalist, 
Professor  Nordmann,  (writing  in  1836,)  to  hunt  the  Circassians,  on  the 
Eastern  Coast  of  the  Black  Sea."  {See  papers  entiOed,  •*  Circassia— TA< 
Crucified  of  Nations,**    Ed  ] 
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kindest  sympathy  and  compassion  are  due  to  thoee  unhappy  beings  who 
are  obliged  to  remain  in  their  native  country — to  the  great  mass  of  that 
nation  which  groans  under  an  insufferable  yoke.  We  exiles  are  compara- 
tiyely  happy—we  are  free  and  secure  in  this  land  of  liberty  and  justice  ; 
Imt  those  who  cannot  leave  Poland,  know  not  when  they  retire  to  rest, 
whether  they  may  not  on  the  morrow  be  thrown  into  a  dungeon,  or  be 
driven  to  Siberia.  They  must  submit  to  a  thousand  humiliations,  and 
smile  when  their  hearts  are  bursting  with  indignation  ;  for  they  dare  not, 
by  taking  up  arms,  expose  themselves  to  the  just  and  severe  reproach  of 
baving  steeped  their  country  in  blood,  and  covered  it  with  scaffolds,  with- 
out a  sufficient  and  reasonable  chance  of  success. 

**  But  the  sufferings  of  Poland  are  the  source  of  her  hope — they  excite 
and  strengthen  the  national  spirit— they  embitter  even  our  detestation  of 
a  foreign  yoke — they  increase  the  devoted  attachment  of  the  Poles  to  their 
country,  and  stimulate  the  desire  to  sacrifice  every  thing  they  possess  when 
called  upon  for  her  liberation.  These  national,  unanimous,  unconquerable 
Mntiments,  constitute  our  strength  and  inspire  us  with  an  unshaken  faith 
in  the  future  destinies  of  our  country.** 

While  sentiments  like  these  fill  the  hearts,  and  animate  the 
hopes  of  the  Poles,  they  need  not  despair.  Though,  by  the 
tyraufs  mandate,  Poland  has  been  blotted  from  the  map  of 
Europe,  they  have  within  them,  though  in  exile,  the  living — 
the  imperishable  spirit  of  their  country,  in  the  energetic  virtues 
of  that  patriot-passion  which  cannot  be  crushed  by  defeat,  or 
fiubdued  by  persecution. 


**  The  People  o/"  Russia  and  the  Policy  o/'England.'" — 

June  7,  1836. 

♦  »  #  \ye  hsb^e  held  on  our  course  steadily,  caring  not 
whether  we  please  or  offend  the  party  in  office,  or  the  party  out 
of  office,  provided  we  can  serve  the  common  cause  of  our 
country,  and  protect  the  great  interests  of  civilization,  by  put- 
^^%  the  mind  of  the  English  people  upon  its  guard  against  the 
peatest  enemy  of  both.  The  hatred  with  which  Russia  hates 
^---we  mean,  of  course,  the  Russian  Government — can  only 
^  abated  by  the  destruction  of  our  national  power— by  the 
humiliation  of  our  national  glory.  The  hostility,  the  un- 
^vo\ved,  but  no  less  certain  and  persevering  hostility  of  the 
Autocrat,  can  only  be  appeased  by  the  ruin  of  our  commercisJ 
mtevests,  the  sacrifiice  of  our  political  influence,  and  the  sub- 
^^rsion  of  our  maritime  dominion.     To  eflect  these  objects. 
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the  arts  of  Boanu  diplomacy  are  inoeesantly  pat  in  practice. 
Etui  the  sabjogation  of  Turicey,  desirable  as  it  is  for  its  own 
sake,  is  still  more  desirable  as  affording  the  means  of  strikiDg 
an  effectire  blow  at  British  commerce  and  influence  in  the 
East.  The  pleasure  of  treading  in  the  dust  her  ancient  riTsl 
is  greatly  enhanced  by  knowing  that  the  greatest,  the  most 
powerful,  and  the  most  hated  of  her  modem  allies  will,  in  her 
dearest  interests,  have  reason  to  lament  the  fate  of  the  Tictim 
that  she  wanted  the  wisdom  and  the  spirit  to  protect. 

We  have  frequently  observed  upon  the  folly  of  our  GrOTen- 
ment  going  upon  Quixotic  adventures  in  the  Netherlands  and 
in  Spain — in  the  former  instance  against  one  of  our  best  cus- 
tomers— in  the  other  without  any  intelligible  design,  except 
for  the  pure  pleasure  of  getting  into  the  trouble  and  vexation 
of  domestic  quarrels ;  while  Russia,  with  the  keen  sagacity  of 
her  ever- watchful  ambition,  seizes  those  opportunities  to 
advance  her  own  power  and  circumscribe  that  of  England,  in 
the  East ;  where  the  latter  has  great  commercial  interests  at 
stake,  and  where  she  will  most  severely  feel  the  consequences 
of  events  that  must  circumscribe  her  maritime  dominion. 

In  a  pamphlet  entitled  ^^  The  People  of  Russia  and  the 
Policy  of  England,^  recently  published  by  Ridoway,  we  find 
some  passages  which  we  cannot  avoid  extracting,  on  account 
of  the  accurate  description  which  the  writer  gives  of  the 
general  character  of  Russian  policy,  and  the  confirmation  which 
our  own  views  of  that  policy,  long  ago  expressed,  as  well  as 
lately,  receive  from  his  evidence  : — 

''Every  thing,**  says  the  author  of  that  pamphlet,  "that  has  been  done  or  is 
doing  in  Europe,  engages  the  attention  of  the  Russian  Cabinet.  They  htve 
carefully  studied  the  physical  strength  and  the  resources  of  every  foreign 
country — the  bias  of  the  several  Grovemments,  and  the  degree  of  confidence 
reposed  in  those  Grovemments  by  the  people.     They  are  nnceasingly 
watchful  in  regard  to  all   the  discontents  and  party  divisions  which 
Governments  encounter.    They  know  the  importance  of  observing  the 
internal  movements  of  nations.    They  know  that  thus  only  can  they  profit 
by  circumstances  and  avoid  political  faults.    To  obtain  the  informatioB 
they  desire,  their  diplomacy  has  been  converted  into  an  extensive  system 
of  etpumnage,  upheld  by  the  most  lavish  expenditure. 

**  The  admirers  of  despotism,  as  well  as  the  friends  of  liberty,  are  to  be 
found  everywhere,  and  everyichere  Russia  has  gained  partisans,  ettn  whnr  tie 
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name  cfRumia  it  mott  kaUfiU,  Bat  the  Russian  Grovemment  form  abroad  no 
general  attachments.  They  giw  hdp  to  the  tnoet  opposite  parties^  <useording  cu 
tk&jf  may  he  made  mott  tubtervietU  to  Rutrian  deeignt.  Thus  in  Sweden  they 
long  supported  the  Nobles  against  the  Kino.  In  Poland  they  took  the 
part  of  the  Kino  against  the  people.  In  Turkey  they  stirred  up  the 
Greeks  against  the  Sultan,  and  now  they  pretend  to  aid  the  Sultan 
against  his  Turkish  subjects.  Still  the  Russian  Government  are  loud  in 
their  professions  of  disinterestedness  and  of  respect  for  engagements. 
They  craftily  adhere  to  forms,  and  avoid  any  direct  hostility  with  actual 
Governments.  They  fure  ever  legal  belligerents  (always  excepting  the 
last  attack  on  Poland).  In  the  case  of  their  neighbours,  their  favourite 
mode  has  been,  after  having  mfficiently  embroiled  their  intended  victim  in  domeUic 
quarreU,  to  interpose  as  protectors  and  mediators,  under  the  plea  of 
establishing  tranquillity.  History  testifies  how  they  have  protected  and 
mediated.  In  virtue  of  the  solemn  faith  of  treaties,  they  have  overwhelmed 
Poland — they  have  grasped  the  half  of  Sweden—coerced,  almost  to  sub- 
jection, Persia  and  Turkey,  and  retain  now  more  than  fifteen  Georgian  and 
Circassian  Princes  as  hostages  at  St.  Petersburg. 

*  But  how  has  it  happened  that  in  these  manifold  usurpations  the  other 
Powers  of  Europe  have  never  steadily  opposed  Russia ;  nay,  have  generally 
acquiesced,  and,  in  more  than  one  instance,  have  been  participators  in  her 
schemes  !  The  explanation  is  to  be  found  in  the  astute  system  adopted  by 
the  Russian  Cabinet.  They  triumph  by  intrigue,  before  they  take  the 
field — they  bribe,  cajole,  and  overreach.  They  corrupt  by  gold  more  than  they 
conquer  hy  arms.  They  have  availed  themselves  of  the  embarrassments  of 
those  powers  that  might  have  most  efi^ectually  resisted  them,  and  have 
created  diversions  in  opposite  quarters  to  mask  their  real  attack.  They 
know  how  to  aggravate  existing  difficulties.  They  have  even  turned  to 
their  own  selfish  ends  the  generous  feelings  of  Christendom.  That  they 
might  have  leisure  to  trample  on  Poland,  they  employed  the  Belgic  question  ; 
and  now  they  would  gladly  direct  (he  attention  of  Europe  from  the  Bosphorus 
to  the  Pyrenees,  They  had  often  endeavoured  to  obtain  the  dismemberment 
of  Turkey,  as  before  of  Poland.  Now  they  are  preparing  to  seize  the 
whole  country  for  themselves ;  and,  if  unopposed  by  the  other  Powers  of 
Europe,  the  Czar,  in  the  character  of  a  mediator  and  of  an  ally,  will  soon 
be  as  legitimate  at  Constantinople,  as  he  is  at  Warsaw.*' 

A  similar  portraiture,  in  other  words,  we  have  given  more 
than  once  of  the  subtle  barbarians  who  are  preparing  for 
Europe  a  yoke,  not  less  grievous  than  that  with  which  the 
savage  tribes  from  the  Scythian  deserts  pressed  to  the  earth 
the  civilization  of  the  ancient  world,  and  brought  a  deep  and 
long  night  of  mental  darkness  over  famous  nations.  In  all 
this  our  Government  affords  them  most  effective  ''  co-opera- 
tion."" 
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Tke  Attempt  to  tamper  with  the  Independence  of  the  Pubuc 

Press  defeated.— July  27,  1836. 

*     *     Leaving  the  copyright  qaestion  for  the  present,  we 
proceed  to  notice  another  point  of  no  inconsiderable  importanee 
— we  allude  to  the  registration  of  proprietors  of  newspapers. 
By  the   pre-existing  law   it   was  required  that  where  there 
were  several   proprietors  of   a  newspaper   establishment,  the 
names  of  two  of  the  said  proprietors  (exclusive  of  the  printer 
and  publisher) — the  amount  of  whose  respective  proportional 
shares  in  the  property,  or  in  the  profit  and  loss  of  such  news- 
paper, was  not  to  be  less  than  the  proportional  share  of  any 
other    proprietor  resident  in    the   United    Kingdom — should 
be   entered  according  to  certain  forms  at  the  Stamp  Office. 
That  provision  Mr.  Spring  Bice  has  retained  in  his  Bill ;  but, 
strange  to  say,  he  has  introduced  another  provision,  which 
makes  it  imperative  that  returns  should  be  made  to  the  Stamp 
Office,  in  accordance  with  a  scheduled  form  accompanying  the 
Bill,  of  the  name,  place  of  ahode^  and  occupationy  of  even/ 
proprietor  of  a  newspaper — ^whatever  the  number  may  be— 
and  the  amount  of  the  proportional  share  or  interest  of  every 
such  proprietor  in  the  property,  or  in  the  profit  and  loss  of  such 
newspaper ;  also  the  name  and  place  of  abode,  &c.,  of  every 
person  who,  during  the  half-year  preceding  the  delivery  of  such 
returns,  shall  have  made  any  assipnment  or  transfer  of  any 
share  or  interest  in  such  newspaper ;  and  the  name,  &c.,  of  any 
person  to  whom  the  same  assignment  or  transfer  shall  have  been 
made,  with  the  date  of  the  same  and  the  proportional  amount 
of  the  share  or  interest  in  the  property,  or  profit  and  loss  of 
such  newspaper  which  shall  have  been  so  assigned,  or  trans- 
ferred within  a  limited  time — on  pain  of  forfeiting,  for  any 
neglect  or  omission  in  this  behalf,  the  sum  of  <f  100,  besides 
incurring  the  penalties  of  a  misdemeanor,  if  the  return  should 
be  false  or  untrue  in  any  material  particular. 

#  ♦  #  WTg  Jq  jrjQt  think  any  thing  so  bad  as  this 
inquisitorial  regulation  of  the  Chancellor  of  the  Excheqdeb's 
Bill  was  contained  in  the  celebrated  "six  Acts.''  *  *  * 
Rightly  did  Mr.  Walter  state,  in  the  debate  on  the  third 
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reading  of  the  Bill,  that  the  acts  and  doctrines  of  the  tory 
Statesmen,  Pitt  and  Castlereagh,  in  regard  to  the  Press, 
were  liberality  itself  compared  with  the  propositions  which  had 
emanated  from  many  gentlemen  professing  to  represent  the 
liberal  interest  in  that  House.     *     *     * 

As  the  Bill  has  passed  the  Commons,  we  must  now  address 
ourselves  to  the  Lords,  although  the  Chancellor  of  the 
Exchequer  seemed  to  deny  the  right  of  the  Lords  to  legislate 
on  the  subject,  by  observing  that  "  the  doctrine  that  a  '  numey 
BUI  for  the  relief  of  the  mhjecC  was  not  likely  to  pass  elsewhere, 
was  one  of  a  novel  kind  in  parliamentary  history." — So  that 
Mr.  Spring  Bice  holds  the  opinion  that  a  money  Bill  may  be 
made  the  medium  of  passing  the  most  oppressive  and  tyrannical 
enactments  ;  and  that  the  Upper  House  of  the  legislature  has 
no  right  to  interfere  for  the  protection  of  the  subject,  when 
injustice  asks  for  the  sanction  of  law  under  the  patronage  of 
the  Exchequer.  In  what  page  of  our  constitutional  history 
Mr.  Spring  Rice  has  read  that  doctrine,  we  know  not.  Greater 
Statesmen  have  never  discovered  it,  and  the  Lords  will  pro- 
bably be  as  little  disposed  to  take  their  notions  of  constitutional 
law  from  Mr.  Spring  Rice,  as  their  political  sentiments  from 
Lord  Melbourne.  The  provision  in  question  has  no  necessary 
connection  with  the  revenue.  It  is  wholly  beside  the  fiscal 
objects  of  the  Bill.  We  trust  the  Lords  will  show,  that  they 
do  not  accede  to  the  doctrine  that  they  have  no  power  to 
protect  the  subject  against  any  tyranny,  however  grievous, 
that  comes  before  them,  wrapped  up  in  a  money  Bill. 

[The  Writer's  anticipation  was  not  disappointed.  Lord  Ltkduubst, 
when  the  Bill  was  in  committee,  on  the  8th  August,  pointed  out  the  mon- 
strous character  of  the  clause  in  question,  which  we  shall  here  describe  in 
his  lordship's  tierms,  as  reported  in  Han»CMrd*$  DebaUa  : 

*He  (Lord  Ltndhdrst)  should  state  in  a  few  words  what  was  the 
effect  of  these  clausds  [clauses  11,  12,  and  schedule  B].  By  them  it  was 
[proposed  to  be]  enacted  that  the  name  of  every  proprietor  of  a  newspaper, 
however  numerous  those  proprietors  might  be,  together  with  his  occujpation 
in  addition,  and  his  place  of  reiidenee,  should  be  registered  at  the  Stamp 
Office.  Not  only  should  his  name  be  registered  at  the  Stamp  Office,  but 
hitihare  and  interest  in  the  newspaper  must  also  be  stated.  And  these  clauses 
further  provided,  that  in  case  of  any^transfer  of  a  share,  or  of  the  transfer  of 
any  part  of  a  share,  tuck  tranfer  ihould  be  notified  at  each  registration  half- 
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yearly.  Now,  a  system  more  arbitrary,  more  inquisitorial,  more  imjnst, 
or  more  unnecessary,  was  never  resorted  to  than  that  which  was  coun- 
tenanced by  this  Bill— a  proposition  of  the  truth  of  which  he  was  sure  he 
should  be  able  to  convince  their  lordships  before  he  sat  down."  •  •  » 
The  noble  lord  added,  that  the  party  now  in  office,  were — when  they  occu- 
pied the  opposition  benches — ^adverse  to  the  passing  of  even  the  existing 
law,  [38  Geo.  III].  At  that  time,  said  his  lordship,  did  Lord  William 
Russell  emphatically  object  to  the  passing  of  the  Bill  (of  1798),  declaring 
that  it  ^  was  an  insidious  blow  at  the  liberty  of  the  press.*  The  result  of 
Lord  Ltkdhurst's  motion  was,  that  the  first  of  these  clauses,  was  ex- 
punged by  a  majority  of  61 — 40=21  :  and  then  the  other  clause,  and 
schedule  B,  shared  the  same  fate.— S00  HatuarcTt  Debates,  1836.    Eo.] 


The  proposed  Transfer  to  Government  of  the  Begistraiion  of 

Voters, — Aug,  15,  1836. 

The  Lords  have  done  the  State  some  service  by  throwing 
out  that  provision  of  the  Registration  of  Voters'  Bill  which 
went  to  saddle  the  country  with  a  new  and  permanent  Board 
of  Government  Commissioners,  with  salaries  from  ^1000  to 
riPlSOO  a  year  each — ostensibly  to  revise  the  lists  of  voters  in  a 
more  efficient  and  satisfactory  manner  than  that  work  has 
hitherto  been  done — but  in  reality  to  increase  the  patronage  of 
Ministers,  and  throw  the  whole  registration  of  the  kingdom  into 
their  hands.     *     *     * 

In  endeavouring  to  induce  the  Lords  to  become  accomplices 
in  a  measure  which  would  have  been  a  gross  violation  of  con- 
stitutional privileges,  Lord  Melbourne  spoke  much  of  the 
defects  of  the  Reform  Act,  especially  as  regarded  the  machinery 
of  registration.  The  public  may  recollect  that,  at  the  fiercest 
time  of  the  reform  excitement,  while  we  were  supporting  the 
principle  of  the  Bill  for  restoring  to  the  people  the  free  election 
of  their  representatives,  we  described  the  machinery  of  the  Bill 
as  exceedingly  clumsy  and  ill-contrived.  *  *  *  We  deny 
not,  therefore,  the  defects  upon  which  Lord  Melbourne  in- 
sists; but  we  deny  that  Lord  Melbourne'*s  nostrum  would 
cure  them;  on  the  contrary,  we  believe,  that  like  all  quack 
nostrums^  it  would  only  aggravate  the  evil  which  it  was  proposed 
to  remedy. 

The  public  are  aware  that  the  appointment  of  Revising 
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Barristers  is  at  present  with  the  Chief  Justice  of  the  King's 
Bench,  as  to  the  county  of  Middlesex,  and  in  other  counties  is 
with  the  senior  Judges  on  the  Summer  Circuits.  Lord 
Melbourne  strongly  animadverts  upon  the  inexperience  and 
inefficiency  of  the  Revising  Barristers  appointed  by  those 
learned  personages,  and  the  great  inconvenience  of  the  contra- 
dictory decisions  at  which  they  have  arrived.  We  are  far  from 
saying,  that  in  all  cases  the  Judges  have  exercised  their  power 
in  a  manner  that  reflects  credit  upon  their  selection,  or  that  it 
ought  to  give  satisfaction  to  the  country.  We  have  known 
and  heard  of  many  instances  of  men  of  standing  and  experience, 
who  were  willing  to  accept  the  office,  being  passed  over,  to  pro- 
vide for  unfledged  aspirants  only  recently  called  to  the  Bar, 
and  who  were  thus  appointed  to  act  as  Judges  before  they  had 
any  practice  as  lawyers.  This  was  injurious  to  such  children 
of  favouritism  themselves,  as  well  as  to  the  public  interests. 
We  know  also  that  all  the  appointments  were  not  of  this  class, 
but  that  many  men  were  chosen  who  had  the  recommendations 
of  experience  and  lawyer-like  ability.  Now  let  us  see  what  is 
Lord  Melbourne's  plan,  by  which  we  are  to  have  all  the  excel- 
lence, without  any  of  the  defects  of  the  Reform  Act. 

By  the  ministerial  plan,  which  the  Lords  have  very  properly 
erased  from  the  Registration  of  Voters'  Act,  ten  barristers, 
b^des  the  Chief  Justice  of  the  Court  of  Review,  were  to  be 
chosen ;  of  whom  three  were  to  constitute  a  Court  of  Appeal, 
and  the  other  seven  were  to  go  circuit  and  revise  the  lists 
throughout  the  country : — the  members  of  the  Court  of  Appeal 
were  to  have  ^^1500  per  annum  each,  with  the  exception  of 

Mr. who  was  to  have  but  £1000,  in  consideration  of  his 

other  large  salary;  while  his  successors  were  to  have  £2000  per 
annum.  The  salary  of  each  of  the  Revising  Barristers,  whose 
decisions  were  to  furnish  work  for  the  Court  of  Appeal,  was  to 
be  <£*1000.  The  names  of  the  first  batch  were  inserted  in  the 
Bill,  and,  with  the  exception  of  four  or  five,  they  were  the 
names  of  barristers  not  much  known  in  the  profession,  some  of 
them  unheard  of  in  Westminster  Hall.  This  is  the  way  in 
which  ministers  proposed  to  remedy  the  inconvenience  which 
the  public  already  felt  from  the  appointment  of  barristers  of 
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little  practice  and  experience.  As  to  the  placing  the  power  of 
appointment  in  the  hands  of  the  Lord  Chancellor,  a  minister 
of  the  Crown,  it  was  a  monstrous  proposition.  *  *  *  For 
eflFectively  exposing  this  job,  Lord  Wharncliffe  deserves  the 
thanks  of  the  country. 


The  Model  Bepviblie — Negro-Slavery. — Sept.  13,  1836. 

The  United  States  of  America  used  to  be  held  up  to  the 
world  as  the  "  model  Republic"  of  modem  times.  ♦  *  * 
The  British  Constitution — ^not  a  paper  Constitution  of  spe- 
culative politicians  or  crazy  philosophers — has,  like  the  British 
oak,  sprung  from  the  soil,  and  stood  the  storms  of  centuries — 
striking  its  roots  deeper  into  its  native  earth,  and  growing  in 
majesty  and  grandeur  as  the  governments  of  neighbouring 
nations  have  been  shattered  and  overthrown.  The  American 
system  of  government  has  scarcely  numbered  the  years  of  half 
a  century,  and  already  strong  indications  have  been  afforded  of 
the  instability  of  this  specimen  of  democratic  excellence.  A 
government  under  which  a  mob,  whether  well  dressed,  or  in 
the  aboriginal  condition  of  sans-culottes^  it  makes  no  difference, 
can  take  the  execution  of  the  laws  into  its  own  hands— can 
mock  the  established  tribunals  of  justice  by  arraigning  the 
victims  of  their  displeasure  as  criminals  before  themselves — 
and  then,  descending  from  the  revolutionary  judgment-seat, 
perform  the  part  of  executioners,  by  torturing  and  hanging  the 
objects  of  their  vengeance,  or  burning  them  before  slow  fires — 
a  government,  we  say,  under  which  such  things  can  be  done 
by  the  mob,  and  done  unptmished  and  unreproved  by  the  legi- 
timate authority  of  the  State,  does  not  promise  a  long  endur- 
ance. The  passions  which  it  cherishes,  or,  at  least,  which 
there  is  no  power  within  itself  to  repress,  must  eventually  woik 
its  destruction.  If  the  government  cannot  put  down  the 
anarchy  of  the  ^'  Lynch*^  mobs,  and  punish  the  horrible  crimes 
which  they  commit  in  defence  of  the  system  of  negrthda/wry 
and  its  abominations,  it  will  itself  be  put  down  by  the  demo- 
cratic licentiousness  which  it  allows  to  revel  in  the  work  of 
cruelty  and  blood ! 
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In  addition  to  the  many  atrocities  that  have  lately  caased 

humanity  to  shudder  at  the  doings  of  the  Lynch  democrats  of 

America,   it  appears   that  those  oatrageoas   conservators  of 

slavery  have  lately  been  engaged  in  the  furious  persecution  of 

an  Editor  of  a  philanthropic  Journal,  who  has  endeavoured  to 

awaken  the  moral   sense  of  those  ^'  ultra-liberals*'  to  a  con- 

sdonsness  of  the  criminality  of  enslaving  their  black-skinned 

fellow-creatures,  and  treating  them  as  the  cattle  of  the  field. 

The  account  which  a  New  York  Paper  gives  of  the  fanatic  and 

inhuman  proceeding  of  the  democrats  on  that  occasion,  ought 

to  be  perused  by  all  those  who  have  been  misled  into  the 

notion  that  America,  without  a  king  or  a  House  of  Lords,  is 

really  the  land  of  liberty.     If  liberty  consist  in  the  mob  haviug 

die  power  to  murder  the  citizens  of  a  '^  free  state, '^  who  fall 

under  their  displeasure,  and  to  plunder  and  lay  waste  their 

property,  without  having  to  apprehend  any  of  the  consequences 

of  a  criminal  responsibility,  then,  undoubtedly,  Republican 

America  is  a  land  of  liberty.     But,  those  who  regard  such  a 

state  of  things  as  a  tyranny  of  the  worst  description — the 

tyranny  of  the  many-headed  monster — ^will  prefer  thai  liberty 

which  flourishes  under  the  British  Constitution. 


I^^gimaries  in  Spain — extraordinary  "  Order  of  the  dayT — 

B^t.  17,  1836. 

Thb  correspondent  who  wishes  to  know  whether  General 

Evanb,  as  commanding  officer  of  the  British  auxiliary  legion 

^^  Spain,  has  lawful  authority  to  order  the  execution  of  any 

British  subject  under  his  command  for  a  military  offence,  we 

^^  refer  to  what  we  wrote  on  that  subject,  in  reference  to  the 

*^focious  "  order  of  the  day,'*  which  was  published,  with  that 

<^fficer'fl  name :  and  the  substantial  authority  of  which  neither 

H  nor  any  person  authorised  by  him,  has  ever  ventured  to 
deny.    *     «     « 

b  the  next  place  we  stated,  that — even  allowing  for  argument 
^6,  that  all  which  was  said  about  the  co-operation  of  the  Boyal 
Uarines,  and  the  rebellion  against  his  Britannic  Majesty,  was 

Q  2 
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unmeaning  surplusage,  and  that  the  sanguinary  order  of  the 
day  had  reference  only  to  deserters,  still — ^to  justify  Greneral 
Evans  in  putting  any  British  subject  to  death  as  such,  he 
should  be  able  to  show  that  the  Mutiny  Act,  under  which 
military  punishments  are  inflicted  in  this  country,  extended  to 
the  **  British  Legion  ;*"*  for  by  entering  into  the  Spanish  service^ 
General  Evans  could  not  throw  off  his  criminal  responsibility 
to  the  laws  of  England ;  and  so  assuredly  as  he  put  a  British 
subject  to  death  at  St.  Sebastian,  without  being  authorised  by 
the  Mutiny  Act,  he  would  be  liable  to  an  indictment  for 
murder  at  the  Old  Bailey. 

The  law  stands  thus : — If  a  British  subject  be  unlawfully  pat 
to  death  by  a  foreigner,  in  a  foreign  State,  the  crime  can  be 
punished  only  through  the  Government  of  which  the  murderer 
is  the  subject.  If  a  foreigner  murders  a  British  subject  within 
the  dominions  of  the  British  King,  the  foreigner  is  liable  to  be 
punished  for  the  murder,  according  to  the  laws  of  England ;  for 
while  he  is  within  the  dominions  of  the  British  Grown,  he  is 
tinder  its  protection,  and,  as  the  price  of  that  protection,  owes 
obedience  to  its  laws.  Also,  if  one  British  subject  unlawfally 
puts  another  British  subject  to  death,  within  the  dominions  of 
a  foreign  Prince,  the  offender  is  triable  for  the  felonious  homi- 
cide within  the  realm  of  England ;  as  General  Evans  would 
find,  if — as  Commander  of  the  British  Legion — ^he  ordered  any 
British  subject  to  be  executed,  on  the  ground  of  being  either  a 
deserter  or  a  rebel.  Our  legal  authorities  on  this  subject,  we 
produced  during  the  controversy  respecting  the  murder  of 
Boyd,  at  Malaga,  in  Ferdinand^s  reign.     »     ♦     ♦ 


Necessity  for  a  Poor-Law  in  Ireland. — Oct.  29,  1836. 

An  idle  population  is  always  a  mischievous  one — a  truth  o^ 
which  the  state  of  Ireland  affords  the  most  melancholy  evideni^^-^ 
*     *     ♦     It  was  Mr.  Lynch  to  whose  efforts  the  Irish  people 
were  indebt^  for  the  Select  Committee  upon  Public  Wor 
in  Ireland,  which  has  elicited  and  placed  on  record  a  mo^ 
useful    and   instructive    mass   of    information,   touching  ^ 
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natural  capabilities  of  Ireland  for  improvement,  such  as  never 
before  was  brought  under  the  eye  of  the  British  public.  Mr. 
Lynch,  is  an  advocate  for  a  poor-law ;  but,  like  ourselves,  he 
is  very  anxious,  at  the  same  time,  that  everything  possible 
should  be  done,  by  reclaiming  waste  lands — by  making  good 
roads  through  those  parts  of  the  country,  where  the  opening 
of  lines  of  communication  is  sure  to  bring  improvement — by 
encouraging  the  manufactures,  the  fisheries,  &c.,  of  Ireland,  so 
as  to  narrow  the  necessity  for  a  poor-law  as  much  as  possible, 
by  affording  the  means  of  employment  to  the  people. 

At  a  dinner  lately  given  to  that  gentleman  by  his  consti- 
tuents, he  delivered  a  speech  which  was  indeed  a  striking  con- 
trast to  the  high-sounding  and  unmeaning  verbiage,  called 
political  eloquence,  in  Ireland.  It  was  addressed  to  the  under- 
standings of  his  audience,  not  to  their  political  or  sectarian 
passions.  Its  object  was  to  stimulate  them  to  works  of  local 
improvement,  and  its  materials  were  the  natural  capabilities  of 
Ireland.  We  give  an  extract : — "  True  it  is,  that  seeing  the 
misery  that  prevails — the  great  want  of  employment  for  the 
people — the  great  want  of  the  cultivation  of  the  land — the  total 
neglect  of  millions  of  acres — I  have  turned  my  attention  to 
the  consideration  of  measures  by  which  the  waste  lands  of 
Ireland  may  be  reclaimed,  and  employment  afforded  to  the 
people.  Have  J  not  passed  to-day  through  a  country  abounding 
in  beautiful  scenery,  destined  by  nature  to  yield  all  the  fruits 
of  the  earth — every  natural  facility  given  it  for  improvement, 
bat  neglected  by  man — and  upbraiding  man  for  that  neglect ! 
I  have  travelled  miles  vnthout  seeing  a  hwman  being  or  a  human 
idlnta^ion,'"  And  yet  the  cold-hearted  economists  say  that  the 
niaeries  of  Ireland  arise  from  an  excess  of  population,  while  at 
^a^t  a  third  of  the  improvable  surface  of  that  island  has  never 
^en  taken  out  of  a  state  of  savage  nature.  ♦  ♦  *  As  to 
legal  provision  for  the  poor,  Mr.  Lynch  says,  "  I  do  not,  as 
fliers,  fear  the  introduction  of  a  well-regulated  system  of  poor 
^'^8.  I  regret  that  such  a  measure  is  necessary  ;  but,  after 
^3*ding  the  evidence  taken  before  the  Commissioners  of  Poor 
^aiW  Inquiry,  wherein  I  find  that  many  families  are  compelled 
^    live  for  months   in  the  year  on  one  meal  of  potatoes   a 


230  MINISTERIAL   CRIMINAL-LAW   BILLS. 

day,  and  that  others  are  depending  for  that  one  meal  on  the 
bounty  of  the  labouring  class,  I  cannot  refuse  my  assent, 
(without  pledging  myself  to  any  particular  plan,)  to  the  enter- 
tainment of  a  measure  whereby  this  distress  may  be  relieved, 
and  the  burden  of  supporting  the  poor  by  the  labouring  class 
alleviated  and  shared  with  the  landlords,  who  are  unwilling  or 
who  neglect  to  contribute  to  such  support,  or  to  find  employ- 
ment for  the  people.'**  Does  Mr.  Spring  Bice  see  any  necessity 
for  a  poor  law  yet  i    Does  he  want  more  evidence ! 


Ministerial  Bills  for  amending  the  Criminal  Law. — 

March  25,  1837. 

Lord  John  Bussell,  in  moving  for  leave  to  bring  in  a  bill 
to  abolish  the  punishment  of  death  for  those  cases  oi  forgery 
which  still  remain  capital — to  be  followed  by  other  bills  to 
remove  the  capital  penalty  from  various  other  crimes — has  taken 
occasion  to  make  a  long  and  elaborate  statement  to  prove  the 
necessity  of  a  very  extensive  revision  of  the  criminal  law,  with 
a  view  to  its  mitigation.  The  reasoning  upon  which  the  noble 
Lord  supported  his  general  proposition  to  limit  the  punishment 
of  death  to  a  small  number  of  crimes,  as  compared  with  the 
present  amount  of  capital  offences,  was  strong  and  conclusive. 
His  arguments  were  strengthened  by  powerful  statistical  evi- 
dence, showing  that  laws,  with  moderate  punishments,  are 
more  efficient  in  repressing  crime,  than  laws  that  are  intempe- 
rately  severe.     ♦     *     » 

We  have  said  that  the  premises  of  Lord  John  Bussbll  were 
ably  reasoned,  and  supported  by  convincing  evidence,  but  that 
his  conclusion  was  not  logically  drawn  from  his  premises.  His 
premises  went  to  show,  not  only  the  uselessness  of  the  punish- 
ment of  death,  as  a  protection  to  society  against  crime,  but 
even  the  pernicious  influence  that  it  has  on  the  interests  of 
justice ;  yet  the  conclusion  at  which  he  arrives  is,  that  the 
punishment — so  useless  and  pernicious — should  be  retained, 
not  only  for  high  treason  and  cases  partaking  of  the  nature  of 
high  treason,  but  for  a  variety  of  crimes  affecting  the  person, 
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and  whieh  are  to  be  all  confounded  in  punishment  with  (uiual 
mmrder.  Does  not  Lord  John  Russell  see  that  his  arguments 
for  removing  the  capital  punishment  from  the  offence  of 
rick -burning  apply  with  equal  force  to  burglary  and  robbery, 
attended  with  a  certain  degree  of  personal  violence,  but  not 
destructive  of  life?  Will  juries  be  disposed  to  devote  to 
the  doom  of  the  merciless  murderer,  the  man — who  having  it 
in  his  power  to  silence  perhaps  the  only  evidence  against  him, 
by  adding  the  greater  crime  to  the  less — abstains  from  destroy- 
ing life  ?  Does  not  Lord  John  Bussbll  see  that  he  really 
endangers  the  lives  of  the  inmates  of  houses,  or  of  travellers 
on  the  highway,  by  confounding  what  are  called  aggravated 
cases  of  robbery  and  burglary  with  murder — because,  as  it  has 
been  well  expressed  by  Dr.  Johnson,  he  '*  provokes  the  com- 
mission of  a  greater  crime,  to  prevent  the  detection  of  a  less,'^ 
— the  robber  and  the  burglar  knowing  that  if  they  destroy  life, 
they  may  escape  conviction  altogether,  and,  at  the  worst,  can 
incur  no  greater  punishment  I  Would  it  not  be  a  more  rational 
way  of  viewing  the  subject,  and  a  more  efficient  protection  to 
life,  that  aggravated  cases  of  robbery  and  burglary  should  be 
punished  with  the  severest  degree  of  secondary  punishment  i 
and  as  clear  a  distinction  be  drawn  by  the  law,  as  there  is  in 
fact,  and  in  morals,  between  them  and  murder  i 

As  to  high  treason,  it  is  one  thing ;  but  cases  partaking 

of  the  nature  of  high  treason,  are  another.     We  should  like  to 

^  the  crime  of  high  treason,  whether  the  punishment  of  death 

^  retained  for  it  or  not,  somewhat  better  defined  than  it  is 

*t  present ;    but,   under  all  circumstances,  we  protest  against 

^luiexing  a  capital  penalty  to  ^'  cases  partaking  of  the  nature 

^f  high  treason.^    By  such  cases,  the  noble  Lord  must  mean 

^'^fies  of  eangtruetive  treason — the  scandal  and  disgrace  of  our 

system  of  political  justice.     It  is  monstrous  to  apply  to  cases 

<>f  constructive  treason, — ^which  the  ingenuity  of  crown  lawyers 

^%y  stretch   to  most  extensive  limits  in   evil   times, — the 

P^ishment   of  death ;    and  call  it  a  reform  of  the  criminal 

W.    This  retention  of  the  worst  part  of  a  code  of  blood  we 

^iU  resist  to  the  utmost,  and  we  feel  confident  we  can  resist  it 

^ith  success. 
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Again,  is  it  to  be  tolerated,  that  under  pretence  of  miti- 
gating the   criminal  law,  the  Lansdowne  Act,  already  only 
worthy  of  some  country  far  less  cirilized  than  England,  should 
have  a  fresh   infusion  of  the  spirit  of  legislative  barbarism 
poured  into  it,  by  the  introduction  of  a  sweeping  provision  to 
extend  the  punishment  of  death  to  every  conceivable  offence 
against  the  person  which  may  be  supposed  to  constitute  an 
attempt  upon  life,  and  in  which  actual  injury  is  inflicted! 
What  is  the  principle  of  such  an  enactment !  The  confounding 
personal  injuries  with  murder ;  while,  in  other  cases,  unneces- 
sary to  name,  a  distinction  in  punishment  exists   (very  pro- 
perly) between  the  attempt  and  the  actual  commission  of  the 
offence.     What  is  the  policy  of  such  an  enactment  I     It  is  to 
cause  the  person  who  is  instigated  by  revenge,  to  make  sure  of 
his  victim — -it  is  to  urge  him  to  the  completion  of  the  crime, 
once  he  has  begun  it,  by  taking  away  the  locus  penitewtiw. 
Will  juries  co-operate  with  the  government  in  enforcing  such 
a  law,  or  will  they  not  oftener  sympathize  with  the  offender  ? 
and  will  not  the  inordinate  severity  of  the  law  thus  cause  many 
guilty  persons  to  escape  with  impunity,  who,  under  a  more 
reasonable  law,  would  be  sure  to  be  visited  for  the  exercise  of 
their  violent  passions,  with  coercion  and  punishment!   Besides, 
d,ll  vague  and  indefinite  enactments  against  crime  are  fitter  for 
a  tyrannical  government,  than  a  country  of  free  institutions. 
The  crimes  to  be  punished  should  always  be  clearly  defined. 
To  leave  them  vague  and  obscure,  is  disgraceful  to  the  legis- 
lature and  dangerous  to  the  subject.      We  protest   against 
applying  the  penalty   of  death  to  constructive  attempts  to 
murder,  as  well  as  to  constructive  acts  of  treason. 

We  are  aware,  that  in  the  course  which  Lord  John  Russell 
has  taken,  he  has  acted  upon  the  recommendation  of  the 
Commissioners  appointed  to  revise  the  Griminal-law.-|-  Like 
the  Home  Secretary,  the  Commissioners  have  laid  down 
premises  wholly  irreconcileable  with  the  conclusions  drawn 
from  those  premises  and  embodied  in  their  recommenda- 
tions.    This  monstrous  proposition  for  extending,   instead  of 

[i  See  pp.  211-213.] 
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liminisliing,  the  ensanguined  provisions  of  the  Lansdowne 
A.ct,  ia  theirs.  They  have  gone  even  farther  than  Lord  John 
ElussELL  has  thought  proper  to  follow  them,  in  advising 
that  the  capital  punishment,  in  all  cases  in  which  it  shall 
>e  retained  or  newly  enacted,  shall,  if  possible,  be  inva- 
Hably  executed^  thus  cutting  away  from  the  Grown  its  most 
leautiful  prerogative — ^the  saving  attribute  of  mercy  :  but  we 
most  defer  other  remarks  upon  the  ministerial  plan  and  the 
recommendation  of  the  Commissioners,  until  a  future  oppor- 
tunity. Let  us  only  add,  that  in  the  case  oi  forgery ^  the  plan 
for  reforming  the  law  is  in  perfect  unison  with  the  reasoning 
with  which  it  is  introduced,  and  the  facts  which  give  to  that 
reasoning  the  advantage  of  experience.  Would  that  we  could 
say  the  same  of  the  whole  ministerial  measure  |     #     «     • 


Forgery — Parliamentary  Returns. — May  19,  1837. 

The  discussion  upon  Lord  John  Russell's  bills  for  the  amend- 
ment of  the  criminal  law  stands  for  this  evening,  when,  it  is 
Tmderstood,  Mr.  Ewart  will  move  as  an  amendment,  that  in 
accordance  with  the  general  feeling  of  the  public,  the  punish- 
ment of  death  shall  be  limited  to  the  single  case  of  wilful  murder. 
On  the  second  reading  of  the  bills,  our  readers  may  recollect 
that  Sir  Robert  Peel  inquired  of  his  Lordship  whether  he  was 
prepared  to  lay  before  the  House  any  official  information  to  show 
the  benejBcial  working  of  the  acts  recently  passed,  and  particu- 
Jariy  as  regarded  the  Law  of  Forgery?  With  the  view  of 
^rnishing  those  details,  the  noble  Lord  agreed  to  postpone  the 
ferther  consideration  of  his  bills  till  the  19th  of  May  (this 
day). 

As  we  have  never  opposed  sanguinary  punishments  on  the 
g^und  of  m^re  expediency^  but  have  always  denied  the  right  of 
^en,  in  the  collective  capacity  of  a  legislature,  to  deal  with 
^ttinan  life  as  a  thing  placed  at  their  absolute  disposal— we 
^ight  protest  against  such  details,  as  Sir  Robert  Peel  has 
^led  for,  being  admissible  evidence  to  determine  the  question 
^nether  life  is  to  be  sacrificed  or  not  for  certain  offences  against 
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the  rights  of  property  (the  mitigation  of  oar  law  haymg  yet 
gone  no  farther) ;  but,  in  truth,  the  Parliamentary  Betums 
come  in  aid  of  the  great  principle  for  which  we  contend,  against 
the  barbarous  system  of  legislation — ^that  in  this  country  has 
poured  out  blood  like  water,  only  to  assist  the  propagation  of 
crime. 

Of  all  the  crimes  against  property  committed  in  this  country, 
forgery  is  the  one  for  which  the  punishment  of  death  used  to 
be  most  inexorably  inflicted, *|-  and  yet  forgery  rapidly  increased. 
So  long  as  the  law  was  capital,  the  number  of  prosecutions  was 
not  a  true  criterion  of  the  number  of  o&ences,  nor  any  thing  like 
it,  because  that  law  prevented  prosecutiona  in  a  great  number 
of  instances ;  thus  ''  endangering  the  property  it  was  meant  to 
protect,^  as  stated  in  the  petition  signed  by  upwards  of  a 
thousand  hcmkersX  in  the  year  1830,  praying  for  the  abolition  of 
the  capital  punishment.  Of  the  multitudes  of  such  unprosecuted 
forgeries,  there  is  no  exact  record  to  be  obtained ;  but  Sir 
Robert  Peel  cannot  be  ignorant  of  the  fact,  that  under  the 
capital  law  a  considerable  proportion  of  forgeries  were  eompro- 
wised  and  hushed  up,%  Why  then  does  he  desire  to  institute  so 

[f  In  one  county  alone  (Lancaster),  and  during  a  single  year  (1809), 
there  were  27  persons  for  trial  on  the  capital  charge  of  forgery  or  utter- 
ing. Of  these,  13  were  convicted,  and  ewry  one  put  to  death.  (See  Second 
Report  of  Criminal-Law  Commission,  p.  44).    £d.] 

\X  This  petition  was  presented  to  the  House  of  Commons,  May  24, 1830, 
by  Mr.  (now  Lord)  Beoughax.    The  following  is  an  extract  from  it  :— 

''  The  Petition  of  the  undersigned  Bankebs,  established  in  the  cities 
and  towns  of  Edinburgh,  Dublin,  Glasgow,  Manchester,  Liverpool,  CHliester, 
Belfast,  Birmingham,"  &c.  [in  all,  214  places  enumerated  in  the  petition, 
the  names  of  which  we  have  not  room  to  insert], — ^  Showeth, — That  your 
petitioners,  as  Bankers,  are  deeply  interested  in  the  protection  of  property 
from  forgery,  and  in  the  conviction  and  punishment  of  persons  guilty  of 
that  crime : 

*^  Tliat  your  petitioners  find,  by  experience,  that  the  infliction  of  deaths 
or  even  the  possibility  of  the  infliction  of  dieoXhy  precewU  the  proteouXun^  con- 
viction and  punishment  of  the  criminal,  and  thus  endangers  the  property 
which  it  is  intended  to  protect : 

*<  That  your  petitioners  therefore  earnestly  pray  that  your  Honourable 
House  will  not  withhold  from  them  that  protection  to  their  property  which 
they  would  derive  from  a  more  lenient  law."    •    ♦    •    Ej,, j 

[§  See  tlie  valuable  evidence  of  Mr.  Habheb,  (an  eminent  criminal 
lawyer  of  most  extensive  practice,)  in  reply  to  the  Marquis  of  Lansdowne's 
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unfair  a  comparison  between  the  two  periods  of  forgery  ?  Why 
should  the  right  hon.  gentleman  endeavour  to  revive  the  recol- 
lection of  his  own  abortive  attempts  to  preserve  the  punishment 
which  so  revolted  the  feelings  of  jurors,  that  it  at  length  became 
almost  wholly  incapable  of  execution  ?  Can  he  ever  expect  the 
country  will  return  to  that  state  of  things  i  It  would  be  as 
reasonable  to  believe  that  the  Thames  may  be  rolled  back  upon 
its  source. 

The  legislation  which  reason  has  recommended,  which  we 
also  believe  to  be  consonant  with  Christianity,  experience 
strongly  confirms.  Forgeries  have  diminished  maieriaUy  since 
the  penalty  of  death  ceased  to  he  inflicted:  nay,  more,  during 
the  three  years  just  endedy  when,  no  forgers  were  permitted  to 
escape  unproseetUedj  even  the  prosecutions  were  /ewer  than 
during  the  last  three  years  of  exectttionSy  as  the  following  num- 
bers show : — 

In  the  three  years  ending  with  1829,  there  were  exe- 

ctUed  10;  prosecuted  213  (not  to  mention  the  forgeries 

hushed  up) : 

In  the  three  years  ending  with  1836,  there  were  ex&- 

cutedy  none ;  prosecuted  179  ;  being  a  diminution  in  the 

three  years  of  34. 
We  may  add,  that  although  it  was  in  1829  the  penalty  of 
death  ceased  to  be  inflicted  for  forgery,  it  was  not  until  1832 
that  the  law  itself  was  altered.  No  sooner,  however,  was  that 
salutary  change  effected,  than  the  offences  which  used  to  be 
compromised, — in  order  to  save  the  delinquent  from  an  igno- 
minious fate,  which  reflected  the  last  disgrace  upon  the  innocent 
members  of  many  a  respectable  family, — were  unsparingly  prose- 
cuted. The  number  of  prosecutions,  consequently,  rose  to  an 
extent  which  showed  that  bankers  and  others  were  no  longer 
reluctant  to  bring  offenders  to  the  bar  of  justice.  This  was 
an  effect  of  the  change  in  the  law  always  calculated  on  by 
its  advocates.     That  is,  they  anticipated  that  the  immediate 

bquiries.  It  will  be  found  reprinted  in  the  Second  Report  of  the  Criminal- 
Law  Ck>mmia8ion,  p.  82.  Mr.  Harmer's  words  are  these  i—*^  I  cannot, 
my  Lord,  calculate,  even  within  a  hundred,  the  number  of  MMnpromuef  [of 
eapkcU  forgeries  of  the  description  above  alluded  to,]  which  have  come 
within  my  own  knowledge."  Ed.] 


236  FORORRY ^PARLIAMENTARY    RETURNS. 

consequence  of  the  change  in  the  law,  would  be  to  increase  the 
number  of  commitments  in  the  first  instance,  until  the  know- 
ledge of  the  certainty  of  punishment  would  have  its  natanl 
influence  in  diminishing  the  cases  of  crime. 

So  much  for  forgery. — Now,  as  to  other  offences  from  whicli 
the  capital  punishment  has  been  removed,  we  may  refer  to  the 
statements  on  criminal  law  recently  prepared  by  direction  of 
the  Home  Secretary.  In  those  statements  is  a  table  of  the 
commitments  for  three  years  preceding^  and  of  those  for  three 
yet^TB  follotmnff^  the  repeal  of  capital  punishment.  By  a  strange 
omission,  however,  two  columns  of  the  table  are  not  brought 
into  totals.  Had  this  been  done,  it  would  have  shown  the 
commitments  for  the  former  period  to  be  4,156,  while  those  for 
the  latter  period  were  only  3,729,  showing  a  diminution  of  427, 
or  more  than  ten  per  cent.  So  much  for  the  frightful  ^'  increase 
of  crime,*"  as  falsely  alleged  by  one  or  two  ignorant  or  male- 
volent persons,  in  anonymous  communications  in  a  daily  joornal. 
It  may  not  be  unimportant  to  observe,  that  the  great^t 
diminution  has  been  in  the  case  of  an  offence  of  the  most 
formidable  character  of  any  in  the  whole  catalogue — that  of 
house-breaiing. 

Before  quitting  this  subject,  we  can  hardly  avoid  noticing 
another  effort  at  opposing  the  reform  of  sanguinary  legislation 
— on  the  part  of  a  country  gentleman.  It  appears  that  he 
is  anxious  to  preserve  the  capital  penalty  for  rick-burning, 
as  if  it  had  ever  been  effective,  and  as  if,  from  its  oyer- 
severity,  it  did  not  continually  lead  to  the  escape  of  offenders 
who,  under  a  law  that  demanded  not  the  blood  of  the  criminal, 
would  have  been  convicted  and  punished  !  To  distinguish,  iu 
arson^  between  the  different  degrees  of  the  offence,  is  what 
reason  teaches  and  justice  approves ;  and  the  efforts  of  Mr. 

will  not  prevent  so  necessary  a  reform.     Does  that 

gentleman  know,  that  out  of  277  commitments  for  arson^  ii^ 
three  years,  there  were  but  28  convictions— 9,  result  mainly 
attributable  to  the  existence  of  that  punishment  which  he  wished 
to  preserve,  and  which,  instead  of  protecting  property,  serves, 
in  a  multitude  of  instances,  to  afford  impunity  to  crime  tf  ^^ 

[f  For  the  commitmeuts  during  ten  years,  see  tjie  note  at  p.  175.— Ed] 
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is  worth  remarking,  that  daring  the  three  yeara  in  which  the 
aggregate  of  crimes  from  which  the  capital  penalty  was  removed, 
has  diminished — the  aggregate  of  crimes  to  which  the  capital 
penalty  is  still  attached,  has  increased.     »     »     * 


"  Young  France"'* — Her  political  liberttf, — Nov,  10,  1836. 

*  *  *  For  "  Young  France,'**  ages  of  national  history  have 
been  acted  and  written  in  vain. — At  this  day  the  real  liberty 
which  France  enjoys  is  certainly  not  more,  if  it  be  not  less,  than 
she  possessed  before  her  last  revolution.  The  ordinances  of 
Charles  X.  were  undoubtedly  gross  violations  of  the  charter : 
but  the  laws  which  the  doctrinaire  Ministers  of  Louis  Philip 
passed,  under  pretext  of  the  FiescAi  plot,  were  as  indefensible 
infringements  of  the  public  liberty,  which  the  charter  had 
guaranteed;  yet  "Young  France"  continued,  with  truly 
jnTenile  ardour,  to  celebrate  the  anniversary  of  the  ^^  three 
glorious  days,****  of  which  the  Fieschi  laws  were  the  fruit— and 
to  worship  the  outward  form  of  that  liberty,  from  which,  in  the 
moment  of  gaining  it,  life  had  departed. 

The  French  revolution  of  1830,  may  now  be  described  as  the 
anarchy  of  three  days,  and  the  absolutism  of  six  years.  The 
people  who  had  courage  to  achieve  a  great  victory,  had  not  the 
wisdom  to  make  a  right  use  of  it.  The  State  is  in  that  con- 
dition in  which  a  corrupt  executive,  is  surpassed  in  corruption 
by  the  legislative  body.  When  the  people  were  clamouring  for 
the  abolition  of  the  hereditary  Peerage,  they  would  have  been 
more  wisely  employed  in  endeavouring  to  obtain  an  enlarge- 
ment of  the  representative  system ;  indeed,  they  ought  to  have 
^e  that  a  condition  of  the  new  settlement  of  the  Crown. 
I^  than  half  the  number  of  electors  which  returned  the 
British  House  of  Commons  before  the  Reform  Bill,  return  the 
French  Chamber  of  Deputies;  and  that  for  a  nation  which  con- 
tains about  thirty-six  millions  of  people.  The  hereditary  House 
<^f  Peers  has  been  abolished — and  what  has  the  nation  gained 
^7  it  ?  The  Peers  are  now  more  corruptly  subservient  to  the 
Crown  than  ever,  and  naturally  enough.     All  independence 
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was  destrojed  by  the  law  which  confiscated  the  iiiheritaiic«  i 
their  honours ;  and  they  were  compelled  to  become  the  senib 
tools  of  the  Minister  of  the  day,  that  the  titles  which  perish 
with  them,  might  be  revived  in  their  children.  Thus,  honoan 
are  to  be  purchased  for  the  children,  only  by  the  father^s  co^ 
mpt  submission  to  the  Minister — and  this  was  clamoured  foE, 
and  obtained,  by  the  thoughtless  people,  as  a  reform  and  pari* 
fication  of  the  Peerage ! 

In  England,  what  would  be  thought  of  the  administration  of 
justice,  if  commoners  accused  of  high  treason  could  be  arraigned 
at  the  bar  of  a  Griminal  Court,  of  which  the  Judges  and  the 
Jufy  were  one  and  the  same  body — both  being  Peers,  but  not 
the  peers  of  the  accused — mongrel  Nobles,  entirely  depend^t 
on  the  Grown  for  the  reversion  of  their  honours  to  their 
descendants— -and  consequently  identified  in  feeling  and  interest 
with  the  prosecutor^  who  demanded  at  their  hands  the  lives  of 
the  accused  ?  Well  might  such  a  mode  of  trial  be  called  the 
procis  mongtre !  It  shows  that  France  *  *  *  is  some 
centuries  behind  England  in  the  practice  and  perception  of 
constitutional  law. 

In  England,  although  the  House  of  Lords  is  happily  inde- 
pendent of  the  Grown,  yet  none  but  Peers  can  be  tried  before 
it,  except  in  the  instance  of  the  presentment  of  a  commoner  by 
the  Grand  Inquest  of  the  nation — in  other  words,  by  parlia- 
mentary impeachment ;  and  even  then,  in  the  case  of  a  com- 
moner, life  cannot  be  put  in  peril,  because  he  is  not  triable, 
even  upon  impeachment,  for  a  higher  ofience  than  misde- 
meanour. Even  so  long  ago  as  the  reign  of  Edward  IV.,  diis 
principle  not  yet  understood  in  France,  was  understood  and 
proclaimed  by  the  British  House  of  Peers  ;  who,  though  they 
were  induced,  on  account  of  the  popular,  or  rather  national 
hatred  that  pursued  the  crimes  of  Simon  de  Hereford,  (an 
accomplice  in  the  treasons  of  Roger,  Earl  of  Mortimer,)  to  pass 
judgment  upon  him — ^yet  they  entered  a  protest  upon  the  pa^ 
liament-roll  to  the  eflFect  that  the  Peers  who  were  then,  or  who 
should  be  in  time  to  come,  ought  not  to  be  bound  or  charged  to 
render  judgment  upon  others  than  their  Peers;  and  that  the  jud^ 
ment  then  rendered  be  not  drawn  into  example  or  consequence 
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in  time  to  come,  whereby  the  said  Peers  might  be  charged 
AflTBafter  to  judge  others  than  their  peers,  contrary  to  the  law 
of  the  land:  which,  they  added,  "may  God  forbid."  Thus, 
four  centuries  ago,  the  principles  which  ought  to  govern  the 
administration  of  justice,  and  the  distinctions  of  constitutional 
W,  were  better  understood  in  England,  and  by  the  English 
House  of  Lords,  than  they  are  understood  by  "  Young  France," 
her  "  Oitizen-KiNo,"  and  her  doctrinaire  Ministers — in  the 
nineteenth  century ! 

The  centralised  system  of  government  in  France  is  a  bad 
substitute  for  those  constitutional  regulations,  which  in  this 
country  control  licentious  passions  and  popular  impulses,  while 
they  allow  its  full  and  free  expression  of  opinion  to  the  national 
mind,  and  the  unrestrained  exercise  of  its  legitimate  energies  to 
public  liberty.  Whero  a  people  are  not  sunk  into  the  satisfied 
debasement  of  habitual  slavery,  the  centralised  system  must 
eTer  cause  the  State,  as  it  does  in  France,  to  be  disturbed  with 
plots  and  the  rumours  of  plots,  and  shaken  by  sudden  explo- 
sionB.  It  is  to  our  regulated  liberty,  intimately  interwoven  as  it 
is  with  the  privileges  and  powers  of  local  government,  »  ♦  ♦ 
that  we  owe  the  want  of  a  word  in  our  language  to  exactly 
express  what  is  meant  by  the  French  word,  em&iUe.  Gt)vem- 
ment  in  "  Young  France,'^  since  the  three  glorious  days,  has 
been  almost  a  series  of  mneutes^  intermixed  with  some  more 
terrible  commotions — such  as,  for  instance,  the  barricade  slaugh- 
ter of  the  5th  and  6th  of  June,  in  Paris,  and  the  revolt  and 
horrible  carnage  of  Lyons. 

Many  of  the  plots — ^by  the  explosion  of  which  the  French 
nation,  during  the  last  six  years,  has  been  made  dreadfully 
fiwniliar  with  such  occurrences— afforded  in  themselves  pretty 
^ng  circumstantial  evidence  of  having  been  concocted  by 
the  agents  of  the  cewtral-poUce  system^  or  fomented  by  its 
Bpies;  for  of  such  a  system  eypionnaffe  in  its  worst  features,  is  a 
Qecefisary  concomitant.  We  need  not  enter  into  particulars 
W,  nor  should  we  have  space  for  them  if  we  wished ;  but  to 
show  that  the  French  Government — ^as  well  as  the  police  which 
h  employs — is  capable  of  contriving  mock  plots  for  political 
porposes,  and  of  following  out  such  plots  with  Machievellian 
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contempt  for  morality,  we  need  not  look  farther  than  the  case 
of  the  spy,  Canseil^  which  has  made  such  a  noise  in  Switzerland; 
and  which  ought  to  hand  down  the  memory  of  the  Adminis- 
tration of  M.  Thiers  to  any  thing  but  everlasting  honour. 

#  *  ♦  T[ie  result  of  these  and  other  considerations,  is  to 
make  us  more  than  ever  prefer  the  free  Constitution  of  Old 
England,  to  the  "  Liberties  of  July"  and  the  Centralised 
Government  of  "  Young  France.**' 


Renewed  fraudulent   Uses  of  the  French  Telegraph.  — 

Nov.  12,  1836. 

It  is  now  quite  certain  that  the  French  telegraphic  despatch, 
which  officially  announced  the  razing  of  the  siege  of  Bilboa  on 
the  29th  ult.,  was,  like  many  other  telegraphic  despatches  and 
Spanish  expresses,  with  which  the  public  of  France  and  England 
have  been  favoured  during  the  progress  of  the  war  in  Spain,  a 
mere  jBction.  It  is  equally  certain  that  our  correspondent  at 
Ainhoa  was  correct  in  stating  the  continuance  of  the  siege,  at 
the  time  when  the  morning  and  evening  organs  of  the  French 
Government  announced  that  it  was  razed.  Whatever  may  be 
the  final  result  of  the  Spanish  contest,  there  can  be  but  one 
opinion  as  to  the  use  that  has  been  made  of  the  French  tele- 
graph, from  the  time  that  the  standard  of  Don  Carlos  was 
first  planted  on  the  mountains  of  Biscay,  to  the  present  hoar. 
It  is  eminently  disgraceful  to  the  French  Qx)vemment,  that  the 
exclusive  means  which  it  has  in  its  hands  of  acquiring  and  com- 
municating intelligence  from  Spain,  almost  with  the  rapidity 
of  thought,  should  be  grossly  abused  to  purposes  of  public 
deception. 

It  is  not  by  communicating  false  intelligence  alone  that  the 
French  Government  deceives  the  people;  accounts  which  are 
not  directly  falsified  are  often  suppressed^  while  false  rumours 
are  put  in  circulation  that  are  only  dissipated  by  the  truth 
reaching  the  public  ear,  through  some  ordinary  channel  of  con- 
veyance. Nothing  can  be  more  unworthy  the  Government  of 
a  great  nation  than  thus  tampering  with  public  news,  more 
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tli«  i&flidious,  restless,  subtle,  and  oyer-reaching  policy  with 
w^hich  Russia  works  her  schemes  of  encroaching  and  indefati- 
g^tble  ambition.     We  have  upbraided  successive  administra- 
tions with  their  apathy  upon  this  subject — an  apathy  which 
has  had  the  effect  of  culpable  connivance  in  inducing  Russia  to 
proceed  in  her  plans  of  progressive  aggrandizement,  until  her 
power  has  attained  a  giant  magnitude  that  makes  it  formi- 
dable to  the  independence,  and  dangerous  to  the  Uberties,  of  the 
nations  of  Europe.    ♦    »     » 

If  anything  were  wanted,  in  addition  to  the  evidence  which 
i^nt  events  supply,  to  demonstrate  the  ever-active,  the  wily 
^d  treacherous  character  of  Russian  policy,  it  would  be  sup- 
plied by  the  documentary  proofs  which  have  been  laid  before  the 
British  public  in  that  curious  series  of  State-papers,  which  has 
b^n  published  in  the  Port/olio.  Any  one  who  reads  those 
papers  must  be  con vinced,^that  from  whatever  party  the  Minis- 
ters of  the  British  Crown  may  be  taken — whether  they  are 
^Ug  or  tory,  or  a  mixture  of  both — the  Russian  diplomatists 
are  vigilant  and  persevering  in  measuring  their  political  capa- 
cities, sounding  their  intentions,  and,  with  all  the  plausibility 
^f  subtle  and  smooth  barbarians,  taking  advantage  of  their 
^eakness^.  Those  papers  have  only  confirmed  the  opinions 
vhich  we  over  and  over  again  expressed,  of  the  policy  of  Russia, 
^d  the  crafty  and  circumventing  abilities  of  the  diplomatic 
"spies,^  who  closely  observe,  under  the  protection  o/amias- 
^^^dorial  privileges,  all  the  proceedings  and  movements  of  our 
^inisterSy  that  their  own  Oovemment  may,  at  the  earliest 
^stant,  know  and  turn  them  to  advantage. 

*  *  *  Had  our  Ministers  acted  with  wisdom  and  firm- 
iiesswhen  Poland  was  first  attacked — had  they  afterwards  done 
their  duty  when  they  heard  of  the  anti-British  treaty  of  Unkiar 
Sl^elessi,  there  would  have  been  no  necessity  now  for  alarming 
the  public  or  burdening  the  people  by  warlike  naval  prepa- 
^tions ;  for  on  neither  occasion  was  Russia  in  a  condition  to 
provoke  a  war  with  England.  Russia  has  ever  since  been  inde- 
latigably  active  in  strengthening  her  armies,  and  in  perfecting 
her  naval  preparations  in  the  Black  Sea.  From  Sebastopol, 
^11  be  able  at  any  time  to  send  a  fleet  to  the  Bosphorus, 
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Tile  Malthusian  legislation,  which  crushed  the  beneficent  prin- 
ciple of  the  poor-law  system  of  Elizabeth,  instead  of  reforming 
the  practical  abuses  of  that  system,  has  made  it  absolutely 
necessary  to  create  an  army  of  police-janissaries,  throughout  the 
country,  to  work  the  law  that  has  doomed  every  poor  man  to  the 
treatment  of  the  vagabond  and  the  criminal — that  has  turned  the 
milk  of  charity,  into  the  gall  of  oppression — that  has  converted 
the  public  asylums  of  human  affliction,  into  places  of  grievous 
bondage,  where  the  "  iron  enters  into  the  souF* — a,  law  that 
severs  what  Christianity  declares  to  be  the  indissoluble  union 
of  man  and  wife,  wages  war  upon  the  dearest  relationship 
within  the  circle  of  domestic  love,  drugs  with  new  bitter- 
ness the  cup  of  misfortune  for  those  who  have  to  drink  it  to 
the  lees,  and  forbids  the  victim  of  poverty  to  seek  the  peace  of 
religion  on  the  Sabbath  at  those  altars,  where  he  has  been 
accustomed  to  solicit  its  consolations.  Who  can  wonder  that, 
while  any  portion  of  the  free  spirit  of  our  ancient  constitution 
pervades  the  frame-work  of  society,  such  a  law  can  never  be 
carried  into  full  and  unmitigated  effect!  Who  can  wonder 
that  the  machinery  of  a  rural  government-police  is  requisite, 
to  screw  to  the  highest  pressure  of  which  it  is  capable,  so 
cruel  and  impolitic  a  measure  I  But  we  trust,  as  at  Malmes- 
bury,  that  politicians  of  all  parties  who  have  any  regard  for 
public  liberty  will  give  it  their  decided  but  temperate  and  con- 
stitutional opposition. 


English  Intercmtian  in  the  Spanish  War  of  Succession. — 

Dec.  3,  1836. 

*  ♦  ♦  It  is  for  the  thing  called  "  a  Government**' — 
emanating  from  a  mob  of  revolutionists — so  ignorant — so 
changeable,  and  so  ferocious — that  British  treasure  is  wasted  in 
Anglo-Spanish  Quixotism,  and  British  vessels  of  war  sent  upon 
disgraceftil  missions  of  clandestine  war  and  stealthy  outrage. 
On  the  plains  of  Vittoria,  and  about  the  rocks  of  Hernani,  St. 
Sebastian,  and  Fontarabia,  we  suppose  the  bones  of  3000  or 
4000  of  our  countrymen  are  whitening.     For  what  object  has 
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their  blood  been  shed,  or  their  lives  cut  off  by  the  scythe  of 
<li8ea8e,  still  more  destractive  than  that  of  war  ?  Who  will 
provide  for  the  widows,  and  the  children  of  those  that  have  left 
femilies,  of  whom  they  were  the  support?  *  *  *  Who 
will  feed  and  clothe  and  shelter  the  numerous  cripples,  the 
grievously  mutilated  objects,  whose  afflictions  are  part  and 
parcel  of  the  glorious  results  of  this  non-intervention  war? 
Will  Ministers  be  so  charitable — we  should  rather  say  so  just — 
as  to  hand  over  any  portion  of  their  salaries,  to  help  to  repair 
the  calamities  which  they  have  so  wantonly  occasioned  ?  *  *  * 


The  Spanish  Tree  of  Liberty.— Dec,  17,  1836. 

*  *  *  We  have  remarked  upon  former  proceedings  of 
the  Government  and  Cortes  of  Spain,  which  afforded  abundant 
evidence  that  a  revolution  has  not  brought  reform.  Let  us 
now  just  glance  at  some  of  the  latest  transactions  in  the  legis- 
lati?e  assembly,  convened  under  the  ultra-liberal  constitution. 
What  fruits  do  the  ministers,  whom  the  revolution  of  St. 
Ildefonso  raised  to  power,  wish  the  "  tree  of  liberty  "  to  bear  ? 
Arbitrary  laws:  ministerial  powers — incompatible  with  the 
least  advanced  state  of  civil  liberty — disgraceful  to  civilization 
•^abhorrent  from  humanity — repugnant  to  the  first  principles 
^f  jastice !  Let  Englishmen  consider  them  well,  and  thank 
Hsaven  that  they  do  not  live  under  an  absolute  democracy — a 
Wem  of  polity  under  which  the  throne  is  nothing,  the  aris- 
tocracy nothing,  and  the  ministers  for  the  time  being — by  the 
'Management  of,  and  collusion  vdth,  the  so-called  liberal  repre- 
sentatives of  the  nation— every  thing. 

The  Spanish  ministers  demand  of  the  Chamber,  and  there 
^  little  doubt  the  Chamber  will  grant,  what  follows : — That 
^pected  persons  may  be  arrested  without  any  other  formality, 
^han  a  mere  order  from  the  authorities ;  their  houses  and  private 
papers  also  he  searched  and  examined,  vnthout  any  of  the  cus- 
imary  formaUties. 

This  is  one  of  the  first  fruits  of  the  tree  of  liberty  ! 
Let  us  here  observe,  that  the  lengths  to  which  our  own 
House  of  Commons,  on  the  motion  of  some  of  our  most  dis- 
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tiDguished  ultra-liberals,  seemed  disposed,  not  a  great  while 
ago,  to  carry  the  penal  doctrine  of  constructive  ^^  breach  of  pri- 
vilege,^ and  the  Star-chamber  practice  connected  with  it,  con^ 
vinces  us  that  it  is  not  the  cloak  of  Spanish  liberalism  alont^ 
which  covers  the  embodied  essence  of  tyranny.  An  absolu^ 
House  of  Commons  in  this  country  would  soon  make  tt: 
harassed  and  oppressed  people  eager,  as  they  were  once  before 

**  To  fly  from  petty  tyrants  to  the  Throne/* 

In  the  next  place,  the  Spanish  Ministers  demand,  that  ^^  i/ 
the  accused  be  absent,  the  search  and  examination  are  to  ^ 
made  in  the  presence  of  his  family ;  these  extraordinary  pro- 
cesses are  to  be  tried  and  completed  in  one  month,^or  the 
accused  is  to  be  sent  before  the  customary  tribunal."  So,  in 
case  there  is  not  a  particle  of  documentary  or  other  evidence 
against  the  accused,  his  domicile  may  still  for  a  whole  month 
be  violated  and  ransacked  by  the  myrmidons  of  an  irresponsible 
government ;  and  his  person,  if  laid  hold  of,  may  be  stretched 
upon  the  rack  of  inquisitorial  interrogatory — and  this  at  the 
suggestion  of  the  personal  enmity  or  political  revenge,  of  any 
man  in  power. 

This  is  another  of  the  first  fruits  of  the  tree  of  liberty. 

But  the  next  demand  is  the  most  extraordinary  of  all.  It 
is  as  follows : — In  the  event  of  no  proof  being  successfully 
adduced  against  the  prisoner,  the  government  having  acquired 
a  moral  conviction  of  his  guilt,  is  to  be  empowered  to  deport 
him  from  Spain  for  the  space  of  six  months.  It  is  added,  if 
those  domiciliary  visits  are  paid  to  an  Ambassador,  all  existing 
treaties  are  to  be  observed — if  to  a  Deputy,  the  President  of 
the  Cortes  is  to  assist  at  the  operation. 

Upon  this  most  extraordinary  and  extravagant  proposition, 
let  us,  in  the  first  place  observe,  that  any  Ambassador  mean 
and  servile  enough  to  allow  such  a  violation— of  the  dignity  and 
rights  of  the  Sovereign  and  the  nation  sending  him  to  Madrid 
as  their  Representative — without  immediately  demanding  his 
passports,  and  shaking  off  the  dust  of  his  feet  against  the  gates 
of  so  inhospitable  a  city,  would,  indeed,  deserve  the  most  i^o- 
minious  treatment  that  such  insolence  could  inflict,  or  sud 
passiveness  invite.     What  some  of  our  Ambassadors  of  lat 
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the  insidious,  restless,  subtle,  and  over-reaching  policy  with 
which  Russia  works  her  schemes  of  encroaching  and  indefati- 
gable ambition.  We  have  upbraided  successive  administra- 
tions with  their  apathy  upon  this  subject — an  apathy  which 
has  had  the  effect  of  culpable  connivance  in  inducing  Russia  to 
proceed  in  her  plans  of  progressive  aggrandizement,  until  her 
power  has  attained  a  giant  magnitude  that  makes  it  formi- 
dable to  the  independence,  and  dangerous  to  the  liberties,  of  the 
nations  of  Europe.    *    *     * 

If  anything  were  wanted,  in  addition  to  the  evidence  which 
recent  events  supply,  to  demonstrate  the  ever-active,  the  wily 
and  treacherous  character  of  Russian  policy,  it  would  be  sup- 
plied by  the  documentary  proofs  which  have  been  laid  before  the 
British  public  in  that  curious  series  of  State-papers,  which  has 
been  published  in  the  Portfolio.  Any  one  who  reads  those 
papers  must  be  convinced,  jthat  from  whatever  party  the  Minis- 
ters of  the  British  Crown  may  be  taken — whether  they  are 
whig  or  tory,  or  a  mixture  of  both — ^the  Russian  diplomatists 
are  vigilant  and  persevering  in  measuring  their  political  capa- 
cities, sounding  their  intentions,  and,  with  all  the  plausibility 
of  subtle  and  smooth  barbarians,  taking  advantage  of  their 
weaknesses.  Those  papers  have  only  confirmed  the  opinions 
which  we  over  and  over  again  expressed,  of  the  policy  of  Russia, 
and  the  crafty  and  circumventing  abilities  of  the  diplomatic 
"  spies,"  who  closely  observe,  wnder  the  protection,  ofamha%- 
9adorial  privileges,  all  the  proceedings  and  movements  of  our 
Ministers^  that  their  own  Government  may,  at  the  earliest 
instant,  know  and  turn  them  to  advantage. 

*  *  *  Had  our  Ministers  acted  with  wisdom  and  firm- 
ness when  Poland  was  first  attacked — had  they  afterwards  done 
their  duty  when  they  heard  of  the  anti-British  treaty  of  Unkiar 
Skelessi,  there  would  have  been  no  necessity  now  for  alarming 
the  public  or  burdening  the  people  by  warlike  naval  prepa- 
^tions  ;  for  on  neither  occasion  was  Russia  in  a  condition  to 
provoke  a  war  with  England.  Russia  has  ever  since  been  inde- 
latlgably  active  in  strengthening  her  armies,  and  in  perfecting 
her  naval  preparations  in  the  Black  Sea.  From  Sebastopol, 
"he  will  be  able  at  any  time  to  send  a  fleet  to  the  Bosphorus, 
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Should  Dot  the  Spanish  Gt>yeminent  have  Siberian  mines  at 
its  command,  seeing  that  democracy  in  Spain  approximates  so 
closely  to  Russian  despotism  i 


Deserted  and  betrayed  Poland. — Dec.  20,  1836. 

•  *  *  England  will  one  day  have,  we  fear,  abundant 
reason  to  bitterly  repent  the  faithless  and  pusillanimous  con- 
duct of  her  govemment  to  the  deserted  and  betrayed  Polish 
people.  The  colossal  and  barbarian  power  that  has  since 
wrested  Turkey  from  our  influence,  by  the  treaty  of  VrSar 
Skelessi^  and  now  pursues  with  the  noiseless  tread  of  a  stealthy, 
but  indefatigable  policy,  the  path  of  an  anti-British  ambition^ 
should  not  have  been  allowed  to  cancel,  with  a  dash  of  the  pen, 
the  treaty  of  Vienna,  and  erase  the  Polish  nation  from  the  map 
of  Europe. 

In  the  year  1794,  when  the  brave  EosausKo  was  in  the 
field,  Earl  (then  Mr.)  Gret  deprecated,  in  a  strain  of  generous 
and  impressive  eloquence,  the  apathy  ynth  which  the  tory 
government  of  that  time  viewed  the  heroic  struggle  of  the 
Poles.  The  world  afterwards  saw  the  same  Earl  Gret  invested 
with  the  mantle  of  power,  which  had  fallen  from  the  shoulders 
of  a  tory  Premier ;  and  did  he  and  his  whig  colleagues  vin- 
dicate on  the  treasury  benches  the  generous  sentiments  towards 
Poland,  which  shed  a  moral  lustre  upon  the  path  of  their  official 
exclusion  i  Far  worse  than  apathy  did  they  manifest.  The 
British  Government  was  then  bound  by  a  solemn  treaty,  (which 
did  not  exist  in  1 794,)  to  the  preservation  of  the  national  inde- 
pendence of  Poland.  But  Russian  influence  was  stronger  with 
our  Government  than  the  obligations  of  a  treaty,  and  operated 
upon  its  policy  with  the  force  of  fascination.  *  *  *  This 
is  one  of  the  darkest  pages  in  the  modem  policy  of  England* 
Would  that  it  could  be  torn  away  for  ever  j    *     *     * 


Insidious  Policy  o/ Russia— "  The  Portfolio.""— Feb.  10, 1836- 

DuRiNO  several  years  past  we  have  been  endeavouring  ^ 
excite  the  public  attention,  and  awaken  the  public  jealoosj,  ^ 
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the  insidious,  restless,  subtle,  and  oyer-reaching  policy  with 
which  Russia  works  her  schemes  of  encroaching  and  indefati- 
gable ambition.  We  have  upbraided  successive  administra- 
tions with  their  apathy  upon  this  subject — an  apathy  which 
has  had  the  effect  of  culpable  connivance  in  inducing  Russia  to 
proceed  in  her  plans  of  progressive  aggrandizement,  until  her 
power  has  attained  a  giant  magnitude  that  makes  it  formi- 
dable to  the  independence,  and  dangerous  to  the  liberties,  of  the 
nations  of  Europe.     *    *     * 

If  anything  were  wanted,  in  addition  to  the  evidence  which 
recent  events  supply,  to  demonstrate  the  ever-active,  the  wily 
and  treacherous  character  of  Russian  policy,  it  would  be  sup- 
plied by  the  documentary  proofs  which  have  been  laid  before  the 
British  public  in  that  curious  series  of  State-papers,  which  has 
been  published  in  the  Part/olio.    Any  one  who  reads  those 
papers  must  be  convinced,  jthat  from  whatever  party  the  Minis- 
ters of  the  British  Crown  may  be  taken — whether  they  are 
whig  or  tory,  or  a  mixture  of  both — ^the  Russian  diplomatists 
are  vigilant  and  persevering  in  measuring  their  political  capa- 
cities, sounding  their  intentions,  and,  with  all  the  plausibility 
of  subtle  and  smooth  barbarians,  taking  advantage  of  their 
weaknesses.     Those  papers  have  only  confirmed  the  opinions 
which  we  over  and  over  again  expressed,  of  the  policy  of  Russia, 
and  the  crafty  and  circumventing  abilities  of  the  diplomatic 
"spies,"  who  closely  observe,  imder  the  protection  o/amhas- 
^^^dorial  privileges,  all  the  proceedings  and  movements  of  our 
^inisterSy  that  their  own  Government  may,  at  the  earliest 
^tant,  know  and  turn  them  to  advantage. 

*  ♦  *  Had  our  Ministers  acted  with  wisdom  and  firm- 
ness when  Poland  was  first  attacked — had  they  afterwards  done 
their  duty  when  they  heard  of  the  anti-British  treaty  of  Unkiar 
Skelessi,  there  would  have  been  no  necessity  now  for  alarming 
the  public  or  burdening  the  people  by  warlike  naval  prepa- 
^tions  ;  for  on  neither  occasion  was  Russia  in  a  condition  to 
provoke  a  war  with  England.  Russia  has  ever  since  been  inde- 
latigahly  active  in  strengthening  her  armies,  and  in  perfecting 
her  naval  preparations  in  the  Black  Sea.  From  Sebastopol, 
^bo  will  be  able  at  any  time  to  send  a  fleet  to  the  Bosphorus, 
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to  take  possession  of  Constantinople  and  the  castles  of  the  Dar- 
danelles ;  her  preparations  are  now  sufficiently  advanced,  we 
presume,  to  enable  her  to  set  us  at  defiance.     *     *     * 


Character  o/*  Sir  James  Mackintosh,  as  an  Orator. —  Written 

in  1820. 

Among  the  very  few  public  speakers  who  have  acquired  fame 
at  the  Bar,  and  improved  it  in  the  Senate,  is  Sir  James 
Mackintosh.  His  genius,  full  of  the  ardour  of  nature,  has 
collected  experience  from  the  world,  and  knowledge  from  books, 
without  losing  anything  of  either  its  candour  or  originality. 
From  law  he  appears  to  have  learned  every  thing  but  its 
pedantry  and  chicane;  from  politics,  every  thing  but  their 
indirectness ;  and  thus  his  eloquence  preserves  its  ingenuous 
warmth,  while  enriched  by  the  best  acquisitions  of  experience. 

A  lawyer  without  professional  peculiarities,  he  cultivated  the 
sages,  not  the  pedagogues  of  the  science ;  and  so  culled  the  prin* 
ciples  of  justice  and  the  maxims  of  humanity  from  those  pro- 
found and  liberal  works  on  British  jurisprudence,  which  have 
been  too  much  neglected  for  compilations  of  technicalities  and 
forms.  His  original  powers  of  mind  were,  in  consequence, 
corroborated  by  that  very  study  which  renders  inferior  men 
pragmatic,  ignorant,  and  conceited.  He  brought  great  talents 
to  the  Bar,  and  they  expanded  there ;  and  he  returned  from 
tlie  chilling  atmosphere  of  a  court  of  law,  with  his  frankness  and 
his  virtues. 

The  style  of  his  eloquence  is  not  the  result  of  cultivation, 
though  for  the  most  part  the  matter  of  it  is.  The  natural 
vigour  of  his  intellect  breaks  through,  and  illuminates  the  mass 
of  learning  which  surrounds  it ;  the  impassioned  fervour  of  his 
sentiment  gives  his  historical  recollections  a  subduing  utterance ; 
and  in  him,  erudition  instructs  with  the  language  of  emotion. 

The  character  of  his  reasoning  is  vigorous  and  comprehensive^ 
not  given  to  metaphysical  subtlety,  or  ingenious  cavilling.  He 
disdains  to  slide  upon  a  sophism  into  a  position  which  he  can- 
not carry  by  the  assault  of  manly  argument ;  there  is  nothing 
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like  quibble,  cautious  concealment,  or  little  ingenuity,  about  the 
mode  in  which  he  meets  and  manages  a  subject.  He  seems 
rapidly  to  sketch  with  the  glance  of  strong  mind,  the  course  he 
should  pursue,  and  he  follows  it  with  the  firm  step  of  intelligent 
resolution. 

His  animation  is  always  a  judicious  warmth,  and  eyen  his 
impetuosity  is  but  the  forward  bound  of  intellectual  passion, 
when  judgment  calls  it  to  the  chase.  He  vindicates  the  union 
of  feeling  and  of  reason ;  the  usefulness — the  beauty — the  power 
of  such  a  union,  by  the  admiration  which  he  excites  and  the 
effect  which  he  produces. 

His  imagination  is  of  that  kind  which  is  more  closely  con- 
nected with  depth  of  feeling,  than  the  playfulness  of  fancy.     It 
is  the  glowing  power  of  generous  mind,  which,  by  the  alchymy 
of  genius,  turns  even  the  simplest  sentiments  of  humanity  into 
rhetoric ;  not  that  rhetoric  which  is  florid  and  metaphysical, 
but  that  other  kind  which  departs  from  the  language  of  common 
life,  while  it  keeps  true  to  nature,  and  gives  a  splendid  con- 
fession to  the  nobler  instincts  of  the  heart. 

In  the  conduct  of  an  argument,  he  seems  to  possess  the  rare 
talent  of  immediately  arranging  his  ideas,  so  as  to  follow  up 
bis  view  in  that  lucid  order  which  is  the  essence  of  science, 
without  its  formality.  He  exemplifies  the  economy  of  genuine 
intellect,  which,  though  ever  opulent,  indulges  in  no  idle  pro- 
fusion. This  quality  is  always  observable,  even  in  the  inci- 
^i^ntal  discussion  which  springs  out  of  regular  debate.  He  has 
Bever  occasion  to  retrace  his  steps  ;  nor  does  he  from  poverty 
^f  thought,  or  confusion  of  ideas,  indulge  in  repetition.  He 
^akes  continual  advances  by  the  march  of  a  clear  and  intrepid 
'^^ind,  evading  nothing  great^stooping  to  the  observation  of 
Nothing  little. 

His  information  is  both  profound  and  extensive,  and  in  its 
^^quisitions  he  finds  matter  for  the  happiest  illustration  of  the 
^^gnments  which  he  enforces.  His  intimate  acquaintance  with 
history,  is  one  of  the  greatest  sources  of  his  power.  It  was 
J^^^ntally  acquired,  and  philosophically  digested.  He  can  apply 
1^  with  force  and  novelty  to  elucidate  his  positions.  He  makes 
It  bear  upon  his  subject  with  the  popular  readiness  of  one  who 
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gathered  it  from  his  own  experience,  instead  of  the  perusal  of 
books — of  one  to  whom  history  was  not  a  dead  instructor,  but 
a  living  monitor. 

The  appearance  and  manner  of  Sir  James  Mackintosh, 
convey  the  idea  of  that  direct  simplicity  which  is  the  attribute 
of  true  genius — the  natural  force  of  mind,  disdaining  artifice, 
and  ignorant  of  nothing  but  pretension.  He  has  not  in  his 
delivery  the  graces  of  accomplished  action ;  but  he  has  the  no 
less  prepossessing  qualities  of  manliness  and  probity.  In  the 
field  of  debate,  it  is  at  once  perceived  that  he  is  no  sophistical 
combatant — no  heartless^  crafty  partisan.  He  stands  up  to 
question  with  resolute  animation,  but  without  arrogance.  He 
displays  a  fearless  conduct,  but  no  insolent  exterior;  and 
wherever  the  interests  of  humanity  rise  above  those  of  tem- 
porary politics,  then  his  feeling  is  the  most  warm,  and  his 
exertion  the  most  brilliant  and  powerful. 

Though  his  arguments  are  always  arrayed  in  the  happiest 
order,  his  diction  is  often  abrupt  and  broken,  as  it  must  always 
be  where  there  is  much  emotion.  It  is  always  strong,  and 
peculiarly  impressive.  It  has  the  richness  not  of  verbal  pro- 
fusion, but  of  a  glowing  propriety.  It  is  not  florid,  like  that  of 
the  rhetorical  declaimer — nor  coldly  artificial,  like  that  of  the 
political  speaker — nor  has  it  the  formal  precision  of  the  lawyer, 
or  the  pedantry  of  the  schoolman.  It  is  the  language  of  strong 
thought,  that  shapes  itself  into  words  with  intuitive  felicity. 

His  voice  has  no  sweetness  or  modulation,  his  figure  none  of 
the  sentiment  of  attitude  or  motion ;  but  the  former  has  a  tone 
of  intellect  which  penetrates  deeper  than  melody,  and  the  latter 
is  free  from  all  taint  of  affectation.  Exterior  graces  may  do 
much  for  an  orator,  but  a  candid  nature  is  in  itself  substance 
and  ornament. 

Had  Mackintosh  confined  himself  to  the  Bar,  he  would 
have  been  the  only  man  that  could  have  sustained  for  it  that 
character  which  Erskine  created.  He  had,  like  him,  a  liberal 
industry,  an  expansive  view,  and  elegant  ambition ;  like  him, 
he  cultivated  law  upon  principle,  and  united  its  practical  powers 
to  the  humane  letters.  In  his  defence  of  Peltier  he  had  a  great 
subject,  and  he  was  equal  to  it.     He  did  not  lower  it  to  the 
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Bar,  but  he  raised  the  Bar  to  its  level.     Where  the  mere 
Wyer  would  have  seen  nothing  but  the  interests  of  an  indivi- 
dual, and  woold  have  made  a  prosing  detail  of  profit  and  loss, 
he  became  the  advocate  of  great  principles.     He  sank   the 
indiyidual  in  the  magnitude  of  his  cause.     He  made  the  com- 
munity his  client,  and  history  his  tribunal.     The  character  and 
effect  of  his  speech  on  that  occasion  were  worthy  of  the  con- 
dition, the  philosophy,  the  civil  wisdom,  which  it  developed. 
It  was  the  union  of  solidity  and  splendour,  when  the  force  of 
thought,   the   application   of   knowledge,   and  the  charm   of 
expression,  combined  to  shed  upon  the  Gothic  scenery  of  West- 
mmster-hall  the  rich  light  of  classic  eloquence.     It  has  added 
to  our  literature  a  brilliant  page.    It  has  given  to  our  Forensic 
history  a  glorious  recollection.     For  grasp  of  design,  closeness 
of  reasoning,  and  chaste  liberality  of  ornament,  that  oration 
will  long  be  associated  in  fame  with  the  happiest  productions 
of  vigorous  and  polished  genius;  ornamented  to  our  language, 
it  will  be  one  of  the  graces  of  its  refinement ;  advocating  the 
Press,  it  will  live  in  its  immortality.     Worthy  of  carrying  on 
the  work  which  Romilly  commenced,  he  is  endeavouring  to 
clear  away  from  the  criminal  code  of  England  the  barbarities 
which  disfigure  its  civilization.     Such  is  the  man  to  whom 
History  is  indebted,   and  whom  History  will  mention  with 
honour. 


Profemmdl  Gamblers. — Feb,  14,  1837. 

As  to  the  decision  of  the  jury  in  the  case  of  Lord  v, 

*■ — -^  we  mean  to  offer  no  observations.  The  evidence  and 
the  Verdict  are  before  the  public  ;  and  the  Press,  by  giving  the 
Proceedings  fully,  has  done  its  duty  both  to  the  parties  and  the 
public— as  far  as  the  mere  question  of  impartial  justice  is  con- 
l^^ed,  in  a  case  which  has  excited  extraordinary  and  intense 
iiiterest  among  a  large  portion  of  society.  But  there  is  another 
question  than  that  of  mere  justice  between  the  parties  them- 
^^Ives  involved  in  this  case — a  question  affecting  the  public 
Morals,  of  which  the  respectable  portion  of  the  Press  has  proved 
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a  better  guardian  of  late  years  than  the  legislature,  or,  perhapsi 
than  courts  of  justice ;  for,  rices  deeply  injurious  to  society 
which  the  penal  power  of  the  laws  cannot  reach,  may  be  sub- 
jected to  wholesome  chastisement  by  the  lash  of  public  opiDion. 

Vices  which  men  may  practise  in  the  relations  of  private 
life,  we  have  nothing  to  do  with.  We  meddle  with  no  man's 
private  character.  Our  opponents  can  never  accuse  us  of  step- 
ping out  of  the  arena  of  public  contention,  to  follow  them  into 
the  sanctuary  of  private  life.  It  is  with  the  public  actions  of 
public  men,  that  we  have  to  do ;  or  with  those  vices,  of  which 
the  evil  example  is  obtruded  upon  society,  and  which,  therefore, 
challenge  the  observations  of  public  opinion.  The  vice  of 
gambling  is  one  of  those  which  we  are,  unhappily,  often  com- 
pelled to  notice.  We  know  not  when  such  an  exposure  of  the 
extent  and  debasing  influence  of  that  vice,  among  what  are 
called  the  higher  classes  of  society,  has  occurred,  as  that  afforded 
by  the  disgusting  revelations  made  in  the  course  of  the  trial, 
which  lately  occupied  the  Court  of  King's  Bench,  for  two  days, 
with  the  transactions  and  morals  of  the  gambling  table. 

Have  we  laws  against  gambling  ?  Have  we  laws,  passed  for 
the  express  purpose  of  extirpating  this  odious  and  sordid  vice, 
which  occupy  a  considerable  portion  of  the  statute-book !  Hare 
we  prosecutions  of  minor  offenders  at  every  Westminster  ses- 
sion, and  a  good  deal  of  moral  indignation  uttered  period!' 
cally  by  the  magistrates  on  the  bench,  in  consequence  of  the 
scandalous  and  scarcely  disguised  compromise,  of  most  of  those 
actions  i  Have  we  at  the  same  time  noble  lords  and  honourahl^ 
gentlemen,  indulging  a  licentious  impunity  in  cultivating  the 
arts  of  the  gambling-table,  and  plundering  each  other  at  the 
fashionable  clubs  ?     We  envy  not  the  moral  sense  of  the  maa 

who  reads  the  proceedings  in  the  trial  of  Lord t?. 1 

and  desires  to  qualify  for  club-distinction  in  the  way,  .that 
it  appears,  several  of  the  leading  members  of  those  clubs  are 
qualified ! 

It  is  not  the  part  of  a  disposition  which  any  generous  mind 
can  envy,  to  crush  the  bruised  reed.  Whatever  the  plaintiff 
in  this  trial  may  have  done — and  if  that  which  was  charge<J 
was  really  done,  it  admits  of  no  palliation,~yet  the  verdict 
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against  him  must  be,  to  one  in  his  station,  a  sufficiently  severe 
punishment.  But  if  he  were  shown  not  to  be  innocent,  did 
the  characters  of  all  his  accusers  pass  without  damage  through 
the  ordeal  ?  What  is  to  be  said  of  the  high  "  honour,'^  and 
moral  sensibility  of  men  who,  according  to  their  own  account, 
detect  a  club  companion  in  the  act  of  committing  fraud  at  the 
card-table,  and  continue  to  be  upon  friendly,  and  some  of  them 
even  on  intimate — ^ay,  confidential  terms  of  intercourse  with 
him  long  afterwards  ?  What  is  to  be  said  of  men,  who,  fully 
aware  of  such  fraudulent  play,  have  no  objection  to  become 
the  partners  of  that  person,  or  to  bet  upon  his  play,  and  thus 
appropriate  to  themselves  a  share  of  such  dishonourable  gains  ! 
What  can  be  said,  but  what  Lord  Chief  Justice  Denman  did 
sav — viz.,  **  One  cannot  believe  that  an  honourable  man  could 
act  in  a  manner  so  inconsistent  with  his  duty  as  to  continue 
playing  with  a  man,  whom  he  knew  to  be  playing  fraudulently,  and 
thus  unfairly  to  win  another  person^s  money  ?  It  is  impossible  to 
escape  from  this'dilemma,  and  a  strong  censure  must  be  passed 
upon  such  conduct  V  Truly  did  the  attorney-general,  in  his 
able  speech  in  reply,  observe  that  "  he  who  performs  an  unfair 
trick,  and  he  who,  knowing  it,  takes  advantage  of  it,  are,  in 
pari  delicto,  equally  ^amenable  to  the  law,  and  ought  both  to  be 
prosecuted.^'  Those  who  would  see  to  what  extent  this  obser- 
vation bears  upon  the  case,  and  in  how  many  instances  it  is 
applicable,  must  read  the  trial.  We  leave  the  individual  cases 
to  speak  for  themselves  on  that  record.  We  deal  with  principles 
only. 

The  laws  against  gambling  are  not  made  to  reach  such  cases ; 
but  we  ask,  ought  they  not  ?  That  they  do  not,  cannot  sur- 
prise any  body,  when  it  is  seen  that  law-makers  themselves, 
both  hereditary  and  elected,  or  persons  belonging  to  those 
classes,  are  the  most  indefatigable,  and,  as  it  now  appears,  not 
the  most  scrupulous  gamblers  in  the  metropolis.  Splendid  is 
the  contrast  presented  by  the  majority  of  our  aristocracy, 
no  doubt ;  and  if  it  were  not  so,  the  atmosphere  of  high  life 
could  not  be  breathed  without  tainting  and  corrupting  the 
moral  constitution,  and  utterly  obliterating  even  that  second- 
ary morality  —  the  preservative    against    mean   and  sordid 
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actions,  where  nobleness  of  character  is  added  to  nobility  of 
birth — which  Burke  describee  as  the  ''  sensibility  of  honour  that 
feels  a  stain  as  a  wound  ."^^ 

Who  is  it  that  has  made  this  exposure  of  the  conduct  of 
fashionable  and  '^  honourable'"  men  i — ^who  is  it  that  has  brought 
this  disgrace  upon  patrician  rank  and  station,  equal  to  any  thing 
that  the  least  scrupulous  of  our  vulgar  traders  in  democratic 
popularity  have  done  in  the  way  of  Greek  loan,  or  other  sordid 
speculations  which  we  have  from  time  to  time  felt  it  our  duty  to 
denounce !  At  the  bottom  of  all  these  things,  there  is  the  same 
base  passion — ^a  grovelling  cupidity  that  hankersaftertheproperty 
of  others,  and,  when  exercised  at  the  gambling  table,  makes  cards 
and  dice  the  implements  of  a  predatory  ingenuity,  to  transfer 
that  property  into  their  own  pockets.     Let  us  suppose  these 
professional  gamblers,  that  neither  cog  the  dice,  nor  mark  the 
cards,  a  class  above  thimble-rig  practices. — What  then !    Are 
they,  and  their  ''  honest "  practices,  the  less  dangerous  to  inex* 
perienced  young  men  of  fortune  frequenting  the  clubs  I    Are 
they  less   injurious  to   manly   morals,  and  less   detrimental 
to  the  happiness  of  families  and  the  interests  of  society  I  What 
consolation  is  it  to  the  wretched  widow  and  orphans  of  the  unfor- 
tunate man,  who  has  been  '^  most  honourably*'  fleeced  of  his 
property  by  the  '^  professional  skill'*^  of  a  practised  gambler* 
and  who,  in    the  frenzy   of  despair,    has  committed  suicide 
— ^what  consolation   is  it,  we  ask,  to  his  widow  and  orphans^ 
that  it  was  by  the  superior  skill  of  the  veteran  in  this  ^'  hellish'^ 
accomplishment,    and  not  by    ^' cheating,^   that  the  husband 
and  the  father  was  plundered  of  his  property,  and  his  unhappy 
family  plunged  into  all  the  misery  of  the  most  deplorable  pri' 
vation  and  bereavement ! 

If  we  heard  that  at  the  fashionable  clubs  persons  collected  in 
the  morning  and  continued  all  day,  and  frequently  all  night,  to 
shuffle,  deal,  and  cut  cards — ^without  having  any  intention  of 
plundering  one  another — by  exhibiting  their  ingenuity  in  thii 
sort  of  pastime  with  black  and  red-spotted  pieces  of  paste-board, 
how  frivolous  their  conduct,  and  how  useless  their  lives  would 
appear  to  be!— how  unworthy  of  rational  creatures,  to  saj 
nothing  of  man's  higher  destinies !     But  when  the  great  object 
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of  morniBg  and  noon  and  nightly  whist  is  the  ei^erness  for 
unearned  pelf— the  avidity  for  another  man^s  money,  this  sort 
of  "recreation*'  is  no  longer  frivolous — it  is  wicked.     Can  the 
fairest  play  by  which  men  make  regularly  one,  two,  or  three,  or 
more  thousands  a  year,  be  otherwise  described  than  as  the 
genteel  rapacity,  with  which,  in  *'  polished  life,''  man  preys  on 
man  ?     If  the  exposure  which  has  now  taken  place,  and  which 
is  carried  on  the  wings  of  the  Press  from  the  metropolis  to  all 
parts  of  the  empire,  should  have  any  effect  in  curing  the  vice, 
or,  at  least,  moderating  the  rage  for  gambling  in  the  higher 
classes^  it  would  be  well.     If  it  should  also  have  the  effect  of 
putting  the  professional  gamblers  out  of  all  associations  of  gen- 
tlemen who  are  really  anxious  to  preserve  their  respectability, 
it  would  be  still  better ;  and  many  a  family  would  have  cause 
to  bless  the  day  when  the  performers  of  those  clubs  drew  up  the 
curtain  of  their  own  mysteries,  and  exhibited  themselves  and 
their  proceedings  to  the  astonished  public  gaze,  in  the  Court  of 
King's  Bench. 


Imprisonment  /or  Debt — Exemption  of  Legislators. — 

March  3,  1837. 

The  AxTORNET-GhfiNBRAL,  we  are  glad  to  perceive,  at  length 
appears  to  be  really  in  earnest  in  proceeding  with  his  Bill  for 
^he  abolition  of  Imprisonment  for  Debt,  and  substituting  for 
^hat  mischievous,  cruel,  and  impolitic  practice,  the  more 
reasonable  protection  to  the  creditor,  of  rendering  the  property, 
^not  the  person  of  the  debtor  (except  where  absconding  from 
^he  jurisdiction  is  meditated) — available  in  discharge  or  satis- 
faction of  the  debt.     *     *     * 

The  most  zealous  opponent  of  the  principle  of  the  bill,  on 
'Wednesday  night — indeed  we  may  say,  the  only  avowed  oppo- 
nent of  its  principle,  for  the  opposition  of  others  was  to  parts 
and  not  to  the  whole — was  Mr.  Richards.  Nor  can  we  say 
that  he  was  a  persevering  opponent,  for  his  determination  to 
throw  it  out — by  moving  that  the  Speaker  leave  the  chair  that 
day  six  months — ^lasted  only  during  the  debate,  and  evaporated 
when  the  question  came  to  the  vote ;  for  he  actually  voted 
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against  his  own  motion.  Thus  his  arguments  against  the  mea- 
sure, so  far  from  converting  anybody  else,  did  not  convert 
himself.     *     *     * 

Mr.  Richards  describes  the  proceedings  in  the  Insolvent 
Court  as  something  like  a  farce,  producing  on  the  whole,  to  cre- 
ditors, about  three  farthings  in  the  pound  ;  and  he  says  that 
debtors  can  get  through  that  court  and  become  free  men  again, 
after  suffering  about  two  months'  imprisonment.  Is  not  this, 
we  ask,  a  strong  argument  against  the  side  of  the  question 
which  he  advocates— in  his  speech^  we  mean,  not  by  his  votef 
If  Imprisonment  for  Debt,  at  present,  is  only  a  state  of  proba- 
tion to  a  speedy  discharge  through  the  Insolvent  Court,  is  not 
this  another  reason  why  such  a  mockery  of  protection  to  the 
creditor  should  be  abolished  ?  It  is,  indeed,  a  very  strong  argu- 
ment for  abolishing  Imprisonment  for  Debt  altogether,  unless 
Mr.  Richards  be  prepared  to  revive  the  law  of  Imprisonment 
for  Debt  in  all  its  unmitigated  severity^  before  either  the 
'*  Lords^  Act  '^  was  passed,  or  the  Insolvent  Court  established. 
Would  Mr.  Richards  dare  to  make  such  a  proposition  I 
Would  any  man  in  parliament  dare  to  do  it ! 

Again,  as  to  the  three  farthings  sterling^  squeezed  out  of 
debtors  at  present  in  passing  through  the  Insolvent  Court, 
what  does  that  prove?  Does  it  not  prove  either  the  great 
poverty  of  the  persons  in  general  imprisoned  by  the  law,  or 
that  the  law,  as  it  stands,  is  not  effectual  to  reach  their  pro- 
perty ?  If  the  former,  why  should  they  be  imprisoned  at  all? 
If  the  latter,  why  should  not  the  law  be  altered  ?  We  offer 
Mr.  Richards  the  choice  of  either  horn  of  this  dilemma.  Per- 
haps he  will  speak  for  the  one,  and  vote  for  the  other. 

Mr.  Richards  speaks  of  the  antiquity  of  the  law  of  Impri^ 
sonment  for  Debt,  as  if  it  were  coeval  with  our  Constitution. — 
But  the  ancient  common  law  of  this  country  knew  nothing  of 
imprisonment  for  any  civil  injury  (the  mode  of  compelling  a 
debtor  to  pay,)  before  the  statute  of  25th  Edward  III.,  cap.  17, 
which  first  enabled  a  capias  to  issue  against  the  person  in 
actions  of  debt  and  detinue.  It  is  true,  that  by  the  statutes  of 
Marlbridge,  the  52d  Henry  III.,  cap.  23,  and  Westminster  2, 
ISth  Edward  I.,  cap.  11,  a  capias  was  allowed  to  take  the 
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)er8on  in  actions  of  (ueaunt.  Those  statutes  passed  in  dero- 
^tion  of  the  milder  and  wiser  policy  of  the  common  laWy  and 
vrere  made  by  the  great  men  or  feudal  lords  in  parliament,  to 
compel  their  bailiffs  to  account,  by  throwing  them  into  prison. 
The  process  previously  of  compelling  a  defendant,  in  actions  for 
cifil  injury,  to  obey  the  King'*8  writ,  was  by  summons,  pledges, 
and  distress ;  and  if  necessary,  by  '^  distress  infinite ^  It  was  the 
wisdom  of  our  ancient  common  law — and  we  wish  our  legislators 
in  parliament  knew  a  little  more  of  it  than  they  do — it  was, 
(ve  say,  the  wisdom  of  our  ancient  common  law,  to  compel  a 
nan  to  make  atonement  for  every  species  of  civil  injury,  by 
Hocess  against  his  property — viz.,  his  goods  or  chattels,  and 
ilie  profits  of  his  lands  ;  but,  "  if  he  had  no  substance,  the  law 
leld  him  incapable  of  making  satisfaction,^  as  a  great  authority 
lays,  and  ^'  therefore  looked  upon  all  further  process  as  nuga- 
!ofy.''  Now  we  hold  that  this  was  wiser,  more  humane,  and 
more  politic  than  shutting  a  man  up  in  prison,  because  he  is 
unable  to  pay  his  debts,  and  so  making  a  bad  case  worse.  This 
ivas  the  spirit  of  our  ancient  law  ;  so,  if  Mr.  Richards  respects 
the  wisdom  of  our  ancestors,  he  will  pay  more  reverence  to  the 
cwamon  law — ^which  did  not  imprison  the  body  of  the  debtor — 
than  to  the  statute  law,  which  does. 

There  is  one  point  connected  with  this  subject — ^an  *'  amend- 
ment'^  to  the  bill  of  the  Attorney-General,  rather  than  any 
part  of  the  original  bill,  of  which  we  decidedly  disapprove. 
^Ve  allude  to  the  amendment  which  is  to  cover,  with  the  shield 
^{privilege,  members  of  parliament  who  defraud  their  creditors 
— a  disgraceful  privilege  to  the  reformed  parliament,  we  do  not 
besitate  to  say,  and  for  resisting  which^  in  the  determined 
iKianner  he  did,  Mr.  Jervis  deserves  great  credit ;  as  also  do 
Sei^nt  Wyldje,  Lord  Sandon,  Mr.  Tooke,  Mr.  M.  Philips, 
^d  Mr.  Aglionby.  While  arrest  for  debt  simply  was  allowed, 
^6  could  hardly  quarrel  with  the  privilege ;  but  when  arrest 
For  debt  is  done  away  with,  except  in  cases  Yfhere  fraud  is 
c:onimitted,  or  where  there  is  an  intention  to  abscond  from  the 
iorisdiction,  why  should  members  of  parliament  be  privileged ! 
All  fraud  is  criminal ;  therefore  it  is  that  the  Insolvent  Court 
bas  the  power  to  remand  fraudulent  debtors.     Why,  again,  we 
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ask,  should  a  member  of  parliament  be  exempt  from  imprison- 
ment for  a  criminal  act !  And  if  we  understand  the  Attornet- 
Gbneral'*s  amendment,  it  has  the  effect  of  giving  thai  exemp- 
tion, or  none, 

[The  Bill  ^^  far  Abolithing  Arrett  on  Mesne  Proeeas  in  CwU  AcHonSf  {except  in 
certain  ea$ea,y*  eyentually  was  passed  Aug.  16,  1888. — See  1  and  2  Vict, 
cap.  110.— Ed.] 


Capital  Punishmmt9 — Mr.  Ew art's  Motion. — May  22,  1837. 

Our  labours  for  the  reform  of  the  criminal-law,  seem  at 
length  to  be  drawing  towards  an  end.  The  division  in  the 
House  of  Commons,  on  Friday  night  [19th],  upon  Mr.  Ewart'^s 
motion,  to  limit  the  punishment  of  death  to  cases  of  actual  murder^ 
though  nominally  a  defeat  of  the  great  principle  for  which  we 
have  contended,  was  such  a  defeat  as  affords  us  the  consolatory 
assurance  of  future  victory,  and  that  at  no  distant  time.  It 
was  one  of  the  last  vehement  struggles  of  the  barbarous  system 
of  legislation,  against  which  the  sentence  of  enlightened  opinion 
has  gone  forth  ;  but  struggles  of  this  sort,  indicate  less  of  the 
vigour  of  health,  than  the  agony  of  approaching  expiration. 

A  majority  of  one\  in  support  of  the  system,  not  merely 
of  useless  but  brutalizing  executions — ^which  ministers  wish 
to  uphold — may  with  some  confidence  be  said  to  announce 
the  coming  doom  of  the  life-destroying  vengeance,  which 
had,  too  long,  in  this  country  usurped  the  name  of  justice.  If 
Sir  George  Sinclair,  the  member  for  Caithness,  and  Mr. 
Lynch,  the  member  for  GWway,  who  were  both  favourable  to 
Sir.  Ewart'^s  proposition,  had  not  been  shut  out  on  the  division, 
the  majority  of  one  would  have  been  the  other  way.  But,  as  it 
was,  the  expression  of  the  real  opinion  of  the  house  was  in 
favour  of  the  abolition  proposed ;  for  we  find,  on  examining  the 
list,  that  there  were  no  fewer  than  fifteen  placemen  in  the 
majority.  Omitting  those  placemen,  the  [proposed]  instruction 
of  Mr.  EwART  to  the  committee,  giving  them  the  power  to  limit 

[t  Majority,  tellers  included^  77,— minority  76  =  one,    Ed.J 
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the  penalty  of  death  to  murder  alone,  was  carried  by  a  majority 
of  14.  Thus  the  ministers  were  virtually  defeated,  notwith- 
standing they  threw  the  weight  of  their  influence  into  the 
scale  of  exterminating  law.     *     ♦     * 

What  a  change  has  taken  place  since  we  first  began  to 
demand  regularly  and  systematically  the  extirpation  of  punish^ 
ments  of  blood !  Ten  years  have  scarcely  elapsed  since  we 
entered  the  field,  prepared  to  avail  ourselves  of  every  fair  oppor- 
tunity to  expose  the  barbarism  and  prove  the  inutility,  or  rather 
the  pernicious  effects,  of  a  state  of  the  law,  under  which  judicial 
homicide  was  carried  to  a  most  frightful  extent.  Bomilly'^s 
honest  and  able  efforts  to  civilize  our  penal  code,  bad  proved 
abortive  in  all  but  a  very  few  comparatively  unimportant 
instances.  *  *  ♦  Now,  we  have  to  record  the  gratifying 
&ct,  of  a  majority  of  the  independent  members  of  the  House  of 
Commons  having  voted  for  the  abolition  of  capital  punishments, 
in  all  cases  except  that  of  wilful  murder.  How  would  Romillt 
be  astonished,  could  he  return  on  earth,  to  see  that  enlightened 
amelioration  of  our  criminal-law  defeated  only  by  the  influence 
of  the  whigs  themselves,  and  the  votes  of  their  subservient 
placemen  !  Combined  with  the  ministerial  phalanx  on  this 
occasion,  we  also  observe  the  names  of  Sir  Robert  Peel,  Mr, 
GouLBURN,  and  Sir  B.  H.  Inglis.  We  had  hoped  that  by  this 
time  the  leaders  of  conservative  policy  had  been  convinced,  that 
the  best  way  to  preserve  our  national  institutions,  is,  to  root 
out  the  abuses  which  impair  their  usefulness,  and  get  rid  of 
those  legislative  errors  which  are  opposed  to  the  spirit  of 
Christian  civilization.  That  the  abolition  of  capital  punish- 
ments, at  least  to  the  extent  of  Mr.  £w art's  proposition,  must 
take  place  sooner  or  later,  we  have  no  doubt  whatever.  It  is 
not  in  the  power  of  either  whig  or  tory  noblemen,  or  both  com- 
bined, to  prevent  it.     *     *     * 

We  cannot  avoid  noticing  a  suggestion  thrown  out  during 
the  debate  on  Friday  night,  by  Mr.  Grote,  to  substitute  secret 
for  public  executions.  «  #  #  Hitherto  it  was  thought  that 
executions  were  had  recourse  to,  only  in  the  way  of  public 
example.  Our  legislators  and  our  judges  have  been  in  the 
habit  of  disclaiming  the  doctrine  that  would  make  punishment 
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partake  of  revenge  or  retaliation.  Example,  and  example 
alone,  is  the  professed  end  and  object  of  executions.  As 
examples,  in  all  but  the  demoralizing  sense,  they  have  failed — 
utterly  and  notoriously  failed.  The  Duke  of  Richmond  admitted 
and  lamented  their  failure,  a  short  time  ago,  in  the  House  of 
Lords.  Sir  Robert  Peel  has  no  less  freely  confessed  and  regretted 
their  failure,  in  the  House  of  Commons.  In  this  state  of  things 
— while  the  public  have  fresh  upon  their  memory  the  disgust- 
ing scenes  of  popular  licentiousness,  with  which  the  recent  exe- 
cutions of  Pegsworth  and  Greenacre  at  Newgate,  were  realized, 
up  stands  Mr.  Grote,  and  proposes  that  executions  shall  be  con- 
ducted for  the  future  in  private.  Does  he  propose  private 
executions,  by  way  of  public  example  f  Does  he  recall  the 
scenes  of  the  dungeons  of  the  Parisian  Bastile  and  the  Spanish 
Inquisition,  with  the  hope  of  improving,  by  their  revival  in 
this  country,  the  administration  of  British  justice?  Mr. 
CCoNNELL  reasoned  better  than  Mr.  Grote,  when,  as  a  remedy 
for  the  disgusting  and  brutalizing  examples  of  death  upon  the 
scaffold,  he  suggested  the  abolition  of  such  scenes  altogether. 
There  was  an  able  article  on  this  subject,  on  Friday,  in  the 
Morning  Advertiser^  in  which  that  complete  abolition  was 
advocated.  We  quote  the  following  passage,  as  deserving  the 
most  serious  attention.  The  writer,  having  commented  upon 
the  indecent  conduct  of  the  populace  at  GHreenacres  execution, 
went  on  to  say,  "  The  Frederick-street  murder,  which  followed 
directly  upon  the  execution,  and  which  was  characterized  by 
a  still  more  contemptuous  disregard  of  human  life  than  the 
murder  by  Greenacre^  proves  the  utter  futility  of  the  example. 
Executions  of  murderers  produce  fresh  murders.  If  we  do  not 
wish  to  offer  a  premium  for  murder,  we  must  abstain  from 
supplying  a  stimulant  to  the  crime  by  the  sanguinary  famili- 
arity, and  brutal  vindictiveness  of  public  executions."  It  is 
also  worth  observing,  that  immediately  after  the  execution  of 
Pegswortk,  who  stabbed  his  victim  with  a  knife,  the  attempt  to 
assassinate  the  deputy  chairman  of  the  East  India  Board  was 
made  with  a  similar  weapon,  by  the  wretched  Kearney.  Such 
is  the  moral  efficacy  of  the  death-scene  on  the  scaffold  »    *  *  * 
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Result  of  Lord  LyNDHUit8T''8  and  Lord  Brougham's  experience 

in  Criminal' Lato. — July  6,  1837. 

♦  #  #  It  is  not  a  little  gratifying  to  ourselves  to 
perceive  that  the  great  principle  of  reform  in  our  penal 
code,  for  which  we  have  contended,  was,  on  Tuesday  night, 
fully  recognised  as  the  sound  and  proper  one,  and  adopted 
as  such  by  Lord  Ltnduurst,  than  whom  no  man  of  more 
luminous  intellect,  or  more  eminent  legal  abilities,  ever 
wore  the  judicial  ermine.  That  principle  Lord  Wynford, 
whose  talents  as  a  judge  or  a  senator  we  by  no  means  wish  to 
underrate,  does  not  yet  understand ;  otherwise  he  could  not 
have  supposed  he  was  taking  the  best  means  of  protecting  pro- 
perty, or  repressing  even  a  heinous  species  of  crime,  by 
contending  that  rick-burning  should  still  continue  to  be  punish- 
able with  death — a  mode  of  punishment  which  has  signally  and 
notoriously  failed  of  the  intended  effect'|*-^<uid  for  the  reason 
alleged  by  Lord  Lyndhurst. 

Let  those  who  still  entertain,  in  spite  of  the  practical  lessons 
of  experience,  a  bigoted  attachment  to  the  use  of  the  gallows,  as 
a  source  of  moralizing  influence,  hearken  to  what  that  most  distin- 
guished and  experienced  judge  states.  He  says,  that  ''  when  he 
had  the  honour  of  filling  the  office  of  Chief  Baron,  he  often  tried 
cases  of  arsan^  and  he  found  that  in  almost  all  instances  of  the 
sort,  the'case  against  the  prisoner  depended  upon  circumstan- 
tial evidence.  To  any  person  having  experience  in  criminal 
matters  he  need  hardly  observe,  that  few  things  were  more 
difficult  than  to  induce  a  jury  to  come  to  the  conclusion  of 
proved  guilt,  where  they  had  to  draw  their  inferences  from  a 
variety  of  minute  facts,  and  when  human  life  teas  at  staked* 
His  Lordship  added,  that  '^  upon  that  ground,  as  well  as  upon 
others  distinct  from  it,  he  would  support  the  proposed  alteration 
of  the  law  in  regard  to  arson,*"     ♦     ♦     # 

The  maxim  of  the  celebrated  Beccaria  that  "  it  is  the  cer- 
tainty and  not  the  severity  of  punishment  which  deters  from 
crime,''  we  have  frequently  brought  under  the  public  notice. 

[t  See  Note,  p.  175.] 
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with  abundance  of  facts  and  statistical  proofs  to  substantiate 
the  soundness  of  the  principle.     The  same  principle,  we  have 
said,  has  been  recognised  and  adopted  by  Lord  Lyndhurst, 
who  expressed  himself,  in  reference  to  it,  in  the  following  terms : 
— "  He  felt  (his  lordship  said)  perfectly  satisfied  that  the  re- 
sults of  experience  must  lead  to  the  conclusion,  that  severity  of 
punishment  did  not  repress  crime,  and  that  the  most  effectual 
mode  of  preventing  crime  was  to  combine  moderate  punish- 
ments, with  a  strict  and  steady  administration  of  the  law.*"   In 
this  Lord  Lyndhurst  takes  a  very  different  view  of  the  matter 
from  those  "philosophers,**'  who  advise  that  the  sentence  of  death 
in  every  case  that  still  remains  capital,  should  be  invariably 
executed.     The  learned  Lord  recommends  a  steady  and  strict 
administration  of  the  law,  when  the  punishments  to  be  enforced 
are  moderate^  and,  of  course,  neither  revolting  to  the  natural 
feelings  of  mankind,  nor  disproportionate  to  the  offence.     The 
Duke  of  Richmond  took  the  same  view  of  the  mitigation  of  the 
punishment  of  arstm^  as  Lord  Lyndhurst  did.      His  Grace 
put  the  question  on  its  right  footing  when  he  said,  that  "  the 
proposed  change  in  the  law  respecting  arson,  so  far  from  taking 
away  any  protection  from  farm -produce,  would  rather  increase 
its  security^  hy  renwving  objections  to  prosecute?* 

In  this  discussion  the  remarkable  circumstance  occurred,  of 
similar  sentiments  being  expressed,  and  strongly  expressed,  in 
regard  to  the  mitigation  of  our  criminal  laws,  by  the  Chief 
Justice  and  two  ex- Lord  Ghancellora  of  England,  one  of  whom 
had  also  filled  the  office  of  Chief  Baron.  We  allude  to  Lord 
Denman,  Lord  Lyndhurst,  and  Lord  Brougham.  Have  we 
not  here  the  testimony  of  the  highest  legal  and  judicial  autho- 
rities, in  confirmation  of  the  rectitude  of  those  opinions  upon 
criminal-law  reform,  which  we  have  humbly,  but  firmly  and 
perseveringly  advocated  through  evil  report  and  good  report, 
until  we  have  had  the  satisfaction  to  behold  the  "  grain  of 
mustard  seed'*  become  a  goodly  tree,  adorning  the  earth  where 
its  wholesome  principle  takes  root,  and  extending  its  branches 
towards  Heaven  ? — 

It  would  lead  us  to  a  length  far  greater  than  our  space 
would  admit,  to  review  this  discussion  in  all  its  bearings,  and 
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to  point  out  the  passages  which  are  particularly  deserving  of 
public  attention,  in  the  admirably-reasoned  speeches  of  the  dis- 
tiDguished  judicial  characters,  whose  names  we  have  men- 
tioned. We  cannot,  however,  avoid  quoting  a  sentence  or  two 
from  the  speech  of  Lord  Brougham,  in  which  that  noble  and 
learned  Lord  expresses  doubts  of  the  policy  of  the  punishment 
of  deaths  even  for  the  oflFence  of  murder.  He  said  **  his  firm 
belief  and  conviction  were,  that  capital  punishment  had  failed  in 
all  and  every  ease — even  in  those  cases  of  murder /or  which 
alone  it  was  justifiable,  t^  justifiable  at  all.  Whether  the 
punishment  of  death  should  be  inflicted,  even  for  murder,  was 
an  opinion  which  had  for  a  considerable  time  been  discussed : 
— into  the  merits  of  that  discussion  he  would  not  then  enter, 
farther  than  that,  if  the  punishment  of  death  should  be  retained, 
it  should  be  for  that  crime  only ;  yet,  even  for  that  he  thought 
its  tendency  was  not  the  prevention  of  crime:  on  the  contrary, 
it  tended  to  brutalize  the  mind^  and  to  prepare  man  for  the  com- 
mission  of  that  very  crime  for  which  alone,  if  retained  at  all,  it 
ought  to  be  continued."  The  brutalizing  effects  of  the  punish- 
ment upon  the  mind  and  habits  of  the  populace,  were  very 
recently  seen  in  the  cases  of  the  criminals,  Pegsworth  and 
Greenacrey  whose  strangulation  upon  the  scaffold  seemed  to 
afford  to  the  assembled  crowds,  still  more  exquisite  enjoyment 
and  delectable  pastime  than  they  could  derive  from  a  buU-bait, 
a  fatal  prize-fight,  or  any  other  brutal  exhibition  calculated  to 
stimulate  the  passions  of  the  mob  with  strong  doses  of  inhuman 
excitement.  PegsworiVs  crime  was  attempted  to  be  imitated, 
immediately  after  his  execution,  in  the  effort  made,  with  a 
knife,  by  the  wretched  Kearney^  to  murder  the  deputy-chairman 
of  the  India-house.  Greenacre  was  scarcely  cold  in  the  grave, 
when  another  atrocious  murder  of  a  female  shocked  the  metro- 
polis— possibly  ~^rpetrated  by  one  who  was  a  spectator  of  his 
execution,  and,  to  ase  Lord  Brougham's  words,  "  prepared  by 
its  brutalizing  effects  on  the  mind,  for  the  commission  of  the 
crime !" 
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Character  o/theB^t,  Hon.  Bich^*  Brinsley  Sheridan,  asanOrator, 

—  Written  in  IS20. 

The  genius  of  Sheridan  was  not  so  mach  an  endowment,  2a 
a  prodigality  of  nature.  It  was  the  lavished  riches  of  mind, 
without  economy  in  the  design,  or  care  in  the  distribution. 
As  if  to  show  the  splendour  and  the  insufficiency  of  great 
talents,  his  mind  was  a  combination  of  brilliant  powers,  while 
his  life  had  little  of  usefulness,  and  nothing  of  eleyation. 

He  was  not  the  creature  of  effort  or  of  study  —  he  did  not 
proceed  from  the  schools  a  favoured  being  of  their  cultivation ; 
nor  gradually  rise  into  celebrity,  by  measured  advances  to  fame. 
There  is  that  sort  of  genius  that  hardly  foretells  its  future 
distinction — ^but  which  at  some  auspicious  moment  manifests 
itself,  and  burning  with  an  inward  and  intense  lustre,  sud- 
denly flashes  upon  the  world  like  a  comet  out  of  the  depths  of 
nature — eccentric  in  its  course^  and  apparently  unpurposed  in 
its  destination.  It  is  a  brightness  and  a  novelty,  that  excites 
wonder  for  a  season — baffles  calculation  in  its  career — but  leaves 
at  its  departure,  the  calmer  glories  which  it  obscured,  fixed  in 
their  high  place — long  to  outlive  the  memory  of  its  vrild  and 
splendid  innovation.  Something  of  that  character  was  the 
genius  of  Sheridan.  It  excited  surprise  in  its  onset,  and  shed 
fascination  round  its  course :  but  its  energy  was  not  so  sanc- 
tified by  use,  as  to  make  the  public  who  admired  its  presence, 
mourn  its  departure  as  a  calamity. 

Of  all  those  qualities  which  in  a  free  and  civilized  commu- 
nity make  men  powerful  without  the  ensigns  of  power,  he  had 
a  share,  which  has  scarcely  ever  fallen  to  the  lot  of  any.  In  a 
country  like  England,  where  boldness  of  opinion  invigorates 
the  action  of  the  mind — where  the  discussion  of  principles 
incessantly  agitates  and  preserves  the  political  vigour— where 
eloquence  has  an  imperious  influence,  inseparable  from  the  very 
nature  of  civil  society — there,  talents  like  those  with  which  this 
extraordinary  man  was  gifted,  were  calculated  to  wield  over  a 
general  mind  the  sceptre  of  a  despotic  popularity  : — but  it  is  the 
proud  distinction  of  England,  that  genius,  however  great,  which 
sacrifices  virtue  to  the  passions,  immolates  its  own  authority. 
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The  oratorical  abilities  of  Sheridan,  united  more  of  inherent 
vigour  with  the  attractive  qualities  of  mind  and  expression, 
than  perhaps  those  of  any  other  man.  While  he  could  lead  on 
the  people,  he  was  not  deficient  in  those  views  which  tend  to 
the  conservation  of  states — he  was  a  patriot,  and  might  have 
been  a  statesman— but  he  wanted  conduct  to  become  the  Pericles 
of  his  day.  He  failed,  perhaps  because  he  was  too  successful. 
When  his  reputation  was  most  florid,  it  threw  a  wild  luxuri- 
ance over  the  vices,  which  were  sapping  its  vigour  and  preparing 
its  decline.  The  gratification  of  pSission  appeared  to  leave  his 
genius  unimpaired,  only  the  more  effectually  to  ruin  its  hopes^ 
and  strew  its  honours  in  untimely  ruin.  His  fate  was  the  more 
bitter  and  mournfully  instructive,  as  it  came  not  from  the  force 
of  outward  adversity,  or  the  power  or  contrivance  of  enemies. 
He  created  his  own  fortunes,  and  to  himself  they  owed  their 
extinction. 

It  is  in  vain  to  say,  that  the  great  in  whom  he  trusted 
deserted  him.  When  he  could  have  commanded  their  resources, 
he  made  himself  a  dependent  on  their  bounty :  when  he  could 
have  caused  vulgar  greatness  to  follow  in  his  train,  he  made 
himself  part  of  its  circumstance  and  retinue  :  he  wasted  with  it 
the  hours  which  should  have  been  given  to  independence :  he 
gratified  a  vain  love  of  display,  when  he  should  have  been  con- 
solidating his  public  fame :  he  forsook  the  rugged  paths  of  glory 
and  the  example  of  great  men,  for  the  flowery  delusions  of  con- 
vivial intimacy. — When  he  did  this,  he  abandoned  his  own  for- 
tunes— and  who  can  wonder  that  they  at  length  deserted  him ! 

What  grandeur  in  his  talents — ^what  munificence  and  little- 
ness were  compounded  in  his  disposition  !  He  could  resist  the 
strong  purposes  of  power,  but  he  could  not  control  one  of  his 
weakest  passions — he  could  appeal  to  noble  sentiments  with 
a  voice  worthy  of  the  advocate  of  a  great  people,  and  he 
stooped  to  acts  that  levelled  him  with  those  who  had  neither 
honour  nor  understanding.  He  proved  by  his  life  and  in  his 
death,  that  no  genius  is  so  gifted  with  dominion  and  prerogative, 
as  to  be  entitled  to  a  dispensing  power  over  the  sacred  obliga- 
tions of  morality. 

As  an  orator,  his  mind  was  on  a  great  scale — it  united  prac- 
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tical  force,  with  an  epic  elevation — the  richest  hues  of  &ncy, 
with  stern  original  thought — ^the  logic  of  political  address,  with 
the  lustre  of  the  imagination — strength,  with  brilliancy- 
accuracy,  with  expansion. 

He  possessed,  in  an  eminent  degree,  the  talent  that  combines 
facts  and  arguments,  and  collects  the  scattered  lights  of  a  sub- 
ject into  one  great  focus  of  illustration.  His  rhetoric  had  a  broad 
design  and  a  majestic  course — sometimes  calm,  sometimes 
impetuous — it  flowed  always  clear  and  full — ^a  river  diffusing 
fertility,  or  a  torrent  sweeping  away  obstacles — beautiful  in  its 
calm  progress — ^terrible  in  its  agitation. 

The  various  power  which  touches  all  the  chords  of  human 
sensation,  belonged  to  him — ^that  magical  command  of  the 
feelings  and  their  language,  which  makes  oratory  perform  orer 
the  mind  of  collected  multitudes  almost  the  miracles  of  Orpheus, 
he  practised  with  unbounded  success.  He  could  throw  an 
exhaustless  variety  of  brilliant  thoughts  around  the  arguments 
that  rushed  along  from  the  source  of  a  vigorous  reason.  He 
could  captivate  the  most  wary  and  cautious  mind — ^he  conld 
hurry  away,  in  pleasurable  emotion,  the  refined  as  well  as  the 
uncultivated  temperament — ^for  he  could  bring  down  philosophy 
from  her  high  sphere,  to  the  level  of  common  apprehension, 
and  render  her  popular  without  destroying  her  divinity.  Full 
of  great  sensibilities,  he  gave  them  to  his  subjects  with  the 
natural  power  with  which  they  pressed  upon  his  mind.  There 
was  no  ingenuity  or  affectation  in  the  mode  of  applying  them. 
He  did  not  adjust  his  feelings  as  in  a  mirror,  and  measure  out 
the  language  of  sentiment  with  artificial  elegance,  and  senten- 
tious precision : — the  words  glowed  upon  his  lips  as  nature  gave 
them  utterance  ;  and  they  fell  upon  the  heart  like  the  dictates 
of  inspiration. 

Every  great  master  in  a  liberal  art  looks  to  nature  as  the 
source  of  excellence  ;  and  however  he  may  improve  his  powers 
by  cultivation,  never  renders  his  mind  artificial;  whereas, 
secondary  men  study  any  thing  but  nature,  and  therefore 
arrive  at  any  thing  but  truth.  They  crowd  themselves  witb 
particulars,  but  they  do  not  know  how  to  combine  them ;  o^ 
they  refine  upon  a  single  thought,  until  it  becomes  shadorV 
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and  fugitive.  Saclji  men  are  rhetoricians— they  sacrifice  to  the 
exterior  graces,  all  consideration  of  inherent  power — of  lasting 
energy — of  scope  of  design,  and  spirit  of  elucidation — and  they 
substitute  the  flowers  of  language,  for  the  richness  of  fancy  and 
the  bloom  of  mental  productiveness.  Such  were  not  the  faults 
of  Sheridan — ^his  exuberance  was  the  excess  of  mind ;  a  vigour 
that  sometimes  ran  into  wildness,  and  which  a  cultivated  taste 
could  not  always  restrain.  He  so  far  deviated  from  the  classic 
models  of  oratory,  that  he  did  not  chasten  the  power  of 
imagination,  so  that  it  should  rather  brighten  than  over- 
shine  argument.  The  accessary  parts  of  decorum,  therefore, 
sometime  overlaid  the  principal — as  in  those  works  of  art, 
where  ornament  is  too  profusely  lavished  for  the  symmetry 
of  the  design ;  but  the  error  was  always  so  splendid,  that 
the  spirit  of  the  transgression  was  more  admired,  than  the 
critical  violation  condemned.  This  is  always  excusable  in  that 
high  genius  whose  resources  overcharge  the  demand,  and  whose 
Dpulence  can  admit  of  a  fierce  profusion  :  but  in  imitators,  it  is 
the  servile  vice  of  an  impoverished  spirit  and  a  meagre  imagi- 
nation. They  seize  upon  the  faulty  parts  with  a  perverse 
instinct  for  error,  and  transplant  them  into  a  soil  where  there 
is  no  principle  of  fertility  to  account  for  their  production :  this 
practice  gradually  injures  the  reputation  of  those  who  set  a 
wrong  example,  and  all  the  vice  and  folly  of  the  imitator 
attach  to  the  memory  of  the  original.  Sheridan,  Burke,  and 
CuRRAN  have  suffered  in  this  way  ;  they  have  been  called  the 
heads  of  a  school  of  which  they  could  not  own  a  disciple ;  and 
whatever  departures  they  made  from  a  great  taste,  have  been 
amply  punished  by  the  extravagance  of  their  supposed  fol- 
lowers. 

The   play  of  fancy,  and   the  light   artillery  of  wit,  were 

auxiliary  powers  to  the  eloquence  of  Sheridan,  and  he  employed 

them  much  in  debate.     In  sarcastic  personalities,  few  could 

contend  with  him — he  was  a  master  of  ridicule — a  humorous 

combatant  of  human  weakness — a  keenly  satirical  opponent  in 

tbe  single  combat  of  debate.     His  allusions  were  often  remote, 

always  novel,  and  always  applicable  : — his  wit  was  an  incessant 

flame--like  that  of  Curran,  it  fiashed  with  exhaustless  bril- 
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liancy  and  point,  but  it  was  less  local  and  more  classical ;  for 
highly  creative  as  was  his  fancy,  the  beautiful  association  of 
literature  ever  hovered  about  it. 

The  ordinary  current  of  his  expression  was  sparkling  and 
animated ;  but  when  occasion  supplied  a  great  excitement,  he 
rose  into  a  style  of  noble  elevation.  Then  sentiments  of 
grandeur  burst  from  him — thought  came  thronging  and  fierce 
to  utterance— imagination  kindled  as  with  a  holy  fervour — 
argument  and  imagery  flowed  in  quick  succession,  boldly  con- 
ceived, and  rapidly  executed— and  his  powers  of  description 
blended  the  most  picturesque  circumstances  with  terror,  pathos, 
and  sublime  emotion. 

Such  was  Sheridan  in  the  arena  where  his  powers  shone  in 
their  proper  lustre. — Happy  if  it  had  been  only  there  he  had 
been  known  and  admired — happy  if  he  had  had  wisdom  to 
consult  for  the  preservation  of  that  fame,  which  so  much  talent 
had  created  !  but  an  undue  ambition  of  display,  and  a  fond 
love  of  indulgence,  made  him  waste  among  the  delights  of 
Capua,  the  strength  which  had  once  carried  him  to  the  gates 
of  Bome.  Thus,  when  he  should  have  grasped  dominion,  he 
sunk  into  dependence — inferior  men  passed  him  towards  the 
goal  of  glory — those  who  had  drawn  him  aside,  condemned  the 
errors  which  they  had  occasioned  ! 

He  deeply  experienced  that  selfishness  by  which  the  votaries 
of  pleasure  too  late,  and  too  severely,  admonish  the  genius 
which  they  have  flattered  and  betrayed.  When  a  great  man 
sets  in  the  storms  of  public  life,  his  decline,  if  not  happy,  is  at 
least  accompanied  by  sublime  circumstances.  But  the  fortunes 
of  Sheridan  glided  away  quietly  in  obscure  decline.  They  had 
risen  in  uncommon  brilliancy,  but  they  closed  upon  the  world 
without  any  of  the  attendant  signs  of  depai*ting  greatness. 

Heaven  had  bestowed  on  him  that  mental  abundance  which 
falls  to  the  lot  of  few.  He  had  received  as  his  portion,  an 
assemblage  of  its  rarest  gifts,  but  he  left  the  up-hill  road  of 
ambition,  and,  like  the  prodigal  son,  he  wasted  his  substance  in 
riotous  living :  like  him,  too,  he  found  the  consequence  of  his 
errors,  and  their  punishment,  in  that  useful  vice,  ingratitude ; 
and  he,  who  was  the  idol  of  the  great  and  gay,  hardly  left  one 
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behind,  who  would  carve  over  his  grave  the  tablet  of  a  simple 
remembrance ! 

It  is  true,  he  wants  no  vulgar  memorial — it  is  true,  his  name 
is  beyond  the  reach  of  common  contingency  ;  but  his  memory, 
equally  mournful  and  splendid,  will  live,  not  more  on  account 
of  the  glory  of  his  successes,  than  the  instruction  of  his  disap- 
pointments ! 


The  BritUh  Museum —  York  Minster — ''  The  Ladye  Chapel^^c, 

—May  29,  1837. 

A  PUBLIC  meeting  has  been  announced  to  be  held  this  day  at 
the  Freemason^s  Hall,  'Ho  take  into  consideration  the  pro- 
priety of  petitioning  his  Majesty,  and  both  houses  of  parlia- 
ment, on  the  advantages  of  admitting  the  public,  free  of  expense, 
to  all  depositories  of  national  monuments,  and  exhibitions  of  art 
in  national  buildings — especially  in  Westminster  Abbey,  St. 
PauFs,  and  the  annual  exhibition  of  native  talent  in  the  New 
National  Gallery.'*'  The  object  of  this  meeting  is  in  itself  good, 
and  if  judiciously  advocated,  cannot  fail  to  be  successful.  We 
have  always  opposed  that  narrow  and  illiberal  spirit,  which 
shuts  up  the  noblest  monuments  of  our  national  glory — of  art, 
and  intellect — from  the  public  eye,  as  if  they  were  sacred 
treasures  that  would  be  profaned  by  the  gaze  of  vulgar  inspec* 
tion,  unless  exposure  were  purified  by  the  absolving  power  of 
money ;  which,  as  it  purchased  indulgences  from  sin  in  the 
Romish  church,  so  it  is  potent  to  unlock  the  grated  recesses  of 
Westminster  Abbey  and  St.  PauFs,  and  purchase  glimpses  of 
the    works,   that   genius   has   consecrated   to   the   service   of 

history,  within  the  great  and  venerable  temples  of  our  religion. 

♦     «     # 

There  was  a  time  when  we  had  to  exert  ourselves,  and  to 
fight  no  easy  battle,  to  preserve  some  of  the  noblest  monuments 
of  the  grandeur,  the  opulence,  and  the  piety  of  our  ancestors 
from  the  rage  of  Vandal  destruction,  or  the  still  more  deso- 
lating hand  of  ignorant  "  improvement."  Need  we  remind  the 
public  of  our  long-continued,  but  successful,  struggles  to  save 
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thiU  ezqaisite  specimen  of  our  pointed  architecture— ibe 
"  Ladye  chapel" — from  total  destruction,  and  the  "  Gothic 
glory  of  our  iale'' — York  Minster  itself,  from  the  scarcely  less 
ruinous  &te  of  ^^  improring^  mutilation !  Need  we  speak  of 
our  efforts  to  effect  the  restoration  of  that  pile  of  simple  gran- 
deur— St.  Alban^s  abbey  church,  associated  with  the  historical 
recollections  of  ten  centuries !  Or  to  save  from  the  barbarous 
sentence  of  sweeping  destruction  upwards  of  twenty  city 
churches,  most  of  them  stamped  with  the  genius  of  Wren, 
which  the  spirit  of  Mammon,  intolerant  of  any  other  worship 
than  that  of  its  own  sordid  altars,  had  doomed  to  utter  and 
immediate  ruin !  Have  we  not  shown,  on  all  occasions,  not 
only  our  inclination,  but  our  readiness  to  preserve  the  temples 
of  our  religion,  and  the  works  of  genius  and  taste  ^and  pietj 
with  which  they  are  enriched,  from  yiolence  or  defilement! 
Can  it  then  be  supposed,  that  for  the  sake  of  any  vulgar  popa- 
larity,  we  would  advocate  any  innovation  which  would  work 
prejudice  to  that  class  of  national  monuments  which  we  hare 
been  instrumental  in  preserving?  Have  we  not  opp(^i 
with  uncompromising  firmness,  the  blind  and  malevolent  pas- 
sion for  change  which  would  have  destroyed  our  ancient  insti- 
tutions— under  pretence  of  reform ;  but  have  we  not  also,  at 
all  times,  declared,  that  we  were  ready  to  support  every  measure 
of  just,  judicious,  and  rational  reform,  which  had  for  its  object 
the  repairing  the  defects,  or  rooting  out  the  abuses,  of  our 
institutions?  One  of  those  abuses,  is  that  which  the 
meeting  at  Freemason^s  Hall  is  convened  to  petition  against. 
In  promoting  such  a  reform,  as  that  which  is  to  throw  opfli 
all  the  works  of  art — in  all  the  cathedrals  of  England,  and  in 
other  national  buildings — to  the  free  inspection  of  the  people  at 
all  reasonable  times,  we  are  ready  to  assist  Mr.  Hume,  or  an/ 
other  public  man — ^for  this  is  not  a  question  of  politics  or  of 
party  : — it  regards  the  intellectual  recreation  of  the  people— '^ 
concerns  the  taste  and  civilization  of  our  countrymen. 

The  exclusion  of,  what  are  called,  "the  working  classes'"  of 
this  country  from  the  depositories  of  public  monuments  and 
exhibitions  of  art,  has  had  the  very  worst  possible  effect  upon 
the  taste,  the  manners,  and  even  the  morals  of  these  classes. 
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They  have  been  driven,  by  such  an  illiberal  exclasiveness,  to 
seek  for  gratification,  during  their  holidays  and  hours  of  leisure, 
in  gross  and  sensual  indulgences  alone ;  more  than  this,  a  sort 
of  malignant  distaste  to  works  of  art  has  been  engendered  in 
them,  which  has  been  abundantly  evinced  by  their  readiness  to 
mutilate,  or  otherwise  show  their  contempt  for,  any  statue  or 
other  work  of  art,  placed  in  accessible  situations.  Let  the 
narrow  policy,  or  rather  the  sordid  spirit  of  gain,  which  excludes 
these  classes  from  the  works  of  art  that  are  enshrined  in  our  cathe- 
drals andsome  other  public  edifices,  be  banished ;  and  these  classes 
will  gradually  learn  to  value  and  venerate  those  productions  of 
genius  and  taste,  native  or  foreign,  Grecian,  Roman,  <St  Gothic, 
which  the  exclusive  principle  induces  them  to  hate  and  destroy. 
The  best  consequences  have  resulted  from  throwing  open  the 
British  Museum  in  holiday  time  to  the  working  classes.  We 
went  there  on  one  of  the  Whitsun  holidays,  to  enjoy  the 
pleasure  of  seeing  the  crowds  of  industrious  artisans  with  their 
&milies,  who  thronged  the  rooms  to  indulge  the  rational  and 
improving  curiosity  which  a  place  like  that,  with  its  treasures 
of  art  and  wonders  of  nature,  is  so  well  calculated  to  awaken 
and  gratify.  They  might  have  had  more  boisterous  pastime  at 
Greenwich  Fair ;  but  more  sincere  delight  they  could  not  have 
any  where  exhibited,  than  they  evinced  in  becoming  conversant 
with  those  sources  of  intellectual  enjoyment,  which  teach  a 
people  to  revere  the  productions  of  high  art — to  respect  the 
historical  monuments  of  the  '^  olden  time^^ — and,  in  the  con* 
templation  of  the  works  of  creative  wisdom^  to  ascend  ''  from 
nature,  up  to  nature's  God.''     ♦     #     ♦ 


Quegtionahle  Economy  of  the  New  Poor-Law, — Aug.  3, 1836. 

We  believe  there  is  no  public  question  upon  which  really 
sincere  and  honest  men — men  who  wish  to  promote  good,  are 
so  much  opposed  in  opinion,  as  the  question  of  the  New 
Poor-law.     *    *     * 

We  do  not,  however,  find  these  to  be  persons  whose  habits 
lead  them  among  the  poor,  except  in  such  a  capacity  as  forbids 
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a  familiar  knowledge  of  their  condition.  It  is  not  those  who 
preside  as  Magistrates,  for  in  that  cs^e/ear  restrains  the  poor — 
nor  those  who  go  to  distribute  charities  or  rewards  for  merit, 
for  in  that  case  an  opposite  feelinp  restrains  complaint — who 
learn  what  are  the  real  sentiments  of  the  poor.  We  believe 
that  they  who  really  know  them,  know  also  that  the  new  poor- 
law  is  for  the  most  part  felt  to  be  great  harshness,  and  in 
many  places,  deeply  resented  as  great  oppression.  Even  if  this 
did  not  appear  from  the  oatward  evidence,  where  no  disguise 
is  put  upon  the  sentiments  of  the  poor,  it  might  be  naturally 
inferred  as  the  result  of  such  circumstances,  as  were  detailed 
in  some  of  the  speeches  made  in  the  House  of  Commons,  on 
Monday  night.  The  poverty  of  English  people  is  not  cla- 
morous : — in  silent,  and  often  solitary  anguish,  it  breaks  their 
hearts.  Who  can  doubt,  if  he  have  any  knowledge  of  the 
poor  of  England,  that  such  cases  as  were  specified  by  Mr. 
Walter  and  Mr.  Brothbrton,  are  not  isolated  cases !  Thev 
are  but  examples  oF  that  which  in  thousands  of  parishes  is  tor* 
turing  the  hearts  of  those  who  have  no  means<— and,  if  they  had, 
have  perhaps  no  wish — to  make  public  the  affliction  under  which 
they  suffer. 

There  are  some  who  think  that  it  is  little  matter  tohat  the 
feeling  of  the  poor  may  he^  provided  that,  in  fact,  the  system  of 
relief  is  so  altered  as  to  make  it  much  more  difficult  for  the 
profligate  and  idle  to  gain  their  support  out  of  the  poor  rates. 
This  is  a  mistake  which  may  he  fatal  to  England,  There  is, 
no  doubt,  a  better  reason  for  taking  care  of  the  poor  than  that 
of  maintaining  their  kindly  feeling  towards  established  insti* 
tutions,  but  that,  too,  is  of  high  importance  in  a  political  point 
of  view,  and  ought  not  to  be  overlooked.  The  new  poor-law 
may  be  preparing  the  elements  of  a  storm^  the  results  of  which  will 
be  very  serious.  We  know  that  in  the  opinion  of  many  per- 
sons, whose  opportunities  of  observation  are  very  considerable, 
this  is  the  case ;  but  whether  it  be  a  fact  already  in  operation, 
or  only  a  political  possibility,  it  is  worthy  of  being  held  in 
mind.  The  saving  of  a  very  considerable  amount  of  poor  rates 
in  the  year,  would  be  but  a  very  slender  compensation  for 
alienating  the  body  of  the  labouring  population  from  the  gentry 
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— for  separating  the  poor  and  the  rich  into  hostile  bodies.  It  is 
necessary  to  prove  that  the  poor  are  satisfied  with  the  new 
system  of  poor  laws,  before  it  can  be  assumed  that  it  is  a 
political  benefit.  If  they  are  dissatisfied,  the  landowner  may 
too  late  find  that  a  million  saved,  is  not  a  million  gained. 

We  would  take  leave  especially  to  warn  great  proprietors 
agidnst  making  their  praise  of  the  new  system  turn  upon  the 
amount  of  rates,  which  it  appears  to  have  saved.  It  does  not 
become  them  to  measure  the  benefit  of  a  matter,  in  which  the 
whole  body  of  the  poor  is  concerned,  by  the  saving  to  their 
estates,  which  saving  they  do  not  want.  It  leads  to  unpleasant 
reflections.  If  the  whole  of  the  surplus  labourers  were  swept 
away  by  a  plague — if  misery  were  allowed  to  do  its  work  by 
wholesale,  and  carry  off— at  once — all  who  could  not  provide  food 
and  raiment  for  themselves,  the  same  sort  of  consolation  would 
of  course  offer  itself  to  those  whose  property  has  been  burdened 
with  rates.  We  know  very  well  that  nothing  of  this  kind  is 
thought  of,  by  those  to  whom  we  idlude;  and  that  if  they  dwell 
upon  the  lowering  of  the  rates,  it  is  under  the  idea  that  though 
lowered,  the  poor  are  as  well  off  as  they  were  before  :  but  this 
may  not  be  understood  by  every  body,  and,  therefore,  the  topic 
is  not  a  very  gracious  one. 

As  a  matter  of  fact,  no  mistake  can  be  greater  than  to  sup- 
pose that  the  reduction  of  rates  which  has  of  late  taken  place, 
is  attributable,  in  any  very  great  degree,  to  the  new  poor- 
law.  We  beUeve  that  in  very  many  parishes,  to  which  the 
new  system  has  not  been  yet  applied,  the  reduction  is  as  great, 
as  in  those  to  which  it  has  been  applied.  The  reason  of  the 
general  reduction  of  poor  rates,  is  obvious.  There  never  has 
been,  since  the  war,  any  thing  like  the  demand  for  labour  which 
has  existed  in  England  for  the  last  two  years,  and  it  has  been 
accompanied  with  a  cheapness  of  provisions,  such  as  during  the 
war  was  never  known.  It  is  the  money  subscribed  for  railway 
shares,  and  other  public  undertakings,  which  has  gone  in  dimi- 
nution  of  the  poor  rates.  We  should,  indeed,  suspect  the  new 
system  of  being  a  much  more  dreadful  one  than  it  is,  if  all  the 
diminution  of  the  rates  was  owing  to  its  screwing  operation 
upon  the  poor.     But  such  as  it  is,  the  partisans  of  the  new 
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system  are  ranch  too  hasty  in  their  assumptions  of  ite  excel- 
lence. 


The  Working  of  the  New  Poor-Law, — May  3,  1 838. 

*  *  *  Lord  Wynford  spoke  of  the  cases  of  cruelty  and 
oppression  under  the  New  Poor-law  being  indictable.  We  have 
great  respect  for  the  opinion  of  the  noble  and  learned  Lord  on 
any  question  of  law,  but  even  upon  his  high  authority  we  can- 
not change  the  opinion  which  we  formerly  advanced — that 
under  the  old  system  of  poor-laws,  all  cases  of  cruelty  and 
oppression,  more  especially  all  such  cases  attended  with  fatal 
consequences,  were  indictable ;  but  that  under  the  new  law  cases 
of  cruelty  and  oppression,  even  attended  with  fatal  consequences, 
may  occur  every  day,  which  are  not  indictable.  And  why ! 
Cruelty  and  oppression  are  sanctioned  by  the  law  itself.  As 
long  as  the  "  penal  test  of  destitution''''  is  screwed  to  the  torture 
and  death  of  our  fellow-creatures  by  the  arm  of  the  law,  no 
matter  who  works  it,  the  executioner  of  its  decrees  is,  of  course, 
exempt  from  punishment.  The  law,  we  need  hardly  say,  can 
always  be  pleaded  in  justification  of  any  cruelty  or  oppression, 
which  the  law  commands  or  permits.     *     #     # 

The  following  is  one  of  the  most  eloquent  and  beautiful 
passages  which  we  have  seen  for  a  long  time,  upon  the  mis- 
chievous eflFects  of  the  centralising  system  (of  which  the  New 
Poor-law  is  a  part)  in  destroying  the  love  of  country — the 
strength  of  nations  and  the  source  and  spring  of  the  noblest 
virtues : — 

**  I  have  somewhere  read,  and  I  believe  it — I  forget  the  name  of  the 
author,  but  I  remember  that  he  is  one  of  talent  and  renown,  and  of  rigbt 
true  English  feeling :— ho  says,  ^  If  ever  the  boundaries  established  by 
Alfred  should  be  destroyed,  England  will  fall.'  I  am  content  that  the 
'  liberal  and  enlightened'  would-be  *  statesmen'  of  the  present  day  should 
laugh  at  our  local  prejudices,  and  jeer  at  our  rural  and  homely  habits — but 
for  myself,  I  will  continue  to  revere  them  as  the  cradle  of  true  patriotism. 
This  [new  poor]  law,  sir,  wars  against  every  thing  local ; — it  generalizes  and 
centralises  etery  district.  It  wars  against  our  domestic  peace— it  scofis  at  our 
local  habits — and  would  fain  rob  us  of  our  fondest  prejudices.  It  would 
make  us  forget  that  we  are  Englishmen,  by  reminding  us  that  a  ♦  •  * 
bastile  is  our  national  home.    What  was  that  feeling,  sir,  which  has 
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hitherto  nerved  the  arms  of  England's  sons  t  Was  it  the  recollection  that 
the  warrior's  sire  and  dam  were  imprisoned  in  a  hastile  t  That  his  wife 
was  pining  under  the  scourge  of  the  commissioners  !  or  that  his  little  hahes 
were  removed  from  under  the  sceptre  of  the  royal  hand !  -No,  no  ;  had 
these  been  the  British  soldier's  recollections  in  the  field  of  battle,  his  arm 
would  have  been  nerveless— his  foes  would  have  prevailed.  England  would 
at  this  moment  have  been  a  province  of  France.  It  is  the  fond  endearment 
of  home — the  local  prejudices  of  his  birth — it  is  his  devotion  to  the  cot 
where  he  first  drew  breath,  and  where  he  hopes  to  draw  his  last !— it  is  the 
homely  fireside  at  which  he  first  listened  to  the  legendary  tales  of  his 
elders— where  he  first  learned  to  lisp  his  mother's  name — the  '  long-settle' 
or  great  comer  chair  on  which  his  ancestors  have  rested.  It  is  the  green 
field,  where  first  he  gambolled,  and  then  tended  the  domestic  cow.  It  is 
the  little  gate  into  the  fold  which  he  used  to  open  for  his  sire,  and  on 
which  he  was  wont  to  ride,  when  yet  a  boy— it  is  the  singing  of  the  birds 
(he  never  yet  heard  any  half  so  sweet)  in  his  own  green  hedge— and  the 
fond  recollection  of  his  next  neighbours  and  their  friends.  It  is  these 
homely  recollections — these  strong,  but  natural  prejudices — which  nerve 
an  E^lish  warrior's  arm  in  the  day  of  battle,  and  enable  him  to  conquer 
every  foe.  Let  such  a  one  but  hear  that  an  enemy  approaches  his  father- 
land, and  the  rumour  vibrates  to  the  tenderest  string  closest  his  heart,  and 
he  is  ready  to  defend  his  cot,  his  home,  from  native  or  from  foreign  foes. 
We  have  heard,  this  evening,  of  vibration  in  South  Lancashire,  but  this  is 
a  vibration  which  reaches  the  patriot's  heart  from  the  farthest  comer  of 
the  globe.  Yes,  sir,  let  England  tremble,  if  her  governors  have  resolved 
to  stab  the  patriotism  of  her  sons,  even  in  its  cradle." 

Feb.  8,  1838.  *  *  *  A  statute  transferring  the  legis- 
lative power  from  parliament  to  the  Crown,  at  the  present  day, 
we  could  ill  brook ;  but  even  that  would  not  be  so  bad  as 
investing  with  the  power  of  King,  Lords,  and  Commons,  the 
three  commissioners  whom  the  bill  enables  to  make  and  pro- 
claim regulations,  alias  laws,  for  all  the  parishes  of  England 
and  Wales !  When  we  gave  those  persons  the  name  of  the 
"  central  bashaws,"  it  was  not  as  a  nickname  or  term  of  ridi- 
cule— it  was  merely  to  convey  a  notion  of  the  inordinate,  the 
tyrannical  power,  with  which  they  are  invested ;  and  which, 
in  ihiB  free  state,  we  would  not  intrust  to  three  angels,  lest  the 
corrupting  influence  of  such  power  might  qualify  them  for 
exercising  authority  in  another  place  very  unlike  the  celestial 
regions.     *     *     ♦ 

We  have  been  surprised  to  find,  from  their  speeches,  even 
Members  of  Parliament  so  ignorant  of  the  actual  provisions  of 
the  [new]  poor-law,  as  to  talk  of  the  clauses  authorizing  the 

T  2 
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separation  of  man  and  m/e^  parent  and  child — ^the  prohibiting 
paupers  from  attending  the  parish  church,  or  other  place  of 
divine  worship,  on  the  Sabbath — the  starvation  discipline  of 
the  dietary  tables,  &c.  They  ought  to  know  that  there  are  no 
such  clauses  in  the  bill.  Oh,  no  !  the  authors  of  it  were  too 
cunning  to  obtrude  such  regulations  of  a  grinding  tyranny  on 
the  public  attention  in  the  first  instance.  They  got  their  biU 
/Irst^  and  then  came  out  those  oppressive  and  odious  regula- 
tions, alias  laws,  by  virtue  of  the  absohUe  power  which  the  bill 
conferred  upon  them,  and  which  we  have  just  been  describing. 
"  I  will  vote,^  says  one  Member,  "  for  repealing  that  clause 
which  authorizes  the  wife  to  be  separated  from  the  husband, 
and  the  parent  from  the  child.^  "  I  cannot  approve,^  says 
another,  ''of  the  clause  which  prevents  the  inmates  of  the 
workhouse  from  attending  their  respective  places  of  worship 
on  the  Sabbath-day.'"  But  there  are  no  such  clauses  in  the 
bill.     ♦     ♦    * 


Increase  of  Larcenies,  <$-(;.  under  the  New  Poor-Law. — 

Ajml  21,  1840. 

#  #  #  When  the  expenses  of  a  system  of  rural  police, 
to  enforce  the  provisions  of  the  [new]  poor-law,  shall  have  been 
added  to  the  already  enormous  cost  of  the  [new]  poor-law  manage- 
ment, it  is  certain  that  the  country,  in  the  way  of  pounds, 
shillings,  and  pence,  will  not  have  gained  much  by  the  change 
from  the  old  system  to  the  new.  Yet  the  old  system  had  its 
abuses  ;  but  of  the  new^  we  say  that  it  is  itself  from  beginning 
to  end,  an  abuse ;  an  abuse  the  full  extent  of  the  evil  conse- 
quences of  which  the  country  will  not  discover,  until  the 
pressure  of  foreign  enemies  from  without,  reveals  the  terrible 
havoc  which  the  "  screw  "  system  has  made  of  the  loyalty  of 
the  labouring  classes,  whose  steady  and  devoted  attachment  to 
the  Crown  and  the  Constitution  bore  England  so  triumphantly 
through  the  stormy  perils  of  the  late  tremendous  war  with 
France. 

The   poor-law   commissioners   talk  of  the    system   having 
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doced  the  expenses  of  litigation  as  to  parish  settlements ;  but 
ley  do  not  bring  into  the  calculation  of  comparative  cost  of 
\B  two  systems,  the  expenses  of  prosecutions  for  those  crimes 
^hich  are  generated  of  the  new  poor-law^  by  driving  destitute 
eople  to  despair,  and  converting  paupers  into  criminals.^ 


Imm  Amiiiion,  sleepless  and  indefatigable.— Aprii  22, 1836. 

The  history  of  Russia,  ever  since  the  famous  ''  settlement  of 
Jurope,"  is  a  history  of  encroachments  and  aggressions— of 
asidious  policy  and  successful  ambition.  On  the  ruins  of  the 
ower  of  Napoleon,  a  fabric  of  less  grand  and  more  gloomy 
Qpremacy  has  been  raised.  The  despotism  of  the  Emperor  of 
he  French  was  brilliant  and  intellectual — that  of  the  Czar  of 
ioscovy  is  sullen  and  barbarous.  What,  then,  has  Europe 
^ed  by  the  exchange  of  the  one  for  the  other !  Certainly 
ot  an  increase  of  freedom,  intelligence,  or  civilization.  On  the 
^k  of  St.  Helena,  Bonaparte  predicted,  that  in  twenty  years, 
'Urope  would  become  either  Bepuhliccm^  or  Cossack.  The 
vi^enty  years  have  not  yet  expired,  and  Europe,  has  not  become 
^publican :  but  the  power  and  influence  of  the  Cossack  Chief 
^  greatly  extended,  and  a  State,  scarcely  known  in  Europe 
i^^  centuries  ago,  now  exercises  a  terrific  dominion,  from 
Athens  to  Cracow — from  St.  Petersburg  to  Constantinople. 

Vigilant  and  indefatigable,  Russian  ambition  never  sleeps  nor 
^ts : — it  Ib  in  a  state  of  perpetual  watchfulness,  and  untiring 
'<^tion.  In  close  and  intimate  alliance  with  the  two  other  great 
'isolate  powers  of  the  Continent,  Bussia  takes  advantage  of 
!very  circumstance  that  can  promote  its  designs,  and  organizes 

[f  It  appears  that  in  a  period  of  five  years  immediaUly  preceding 
^  New  Poor-Law,  viz.  1829-30-31-32-339  the  committals  for  trial 
^or  larcenies  and  other  crimes,  not  capital  at  the  beginning  of 

'^  period,)  were 85,348 

^  the  next  five  years,  viz.  1834-36-36-37-389  those  committals  rose  to    99|640 

Shewing  an  increase  of    14^92 
^  Criminal  Returns  for  England  and  Wales.    Ed.] 
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the  means  of  still  more  extended  plans  of  operation.  In  the 
mean  time,  the  men  in  whose  hands  are  placed  the  political 
destinies  of  England,  #  *  *  actually  encourage,  by  their 
supineness  and  apathy,  if  not  by  something  worse,  the  modem 
irruption  of  the  barbarians  of  the  North. 

We  have  said  that  llussia  is  in  close  and  intimate  alliance 
with  the  two  other  great  absolute  powers.  That  Prussia  plays 
into  her  hands  is  too  evident  and  notorious  to  require  any  proof. 
It  has  been  said  of  late,  by  some  political  writers,  that  Austria 
was  jealous  of  the  Northern  Autocrat,  and  only  awaited  a 
plausible  opportunity  of  breaking  with  him,  as  a  measure  of 
self-defence.  To  all  such  reasoners,  the  fate  of  Cracow  gives  a 
decisive  answer.  There  we  find  Austria  most  cordially  co-ope- 
rating with  the  greatest  enemy  of  the  repose  and  civilization  of 
Europe — trampling  down,  in  infamous  coalition  with  the  Bar- 
barian, the  last  relic  of  Polish  independence,  and  joining  in  the 
crusade  of  atrocious  persecution  against  the  exiled  children  of 
the  land  of  Sobieski,  whose  valour  once  delivered  the  capital  of 
Austria  itself  from  the  desolating  sword  of  its  Ottoman 
enemies. 

In  this  state  of  things,  it  is  lamentable  to  reflect  that  there 
is  no  man  of  sufficient  patriotism,  energy,  and  influence  in 
parliament  to  awaken  ministers  to  a  sense  of  their  duty,  and  to 
excite  that  feeling  in  the  country,  which  is  necessary  to  act  upon 
and  stimulate  our  rulers  to  something  like  a  manly  vindication 
of  the  national  interests  and  honour,  against  the  insolent 
encroachments  of  a  power  which — emboldened  by  impunity — 
scarcely  attempts  to  conceal  its  designs  to  break  down,  wherever 
it  can,  our  political  influence,  our  maritime  power,  aud  our 
commercial  prosperity. 

Mr.  P.  M.  Stewart's  motion,  on  Wednesday  night,  was 
praiseworthy ;  the  object  was  laudable ;  and  in  bringing  it  for- 
ward the  Hon.  Member  gave  information  to  the  House  relative 
to  the  projects  and  policy  of  Russia,  which,  though  not  very 
new,  was  valuable,  and  ought  not  to  be  allowed  to  pass  into 
oblivion.  But  laudable  as  Mr.  Stewart^s  motion  was,  it  was 
very  limited.  The  question  of  sending  a  Consular  Agent  to 
Cracow,  was  a  very  small  question  to  discuss  in  the  present 
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state  of  Europe.  Nevertheless,  we  think  the  Hon.  mover 
merits  the  public  thanks  for  having  brought  before  parliament, 
at  all,  the  case  of  that  little  republic,  which  the  three  great 
powers,  by  a  confederacy  similar  to  that  which  led  to  the  first 
partition  of  Poland  in  1 772,  have  trampled  in  the  dust,  con- 
trary to  the  faith  of  a  solemn  treaty — ^the  Treaty  of  Vienna — 
to  which  the  name  of  England  was  signed,  and  by  which  her 
honour  was  bound.     *     *     ♦ 


The  Cause  of  the  F<ictory  Child^  defeated  in  the  House  of  Com- 
mons,— May  11,  1836. 

Mr.  Poulett  Thomson  [member  for  Manchester],  the  minis- 
ters, and  the  mill-owners,  may  boast  of  their  triumph  over 
humanity  and  the  factory  children.  The  triumph,  inglorious 
as  it  was,  and  transient  as  it  will  be,  was  obtained  for  them  by 
the  support  of  Sir  Robert  Peel,  Lord  Sandon,  and  one  or  two 
more  conservatives.     *     *     * 

Bat  Mr.  0*Gonnell  is  in  the  same  category,  upon  the 
factory  question,  with  Sir  Robert  Peel.  We  recollect  when 
the  learned  and  hon.  member  for  Dublin,  in  an  eloquent  speech 
in  behalf  of  the  factory  children,  at  a  public  meeting,  exclaimed, 
'^  Who  are  they  that  dare,  in  the  face  of  this  Christian  coun- 
try) to  weigh  the  blood  of  infants  against  pounds  of  cotton  and 
Wee  of  silk  ?''  Yet  Mr.  O'Connell  voted  with  Sir  Robert 
Pi'eL,  for  the  cause  of  the  pounds  of  cotton  and  bales  of  silk, 
against  the  cause  of  the  helpless  factory  children.     ♦     *     ♦ 

Lord  Ashley,  the  worthy  successor  of  Mr.  Sadler,  whose 
inemory  is  hallowed  with  the  blessings  of  the  most  helpless  of 
the  children  of  oppression  and  misfortune — ^advocated,  with  the 
geuerous  energy  of  a  manly  devotion,  the  cause  of  which  he 
'las  taken  the  sacred  charge.  Such  a  man  is  not  only  an  orna- 
ment to  his  high  rank,  but  to  human  nature  itself.  Compare 
^"0  conduct  of  many  of  the  professed  advocates  of  liberal  doc- 
^'^Qes,  the  philosophers  of  the  "  march  of  intellect,**'  with  that 
®'the  conservative  scion  of  a  Noble  stock  — the  faithful  and 
^^inching  cliampion  of  the  rights  and  interests  of  the  suffering 
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poor.     How  greatly  does  their  condact  fall  below  his,  in 
scale  of  moral  worth,  of  social  benevolence,  and  in  the  estima- 
tion of  all  good  men  ! 

If  we  feel  some  degree  of  shame  and  mortificati(m  at  behold- 
ing the  names  "f*  of  some  men— of  whom  we  expected  better 
things — in  the  majority  against  the  factory  children  on  this 
occasion,  we  have  no  less  satisfiftction  in  obeenring,  that  ?ritli 
many  liberals,  many  conservatives  united  in  resisting  the 
attempt  of  Mr.  Poulett  Thomson  to  take  away  from  the  infimi 
victims  of  manufacturing  cupidity,  the  scanty  protection  which 
the  legislature  had  thrown  over  them — after  hearing  evidence 
of  their  sufferings  and  wrongs,  which  was  calculated  to  excite 
the  sympathy  and  compassion  of  every  bosom  animated  bj  a 
human  heart.  We  find,  for  instance,  the  names  of  Loid 
Chandos  and  Sir  Henry  Hardingb,  with  those  of  Dr.  Lush- 
iNOTON  and  Sergeant  Talfourd.  But  among  the  names  of  the 
protectors  of  the  factory  children  that  chiefly  deserve  to  he 
honoured,  are  those  of  Mr.  Fiklden  and  Mr.  Bbothebtok— 
both  mill- owners — ^but  mill-owners  who  would  make  the  maoQ- 
facturing  system  a  blessing,  not  a  curse,  to  the  human  race; 
and  who  would  not  sacrifice  the  health,  the  morals,  the  btp- 
piness,  and  lives  of  the  infiEUit  poor,  upon  the  altars  of  a  reknt- 
less  cupidity. 

Now  that  the  ministers  have  got  a  majority  of  iuxyf  in 
support  of  the  infiEUit  white-slavery  system,  what  will  they 
do  with  it !  Will  they  consider  it  a  virtual  defeat,  as  it 
is,  and  retreat  in  time,  though  not  to  save  character,  yet  to 
prevent  a  more  decisive  overthrow !  If  they  dft  not  turn  their 
backs  upon  their  ignoble  trophies,  and  retire  from  the  field  of 
their  disgraceful  achievement,  they  will  suffer  a  more  signal 
defeat ;  or,  if  their  majority  of  two  should  help  them  throngh 
the  House  of  Commons,  what  will  it  avail?  Will  not  the 
indignation  of  public  opinion  pursue  them !  Will  not  the 
generous  energies  of  the  Christian  and  enlightened  nation  thai 


[  t  All  the  names  will  be  found  in  the  division  lists  published  by  the 
Morning  Papers  of  May  11,  1836.  The  Majority  was  178  —  minorit-y 
176=2.   Ed.] 
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broke  the  chains  of  the  African,  demand  that  white  slavery 
shall  be  extirpated  from  the  soil  of  England  i  Is  there  not,  in 
the  last  resort,  the  House  of  Lords,  as  an  impassable  barrier 
between  the  poor  and  their  oppressors  I 


PuhKc  Tribwte  to  the  Memory  of  Wiluam  the  Foubth. — 

July  10,  1837. 

[Flattery  may  betet  the  portals  of  Urlng  princes,  bat  it  visits  not  the  tombs  of 
kings.  Its  siren  Toiee  may  bresthe  delicious  poison  upon  the  mind  of  the  pos- 
sessor of  a  throne ;  but  it  seeks  not  the  gloomy  rault  where  departed  royalty 
reposes,  to  insinuate  the  subtle  charm  into  the  "  dull  cold  ear  of  death.*'  Truth, 
which  is  too  often  scared  from  the  council  chamber  of  kings,  may  take  undisturbed 
possession  of  the  palace,  where  the  hand  that  wielded  the  sceptre  is  nerveless, 
and  the  diadem  and  royal  robe  are  laid  aside  for  the  mouldering  weeds  of  mor- 
tality. We  have  no  inducement  to  say  anything  but  the  truth  of  Willia.u  IV. 
Do  we  say  more  than  the  truth,  in  saying,  that  if  ever  the  monarch  of  a  mighty 
realm  laid  aside  the  cares  of  an  earthly  crown,  amid  the  deep  and  heartfelt  regrets 
of  a  great  people,  it  was  the  late  Kino,  who  had  truly  earned,  by  the  parental 
virtues  of  his  reign,  amid  which  his  clemency  shone  pre-eminent,  a  prouder  title, 
a  nobler  distinction  than  is  achieved  by  any  conqueror — ^that  of  Fathxs  of 
HU  couNTBT  7 — /tin«21st] 

The  spontaneous  tribute  of  affectionate  sorrow,  which  was 
paid  to  the  memory  of  our  late  revered  Sovereign,  William  IV., 
on  Saturday,  the  day  when  his  temains  were  committed  to  the 
tomb  of  his  ancestors,  testified  more  strongly  to  his  virtues, 
than  the  most  eloquent  and  elaborate  eulogy  of  orator  or  poet. 
Compared  with  such  an  unforced,  unbought,  and  unpurchaseable 
testimony  to  the  exalted  worth  of  him  who  lately  swayed  the 
sceptre  of  the  mightiest  of  empires,  and  who  now  sleeps  within 
the  ^'  narrow  house,^  what  were  the  pageant  honours  lavished 
upon  the  unconscious  clay !  What  the  ''  pride  of  heraldry," 
and  the  voice  of  courtly  panegyric  j     #     ♦     ♦ 

It  is  not  the  adulation  of  slaves,  but  the  generous  regret  of 
a  free  people,  that  has  sanctified  the  obsequies,  and  embalmed 
the  memory  of  England^s  sailor-EiNo.  Bred  upon  the  ocean, 
his  youth  was  familiar  with  danger  and  fired  with  manly 
emulation.  *  *  #  Removed  in  boyhood  &om  the  luxuries 
and  flattery  of  a  palace,  he  shared,  without  repining,  the  rough- 
ness, the  hardships,  and  the  privations  of  a  sailor's  life.  On 
that  element,  though  a  prince  of  the  royal  blood,  he  knew  how 
to  respeot  his  superiors  in  professional  rank — ^he  learned  to 
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esteem  and  admire  the  merit  that  achieves  its  own  distinction — 
npr  less  was  he  taught  by  our  ocean  warriors,  that  it  is  the 
part  of  a  brave  man  to  feel  for  mbfortune,  and  to  respect  a 
fallen  foe.  Well  might  the  captive  Spanish  Admiral,  Lanoara, 
who  had  felt  the  prowess  of  the  immortal  Bodney,  wonder  at 
beholding  the  son  of  the  Kino  of  Great  Britain  standing 
uncovered  in  his  presence — ^well  might  he  exclaim,  "  Truly 
England  deserves  the  empire  of  the  seas^  when  princes  of  the 
blood  fill  the  humblest  stations  in  her  navy/^  Such  an  inci- 
dent had  not  happened  since  the  gallant  son  of  Edward  III., 
commonly  called  the  Black  Prince,  stood  behind  the  chair  of 
the  captive  John,  the  French  King,  and  the  distinguished 
prisoner  was  waited  upon  by  the  most  youthful  of  his  con- 
querors.    ♦     #     * 

Of  the  perils  of  the  future  King  upon  the  ocean,  inde- 
pendently of  those  of  battle,  one  circumst^ancc  may  serve  as  an 
example.     It  is  thus  related  by  his  historian : — 

*<  In  a  storm,  off  Cape  Finisterre,  the  Duke,  of  90  guns,  Captain  Sir 
Charles  Douglas,  and  the  Prince  Otorge,  on  board  of  which  last  was  the 
royal  midshipman,  were  driven  so  close  together,  that  to  use  the  sailors 
phrase,  you  might  have  tossed  a  biscuit  from  one  ship  to  the  other.  Had 
a  collision  taken  place,  one,  if  not  both  ships  would  have  gone  to  the 
bottom ;  but,  through  the  extraordinary  exertions  of  the  respective 
crews,  and  the  good  management  of  the  officers,  the  threatened  danger 
was  averted." 

He,  whose  voice  bids  the  tempest  blow,  and  calms  the  raging 
sea,  preserved  the  life  of  the  youthful  Prince  for  the  fulfilment 
of  the  higher  destinies  which  he  was  to  accomplish,  when  in 
the  character  of  a  sailor-KiNo  he  steered  the  labouring  vessel 
of  the  State,  through  a  stormy  sea  and  amid  rocks  and  quick- 
sands, into  the  harbour  of  peaceful  and  constitutional  reform. 

Whoever  would  pourtray  his  character  as  a  Sovereign,  must 
make  clemency  one  of  its  most  prominent  features.  That 
beautiful  attribute,  which  softens  the  sternness  of  power  without 
impairing  its  dignity,  was  not  with  him  the  offspring  of  state 
policy,  but  the  emanation  of  a  naturally  kind  and  merciful 
disposition.  More  than  one  anecdote  of  his  earlier  life,  have 
been  related  in  the  journals  in  confirmation  of  this.  It  is 
gratifying  to  those  who  like  to  trace  consistencies  of  character 


\_^ 
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tbrough  the  life  of  a  distinguished-  individual,  to  find  tliat.  he, 
who,  when  on  the  throne,  so  exercised  the  prerogative  of  mercy, 
as  to  stay  executions  in  the  metropolis  of  the  British  empire 
daring  the  space  of  three  years,  had  signalized  himself — soon 
after  his  entrance  into  the  naval  service — ^by  drawing  up  and 
presenting  a  petition  on  behalf  of  a  brother  midshipman,  con- 
demned to  death  at  Jamaica,  for  insubordination ;  and  who, 
bat  for  his  timely  and  successful  interference,  would  inevitably 
have  been  executed. 

**  Ye  who  love  mercy  teach  it  to  your  sons  T' 

WiLUAM  IV.,  as  the  "  father  of  his  people,''  taught  it,  by  his 
kingly  example,  to  all  his  children.  The  old  Romans  awarded 
the  **  civic  crown"  to  him  who  saved  the  life  of  a  fellow- 
citizen.  Our  late  beloved  sovereign  never  wore  upon  his 
nianly  brows  the  crown  of  a  free  people  with  so  much  pleasure, 
as  when  he  was  performing  acts  of  charity,  beneficence,  and 
mercy. 

We  know  that  the  day  before  his  death,  conscious  that  his 
death  drew  near,  but  full  of  fortitude  and  holy  resignation,  he 
8poke  with  confidence  of  being  able  to  "  get  through  the  busi- 
ness of  another  day," — for  his  mind  to  the  last,  true  to  the 
character  of  a  patriot-KiNo,  was  upon  the  service  of  the 
■Gantry.  Looking  calmly  on  death,  and  prepared  to  lay  aside 
l^is  earthly  crown,  with  an  humble  hope  of  an  incorruptible 
^^%  he  was  resolved  to  perform  the  duties  of  his  station,  as 
long  as  the  state  of  his  physical  powers  would  permit.  He 
■^d,  as  he  anticipated,  get  through  another  day's  business ; 
^nd  what  was  that  business,  or,  at  least,  an  important  part  of 
'^!  Placing  the  sign-manual  to  the  pardon  of  three  criminals, 
previously  to  its  passing  under  the  great  seal.  To  that  docu- 
iient  we  understand  his  signature  is  remarkably  firm.  Thus 
^ere  his  last  moments  blessed  in  the  performance  of  acts  of 
aercy.  How  poor  and  perishable  are  the  garlands  of  con- 
uerors,  compared  with  those  trophies  of  humanity  which 
lomed  his  reign,  and  shed  their  mild  lustre  on  his  dying  bed  ! 

William  IV.,  loved  his  country  with  a  Briton'*s  love,  and  a 
ilor's  devotion.     The  pupil  of  Bodnby,  and  the  firm  friend  of 


284  KINO   WILUAM   IV. 

Nelson — ^when  a  malignant  inflaence  at  court  cast  its  cold  shade 
upon  even  Nblson'^s  merits — he  was  ever  prone  to  render  service 
to  those,  who  had  distinguished  themselves  in  the  defence  of  die 
country  he  loved.  This  was  true  patriotbm.  Its  pure  flame 
burned  in  his  heart  in  old  age  as  in  the  season  of  youth.  Time 
could  not  chill,  nor  sickness  and  infirmity  quench  it.    *    *   * 

The  homage  of  the  heart  so  generally  offered  to  our  late 
lamented  Sovereign,  ought  to  afford  great  encouragement  to  bis 
successors  to  act  as  he  did,  in  discharging  with  sincerity  and 
decision  the  duties  cast  upon  a  Constitutional  Monarch.  He 
gave  reform  to  the  people  because  the  Constitution  required  a 
real  representation,  and  reform  only  reduced  the  theory  into 
practice.  He  withstood  the  attempt  to  destroy  the  independence 
of  the  House  of  Lords,  because  that  independence  is  essentud 
to  our  Constitutional  system,  which  must  otherwise  sink  into  a 
wild  democracy.  He  maintained  an  inviolable  fidelity  to  the 
Church,  because  he  appreciated  the  purity  of  its  fedth,  and  the 
beneficial  effects  of  its  influence  through  all  the  classes  of  society. 
Herein,  also,  he  as  faithfully  observed  the  obligation  of  bis 
coronation  oath,  as  in  administering  justice  in  mercy. 

The  description  of  the  funeral  ceremonies  remind  qb  of 
the  following  lines  of  Sir  Walter  Soott,  in  the  poem  of 
'' Hdvellyn :'' 

When  a  Prince  to  the  &te  of  the  Peasant  has  yielded, 
The  tapestry  waves  dark  round  the  dim-lighted  hall ; 

With  scntcheons  of  silver  the  coffin  is  shielded, 
And  pages  stand  mute  by  the  canopied  pall : 

In  the  courts,  at  deep  midnight,  the  torches  are  gleaming ; 

In  the  proudly-arched  chapel  the  banners  are  beaming ; 

Far  adown  the  long  aisle  sacred  music  is  streamings 
Lamenting  a  Chief  of  the  people  should  fedl. 

A  ''  CHIEF  of  the  people**  has  indeed  '^  fallen,^  and  one  who  is 
truly,  because  deservedly,  lamented.  Let  kings  know  that  the 
source  of  his  influence  over  the  mind  and  feelings  of  his  sub- 
jects was  that  unaffected  kindliness  of  disposition,  which  caused 
him  to  break  through  the  repulsive  and  chilling  formalities  of 
regal  pomp  and  ceremony,  to  mingle  with  the  common  sympa- 
thies of  mankind.  Let  them  know  that  clemency  stood  by  his 
throne — that  charity,  warm-hearted  and  ever-active,  accompa- 
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i  him  wherever  he  went — thai  *'  the  blessing  of  him  that  was 
dy  to  perish,  came  upon  him*^ — that  his  hope,  hia  pride,  was 
lee  the  land  prosperous  and  the  people  happy,  and  to  transmit, 
mpaired,  to  posterity  that  inestimable  treasure  of  Gonstitu- 
lal  Freedom,  which  is  the  inheritance  of  Englishmen.  There- 
d  the  shadows  of  death,  which  rested  upon  the  mournful 
DO  beneath  Windsor's  towers  on  Saturday,  cast  their  gloom 
)r  every  city,  village,  and  hamlet  in  the  kingdom,  nowhere 
Klucing  a  more  chilling  sense  of  public  bereavement  than 
roughout  this  great  metropolis,  where  rich  and  poor,  high  and 
7,  mourned  as  for  a  father  or  a  friend,  making  the  day  when 
d  remains  of  William  IV,  were  committed  to  the  mausoleum 
England's  monarchs — a  day  of  national  affliction  and 
rrow. — 

With  the  tears  of  the  illustrious  and  bereaved  Partner  of  his 
hrone — his  inspirer  and  companion  in  every  humane  and 
laritable  work — the  sympathies  of  the  nation,  to  which  her 
irtnes  have  given  a  bright  example,  shall  unaffectedly  mingle, 
^any  thing  can  console  the  royal  sufferer  for  her  irreparable 
«8,  it  is  the  universal  expression  of  the  public  sorrow,  which 
bows  in  what  affectionate  regard  the  memory  of  that  Sovereign 
I  held,  of  whose  public  and  domestic  life  she  was  the  solace  and 
le  ornament,  and  for  whose  preservation  she  would  cheerfully 
ave  sacrificed  her  own  existence. 


Queen  Victoria's  Entry  into  the  City. — Nov.  10,  1837. 

*  *  *  The  spectacle  which  London  presented  yesterday, 
'as,  indeed,  a  splendid  and  interesting  one.  We  speak  not  of 
16  scenic  effect  of  the  decorated  streets,  or  the  pouring  forth 
Pthe  countless  multitudes  upon  the  line  of  the  royal  progress, 
lough  that  was  grand.  We  speak  not  of  the  pageantry  of  the 
)yal  procession,  though  that  was  magnificent ;  and,  as  to  the 
ired  ermine,  gold  chains^  velvet  gowns,  and  equestrian 
kparisons  of  civic  knights  and  chivalrous  aldermen,  we  leave 
lem  to  be  adequately  described  by  more  fitting  historians.  It 
IS  the  unanimity  of  warm,  unforced,  enthusiastic  sentiment  on 
e  part  of  the  vast  population  that  thronged  to  witness  the 
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entry  of  the  Queen  into  the  metropolis  of  her  empire,  which 
constitated — ^next  to  the  presence  of  Majesty — ^the  great  charm 
of  the  spectacle,  and  gave  it  a  moral,  and  we  may  add,  a 
sublime  interest.    Guards,  to  do  honour  to  the  state  of  royalty, 
and  to  give  additional  brilliancy  to  the  pageant,  were  there ; 
but  never  were  guards,  for  any  purpose,  less  required.    What 
defence  needed  our  maiden  Queen  within  that  rampart  of  free 
people,  who  were  ready  to  defend  her  throne  and  her  right 
against  a  world  in  arms!      Forcibly  were  we    reminded  of 
that  beautiful    incident   in  the  life    of  Elizabeth,  wheo,  in 
answer  to  the  Spanish  ambassador,  who  inquired,  ''  Where 
were  her  guards,'" — she  pointed  to  the  people  (who  thronged  to 
do  homage  to  their  glorious  Queen),  and  exclaimed,  ^^  Behold 
the  guards   of   the  Crown   of    England !"     The    legions  of 
^^  guards,'*  not  clothed  in  the  livery  of  the  camp,  that  attended 
Victoria  yesterday  were  numerous,  and  not  less  loyal  and 
devoted  than  those  with  which  her  great  predecessor,  Elizabteh, 
was  surrounded.     May  her  reign  be  equally  distinguished  for 
the  maintenance  of  those  enlightened  and  protestant  principles, 
which  have  given  England  its  proud  pre-eminence  in  freedom 
and  civilization  among  the  nations.     May  her  reign  be  equally 
glorious  for  her  people,  and  more  happy  for  herself  r     *    «    * 
Such  scenes  we  owe  to  the  great  blessing  which  this  country, 
under  Providence,  enjoys,  of  an  undispiUed  title  to  the  Crovn- 
Long  may  England  possess  that  blessing,  and  be  grateful  to  the 
Supreme  Disposer  of  events  for  the  public  peace,  security,  and 
happiness,  with  which  it  is  accompanied. 


On  Her  MAJESTY'^s^r^  Speech  to  her  Parliameni.— 

Nov.  13,  1837. 

A  MORNING  contemporary  lately  quoted  a  pass^o  from  th^ 
speech  delivered  (before  the  late  general  election)  by  Lord  John 
Russell,  to  his  constituents  at  Stroud, — in  reference  to  that 
part  of  the  Queen'^s  speech  on  proroguing  parliament,  in  which 
her  Majesty  alluded  to  the  mitigation  of  the  severity  of  the 
criminal  law,  as  an  auspicious  commencement  of  her  reign. 
The  passage  is  as  follows  : — 
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"  It  was  much  remarked  when  her  Majesty  delivered  her  gracious  speech 
rom  the  Throne,  upon  the  occasion  of  the  prorogation  of  the  late  parlia- 
Dent,  that  when  she  came  to  that  part  of  the  speech,  in  which  she  declared 
hat  she  hoped  the  mitigation  of  the  severity  of  the  criminal- law  would  he 
Ji  auspicious  commencement  of  her  reign,  she  threw  aside,  as  it  were,  the 
opj  of  the  speech  from  which  she  was  reading,  and  spoke  the  words 
rithout  reference  to  the  written  paper,  in  a  way  and  with  an  emphasis 
rhich  showed  that  they  came  truly  from  the  heart.'* 

*     *     ♦     We  have  no  doubt  that  our  young  and  amiable 
^UEEN  spoke  the  native  and  genuine  feelings  of  her  heart,  when 
the  uttered  the  sentiments  of  mercy  which  graced  what  was, 
n  a  twofold  sense,  her   ^*-  maiden  speech^   to  the  assembled 
parliament.     In  marking  with  her  august  approbation  the  prin- 
ciple of  clemency,  as  an  active  element  in  legislation,  Victoria 
produced  an  extraordinary  impression  upon  the  minds  of  those 
who  heard  her,  because  she  spoke  the  language  of  a  sincere  and 
sensitive  nature,  and  trusted  less   to    the  artificial  grace  of 
studied  elocution,  than  to  the  charm  of  truth.     The  godlike 
attribute  of  mercy,  "  which  becomes  the  sceptered  monarch 
better  than  his  crown,"  she  spoke  of  as  she  felt  it,  and  in  a 
manner  likely  to  make  others  feel.     To  us  the  spectacle  of  a 
young  and  lovely  girl,  crowned  with  the  imperial  laurel  of  one 
of  earth^s   mightiest   monarchies,   addressing  the   assembled 
estates  of  her  realm,  and  teaching  them  how  to  value  mercy  in 
the  exercise  of  power,  has  something  in  it  touchingly  beautiful 
and  impressively  grand. 

*  *  #  For  our  part,  we  have  never  argued  in  favour  of 
^ch  a  reform  as  the  public  demand  and  must  obtain,  on  the 
gfound  of  expediency  alone.  If  we  were  to  rely  upon  that 
?*ound,  as  some  do,  the  statistics  of  punishment  and  crime, 
^  they  appear  on  record  in  this  and  various  other  countries  of 
^Qi^pe,  would  irresistibly  establish  our  case  ;  but  we  see  in  these 
statistical  proofs  only  the  practical  acknowledgment  of  the  inca- 
pacity of  princes  and  parliaments  to  legislate  against  the  Divine 
command,  without  evincing  in  the  failure  of  their  laws  the 
folly  of  their  pretensions,  and  the  impotence  of  their  power. 
We  have  denied  the  rig/tt^  which  the  legislature  assumes,  of  en- 
acting the  punishment  of  death  for  any  offence  which  it  pleases 
—in  its  contemptuous  disregard  of  the  Sixth  Commandment. 
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We  are  glad  to  observe  that  in  a  recent  speech,  deliyered  at  a 
public  meeting  by  Ilarl  Fitzwiluam,  the  same  high  gronnd  is 
taken.  #  •  •  — ««  With  one  exception,  (said  his  lordahip) 
I  entertain  great  doubts  whether  men  have  any  right  to  take 
the  lives  of  their  fellow-men,  for  what  they  please  to  constitute 
a  capital  offence.  And  I  never  can  understand  the  reason 
upon  which  a  community,  which,  after  all,  is  only  a  collection 
of  individuals,  is  invested  with  a  right,  which  individoak 
themselves  have  not.  I  cannot  understand,  that  the  taking  away 
of  life  being  prohibited  by  the  law  of  God,  upon  what  ground 
and  upon  what  principle  it  can  accrue  to  the  community/'— 
Let  us  remind  the  public,  that  the  proposition  to  restrict  capital 
punishment  to  cases  of  actual  murder,  was  defeated  by  a  fnaj(h 
riiy  of  only  one  last  session,^  notwithstanding  the  strenuous 
exertions  of  her  Majesty's  ministers,  and  their  law  officers,  to 
retain  upon  the  statute  book  laws  which  are  equally  opposed  to 
what  reason  teaches,  and  Divine  Wisdom  commands. 


Exduiion  of  Lord  Byron's  Btatue  from  Westminster  Abbef- — 

Aug.  23,  1838. 

Having  stated  our  opinion  fully  upon  the  propriety  of  tb^^ 
refusal,  by  the  Dean  and  Chapter,  to  allow  the  statue  of  th^ 
author  of  "  Dan  JuavT  to  be  placed  in  Westminster  Abbeyv 
we  need  not  go  farther  into  that  question  at  present,  inasmud^ 
as  our  arguments  remain  unanswered.  But,  incidental  to  th^ 
main  question,  a  point  of  debate  has  arisen  touching  the  poetic 
merits  of  Lord  Bybon,  respecting  which  we  cannot  avoid 
making  a  few  observations.     ♦     ♦    ♦ 

We  think  the  justifiable,  and  all-sufficient  ground  for  refus- 
ing his  statue  a  place  in  the  temple  of  our  holy  religion,  is,  that 
the  poet  prostituted  his  great  talents  to  the  ignoble  service  of 
the  sceptic  school,  and  threw  a  dangerous  fascination  around 
doctrines  detrimental  to  man's  etem^  interests.  We  want  no 
other  reason  than  this,  to  justify  Dean  Ireland  in  the  course 
which  he  has  adopted.     If  this  does  not  afford  a  full  and  satis- 

[f  See  p.  268.] 
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factory  justification  of  the  alleged  "  illiberality"  of  the  West- 
minster ecclesiastics  towards  the  memorial  of  the  poet,  nothing 
else  can.  It  is  vain  to  rely  on  the  mediocrity  of  Byron^s  poetic 
genius — ^the  Edinburgh  Beviewers  made  that  discovery  very 
early  in  his  literary  career.  The  Jeffreys  and  the  Broughams 
of  that  publication,  not  foreseeing  that  they  were  one  day  to 
have  the  misfortune  of  becoming  ^^  lords^^  themselves,  were 
glad  of  the  opportunity  of  catching  a  young  peer  in  the  fact  of 
attempting  to  climb  Parnassus ;  and  no  juvenile  poacher,  in 
another  sort  of  preserve,  was  ever  belaboured  more  mercilessly 
by  a  couple'  of  inexorable  gamekeepers,  than  the  poetic  lord  was 
by  his  unsparing  critics.  But  he  took  a  splendid  revenge.  By 
one  of  the  ablest  satirical  poems  in  the  limguage  he  prostrated 
his  critics,  who  sank  to  the  humiliation  of  soliciting  the  sup- 
pression of  a  work  thus  terribly  efiective. 

No  mediocrity  of  talent — no  genius  below  that  of  a  very  high 

order — could  have  accomplished  what  Byron  did  at  a  very 

^rly  age,  by  the  publication  of  the  satire  called,  British  Bards 

^nd  Scotch  Bevimjoers.  Never  did  malicious  criticism — conductea 

^th  considerable  power,  and,  until  then,  truly  formidable  to  all 

^he  authors  who  were  not "  pets''  of  the  Edinburgh  Areopagus — 

'©ceive  so  severe  a  blow  since  the  time  that  cynical  Denis,  and 

facetious  Gibber,  experienced  the  vigorous  retaliation  of  Pope's 

Binewy  arm.     Public  opinion  immediately  reversed  the  decree, 

^hich  the  criticism  of  the  blue  and  brimstone  livery  had  fulmi- 

°^ted  against  the  young  patrician  bard.     The  culprit  who,  in 

^^  name  of  "  gods,  men,  and  columns,"  had  just  before  been 

^iideraned  to  the  perpetual  mortification  of  the  "  silent  system,*" 

^tne  forth  a  laurelled  victor  from  the  poetic  dock,  and,  followed 

^y  the  acclamations  of  thousands,  took  his  triumphal  course  up 

^^e  heights  of  fame. 

His  next  efibrt,  if  we  mistake  not,  was  the  Childe  Harold, 

2  poem  which  we  do  not  fear  to  say  is  not  inferior  to  any 

descriptive   poem    in   the   language,  whether  we   regard  the 

graphic  felicity  of  its  scenic  delineations — the  beauty,  richness, 

aod  pathos  of  the  sentiments  with  which  its  sketches  of  nature 

are  interspersed  and  relieved — the  melodious  rhythm  of  the 

rerse — or  the  masculine  force  of  the  diction.     Where  does  our 
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lin«nia(:«  present  nobler  bonis  of  poetic  inspiration  than  thofle 
wliidi  the  srmpiithizing  wmnderer  breathes  forth  over  the  fallen 
state  of  the  onoe  free  and  glorioos  Greece,  to  whom  all  the  arts 
of  old  did  homage,  and  into  whose  Up  literatore  poured  her 
sparkling  treasures !     •     •     ♦ 

In  following  Btbox  otct  the  ancient  scenes  of  classic  glory- 
in  treading  the  TaUejs  and  pUins,  where  the  battles  of  ancient 
freedom  were  fought,  and  dTilization  triumphed  over  barbarism 
— we  are  made  to  fed  what  we  can  only  describe  in  his  own 
glowing  and  graceful  words : — 

WWre^er  we  tread  it  bolj  hannted  ground 
No  ewtli  of  tliine  it  lott  in  mlgmr  mould, 

B«t  oae  TMt  aoeae  of  wondert  spreads  around, 
Aiid  aU  the  Mwea*  tales  seem  traly  told. 


To  turn  from  ancient  to  modem  times,  what  scene  in  any 
poem  surpasses  for  all  the  qualities  of  epic  description  the 
stanzas  in  the  same  work,  on   the  *^  Battle  of  Waterloo, 
beginning — 

Tbere  was  a  sound  of  revelrj  bj  night, 
And  BelgiQm*k  ci^ital  had  gathered  then 

Its  beaut  J  and  its  chivalrj,  and  bright 
The  lamps  riione  o*er  fiur  women  and  brave  men. 

The  allusion  to  the  fidl  of  the  Duke  of  Brunswick,  is  indeed 
sublimely  pathetic.  In  attempting  to  celebrate  this  greatest 
of  modem  battles,  Soorr  and  other  poets  completely  failed^ 
Btbon  alone  was  equal  to  the  task  of  investing  the  ^^  crowning 
Tictory**  with  its  appropriate  gloom  and  glory. 

We  are  obliged  to  revert  to  passages  like  these  for  th^ 
purpose  of  answering  the  traducers  of  Byron^s  genius — wbo 
represent  him  only  as  a  fashionable,  not  an  immortal  poet, 
and  would  place  him  below  the  level  of  Soorr  and  Socthst. 
Would  that  he  had  kept  his  muse  as  free  from  the  contaminat- 
ing intercourse  of  an  infidel  philosophy,  as  those  two  distin- 
guished writers,  whose  works  (with  the  exception  of  some 
juvenile  productions  of  one  of  them)  contribute  to  the  happiness 
of  mankindTby  the  beneficial  cultivation  of  religion  and  morality. 

There  is  a  well-known  passage  in  Btron's  Gfootir,  b^inning 
with  the  line,  ^^  He  who  hath  bent  him  o'er  the  dead,"^  whicb 
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would  be  worthy  of  Shakspeare  in  the  finest  flight  of  his 
imagination ;  but,  the  spirit  of  the  sceptic  clouds  it  at  the  close, 
when  he  exclaims,  alluding  to  the  extinct  vital  principle — 

Spark  of  that  flame,  perekance  of  hea/verUy  birth, 
That  gleams,  but  warms  no  more  its  cherished  earth. 

The  faults  of  Bybon's  poetry  are  many  and  glaring ;  but  his 

beauties,  like  those  of  our  greatest  poets,  are  stamped  with  the 

impress  of  imperishable  genius.     In  estimating  his  intellectual 

rank,  we  must  judge  of  him  as  other  great  poets  are  judged — 

as  Milton,  and  Shakspeare,  and  Spencer  are  judged — by  their 

best  works  or  noblest  efibrts ;  and,  estimating  Byron's  claims 

to  poetic  celebrity  in  this  way,  we  need  not  fear  that  the 

prediction  of  his  being  a  perishable  fame,  will  erer  be  Yerified 

^hile  the  English  language  subsists.     *     *     *     If  he  had 

''eFer  written  anything    else,   that,   the    noblest    of   sacred 

<^es,  which  commemorates  the  destruction  of  the  army  of 

^s^nacherib,  commencing — 

*'  The  Assyrian  came  down  like  the  wolf  on  the  fold," 

^ould  of  itself  have  immortalized  him.  With  the  exception  of 
^OLFEa  "  Ode  on  the  burial  of  Sir  John  Moore,^  it  is,  per- 
^t>s,  superior  to  any  lyrical  composition  in  the  language,  for 
^^id,  condensed,  and  sublime  energy  of  description. 

£ut,  wherever  the  statue  of  this  great  poet  may  be  erected, 
^  ^11  be  only  necessary  to  append  to  it  some  of  the  passages 
^tracted  from  those  unhappy  productions  of  distempered  intel- 
^^  or  morbid  ambition,  such  as  Cain^  Man/red^  or  Don  Juan^ 
^  account  for  its  exclusion  from  a  Christian  cathedral. 

{Ai  a  much  earlier  period  the  Writer  sketched  an  outline  of 
^'riioti''s  j>ublic  character.  He  thus  speaks  0/  it  in  a  letter  to  a 
Mmd,  under  date,  July  30, 1824. 

"  I  send  you  a  paper  [Morning  Chronicle]  of  this  day,  in 
*^  which  you  will  find  a  character  of  Lord  Btron  drawn  by  me. 
^'  Read  it  and  let  me  know  what  you  think  of  it.  You  will 
^observe  that  I  have  separated  the  public  from  the  private 
'  character  of  that  extraordinary  person.  With  the  latter,  I 
have  nothing  to  do : — it  belongs  to  the  retailers  of  gossip  and 
scandal.     In  the  former,  every  civilized  mind  is  interested — 

v2 
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'*  it  belongs  to  that  history  of  genius  which  sheds  fame  upon  a 

'*  country. — J.  S.  T.**^ The  article  which  Sydney  Taylor  «o 

allvdes  to,  must  be  here  annexed  to  his  remarks  on  the  exclusion 
of  Lord  Byron'^s  statue  from  Westminster  Abbey,     Ed  : — ] 

July  30,  1824. — The  name  of  Byron  should  now,  like  that 
of  Milton  or  Shakspeare,  be  known  only  in  the  history  of 
literature  and  the  records  of  immortality .  The  little  jealousies 
and  perishable  interests  that  fretted  themselves  against  his 
living  fame,  as  they  have  done  against  that  of  the  great  men 
of  all  ages,  have  no  longer  any  influence  over  the  tribunal  of 
opinion.  The  pure  principles  by  which  mind  is  estimated, 
must  now  try  his  claims  to  public  admiration,  and  not  the 
fears,  the  ignorance,  or  the  passions  of  men. 

In  the  history  of  human  genius,  its  powers,  and  its  weak- 
ness, there  never  was  a  man  whose  abilities  and  conduct 
excited  more  ardent  attention,  and  afibrded  more  of  real  and 
speculative  topic  for  praise  and  defamation,  than  Lord  Byron. 
He  entered  the  world  of  poetry — as  Chatham  did  that  of 
eloquence— scarcely  heard  of  in  the  lists,  until  he  had  obtained 
the  first  honours  of  the  conflict.  As  the  resentment  of  Walpole 
called  forth  from  the  young  orator  the  first  resistless  flashes  of 
an  eloquence,  that  burned  with  inextinguishable  splendour  to 
the  last  hour  of  his  earthly  glory,  so  did  the  repulse  which  was 
given  to  the  boyish  aspirings  of  the  Noble  Bard,  discover  to 
himself,  by  the  re-action  it  created,  all  the  resources  of  his 
intellect,  and  place  him  at  once  on  the  splendid  summit  of 
poetic  ambition.  The  excitement  did  not  so  much  inflame  his 
passions,  as  exasperate  his  genius ;  and  thenceforth,  in  ceasing 
to  appear  amiable,  he  became — what  men  more  admire — daring, 
vindictive,  and  successful. 

By  nature  generous  and  confiding,  he  was,  by  the  privilege 
of  genius,  sudden  and  impetuous.  Minds  of  suoh  fine  formation 
look  at  human  life,  either  through  the  vivid  glow  of  fancy,  or 
the  gloom  of  irritated  sensibility.  So  Byron's  early  imagina- 
tion made  him  hope  too  highly  of  the  world,  and  his  experience 
caused  him  to  think  too  badly  of  it.  The  disappointments 
which  his  unsuspecting  spirit  endured  from  the  companions 
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of  his  pleasures,  or  the  mercenary  flatterers  whom  rank,  and 
opulence,  and  fame  attract,  reduced  his  estimate  of  human 
nature,  not  only  far  below  his  own  pro-conceived  notions,  but 
beneath  its  proper  level.  Born  to  ornament  and  grace  society, 
he  seemed,  for  a  great  part  of  his  short  life,  to  study  only  how 
he  could  most  effectually  desert  it.  To  a  man,  however,  of  his 
creative  invention,  every  wilderness  would  be  peopled  with  the 
ideal  beings  with  whom  his  thoughts  could  communicate ;  and 
perhaps  he  was  often  supposed  to  be  indulging  in  the  morose 
seclusion  of  the  misanthrope,  when  he  was  only  enjoying  the 
dreams  of  a  high  and  splendid  imagination. 

Though  gay  and  cheerful  in  his  occasional  intercourse  with 
mankind,  and  full  of  sportive  hilarity  in  the  convivial  hour, 
yet  his  generally  reserved  habits,  and  the  peculiar  tone  of  his 
poetry,  gave  him,  in  the  popular  eyes,  a  sort  of  mysterious  and 
gloomy  fame,  of  which  he  did  not  seem  anxious  to  remove  the 
impression.  His  fondness  for  the  delineation  of  one  character 
of  sullen,  wayward,  desperate  purpose,  animated  by  the  most 
devoted  love  and  the  least  placable  revenge— terrible  to  his 
enemies — ^fascinating  to  his  followers — and  spreading  around 
him  the  desolation  of  the  passions,  or  dark  influence  of  dis- 
tempered sensibility, — was  taken  as  proof  that  he  only  pour- 
trayed  from  his  own  heai*t  this  the  favourite  hero  of  his  poetry. 
But  a  presumption  so  founded  is  very  fallacious.  The  opinion 
was,  indeed,  entertained  by  some  of  the  first  critics  of  the  day  ; 
but  it  is  not  improbable  they  sacrificed  philosophical  accuracy  to 
tragic  effect.  If  there  were  any  Bard  whose  intellect  had  more 
of  the  divine  emanation  than  another,  it  was  John  Milton  ; 
and  yet  he  succeeded  best  in  the  awful  description  of  Satanic 
Majesty.  It  is  not  difficult  to  discover  in  his  Paradise  Lost^ 
that  the  celestial  goodness  and  power  had  the  affection  of  his 
morals ;  but  certainly  the  reckless  and  ambitious  Spirit  of  Evil 
that  desolated  the  world,  and  audaciously  confronted  the  light- 
nings of  its  Creator,  was  the  hero  of  his  genius.  Satan  never 
looked  to  human  thoughts  so  sublime,  before  the  imagination  of 
the  great  Poet  clothed  the  "  Archangel  ruined""  in  all  his 
desperate  glory.  Yet  was  there  nothing  diabolical  in  the 
character  of  Milton  :  never  was  there  a  man  who  showed  in  a 
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nobler  union  the  imaginative  faculty  with  the  spirit  of  inflexible 
virtue ;  or  who,  ^^  though  fallen  on  evil  days  and  evil  tongues,^ 
burned  with  a  more  intense  zeal  for  enlightened  freedom,  and 
the  improvement  of  the  world.  But  it  is  the  prerogative  of 
the  first  class  of  genius  so  to  describe  ideal  existence,  as  to 
make  it  appear  part  of  its  own  moral  identity. 

Inferior  minds  can  hardly  conceive  how  a  poet  can  embody 
thoughts  into  the  counterfeit  of  some  reality,  of  which  he 
has  had  no  experience.  The  man  who  advanced  the  spirit 
and  language  of  poetry  beyond  the  limits  of  his  age,  and  who, 
in  the  foresight  of  his  genius,  anticipated  a  century  of  improve- 
ment, was  the  inventor  of  the  incorrigible  and  malicious 
barbarism  of  Caliban.  His  intellect  was  enamoured  of  the 
invention,  as  we  may  see  from  the  spirit  and  richness  wiUi 
which  he  pourtrayed  it ;  but  neither  his  morals  nor  his  mind 
had  any  sympathy  with  the  subject.  Why,  then,  should  it 
be  thought  fair  to  attempt  to  measure  the  moral  qualities  of 
Btron  by  a  test,  which  is  evidently  erroneous  when  appUed  to 
the  characters  of  those  great  men,  whom,  in  the  originality  and 
daring  vigour  of  his  inspiration,  he  most  resembled  t 

That  first  attribute  of  the  poetic  mind — creative  power— 
Btron  eminently  possessed.  At  his  first  appearance,  every  pos- 
sible variety  of  poetic  style  and  subject  was  supposed  to  bea8ce^ 
tained,  if  not  exhausted :  yet  he  created  a  new  era.  He  was 
erratic,  it  is  true,  but  he  deviated  from  the  beaten  track  to 
make  rich  discoveries ;  his  eagle  spirit,  enamoured  of  the  son, 
rushed  on  a  powerful  wing  into  the  Oriental  world,  and  earned 
away  the  ^^  barbaric  pearls  and  gold,^  which  the  magic  of  his 
genius  converted  into  ornaments  worthy  the  immortal  temple 
of  the  Muse.  He  proved  that  the  fictions  of  the  East,  though 
the  oflbpring  of  the  soil  of  voluptuous  barbarism,  can  be  wedded 
to  higher  qualities  of  mind,  than  such  as  are  required  to  describe 
the  absurd  mysteries  and  monsters — ^the  wondrous  unrealities 
and  gorgeous  scenery,  of  Arabian  enchantment. 

In  the  Giaour  he  has  adopted  the  circumstances,  the  scenery, 
and  perhaps  the  plot,  from  the  land  of  the  demons  and  genii ; 
but  he  has  invested  them  with  the  sentiments  which  only  the 
most  gifted  inspiration  dictates.     He  has  described  the  faithful, 
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timid,  but  endaring  affection  of  woman  springing  up  in  the 
land  of  sensual  barbarity,  like  the  fair  white  lily,  that  lays 
forth  its  snowy  lustre  on  the  stagnant  pool ;  and  he  has  deli- 
neated the  wild,  headlong  career  of  fierce  masculine  devotion, 
with  as  much  of  the  energy  of  thought  and  charm  of  poetry  as 
ever  was  lavished  upon  the  passion  and  fortune  of  successless 
love.  He  has  shewn  also  a  perfect  conception]  of  what  is  fine 
and  beautiful  and  grand  in  nature,  by  his  picturing,  with  sin- 
gular power,  the  luxuriant  and  terrific  region,  where  the  soft 
climate  wafts  balmy  airs  and  the  sweeping  pestilence,  and 
where  the  fire  of  the  scorpion  mingles  with  the  freshness  of  the 
flowers.  Above  all  has  he  given  the  workings  of  passion  on  the 
mind  itself — the  sufferings  of  the  despairing  but  tameless  spirit 
— the  revenge  that  survives  the  destruction  of  its  enemy — the 
agony  of  a  fidelity  whose  object  is  beyond  the  grave — the 
extinction  of  hope,  and  the  collected  torments  of  recollection, 
with  a  power  of  moral  scrutiny  and  exposure,  that  if  it  ever 
was  excelled,  can  own  no  superiority  but  in  the  author  of 
Macbeth  and  Hamlet, 

The  rapid  and  careless  spirit  of  Btron  seldom  indulged  in 
prettiness  of  thought,  or  nicety  of  expression.  He  was  as  bold 
in  his  language,  as  he  was  daring  and  lofty  in  his  conceptions. 
His  thoughts  shaped  themselves  into  words,  either  with  blame- 
able  negligence,  or  enchanting  felicity;  but  the  latter  was 
chiefly  their  characteristic.  In  most  of  the  exquisite,  small 
poems  in  which  love  is  his  subject,  he  is  the  poet  of  its  senti- 
ment, rather  than  of  its  passion.  His  muse  is  not  so  ardent 
and  amorous,  as  tender  and  devoted.  On  great  subjects,  where 
he  struck  the  chord  of  battle,  or  raised  the  song  of  freedom, 
he  has  an  eloquence  that  seizes  the  reason,  and  carries  all  the 
heart  along  with  it  :^-clear,  strong,  and  impetuous,  it  is  full  of 
power  and  grace,  and  music  and  fascination. 

The  concetti  of  the  Italian  school  of  poetry,  as  well  as  the 
frigid  declamation  of  the  French,  his  manly  sense  and  strong 
imagination  disdained.  He  sent  bold  thoughts  in  the  voice  of 
nature  to  the  heart.  The  mechanical  facility  which  refines 
upon  poetic  sentiment  until  it  becomes  cold  and  passionless — 
the  elaborate  assortment  and  nice  adaptation  of  the  petty  wares 
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of  a  glittering  fancy,  which  reduce  the  fame  of  poetry  to  the 
level  of  the  jeweller^s  art,  who  sets  his  gems  or  his  paste,  as  it 
may  be,  with  the  cold  determination  to  dazzle— Bybon  never 
thought  of.  His  poetry  rose  or  sunk  into  grandeur  or  weak- 
ness with  the  inequalities  of  his  inspiration,  as  the  ocean 
fluctuates  under  the  breathing  of  the  heavens. 

He  has  been  accused  of  a  proneness  to  adopt  the  ideas  of 
others.  He  could  do  so  without  impeachment  of  his  originality. 
Whatever  he  borrowed  he  invested  almost  always  with  a  pecu- 
liar charm,  that  made  it  his  own.  This  was  not  plagiarism, 
but  generous  imitation ;  and  he,  like  other  great  poets,  has 
frequently  been  accused  of  the  former  without  just  ground,  by 
those  small  critics  who  cannot  distinguish  between  poetie 
larceny,  and  the  accidental  coincidences  of  genius. 

He  has  certainly  much  that  was  unworthy  of  him — ^much 
that  is  below  the  quality  of  his  mind  and  the  spirit  of  his 
ambition.  He  who  contended  for  the  prize  of  strength  or 
swiftness  in  the  Olympic  Games,  was  tried  only  by  the  best 
efibrts  of  his  skill  and  power.  So  should  genius  be  estimated 
only  by  its  greatest  works  ;  for  those  which  are  below  itself  are 
not  parts  of  its  fame,  but  only  the  more  earthly  matter  which 
would  have  sunk  into  oblivion  but  for  the  excellence  of  the 
diviner  productions,  which  made  them  buoyant,  and  floated 
them  into  celebrity.  Swift  has  not  lost  his  reputation  as  a 
wit,  by  having  written  some  things  that  were  dull ;  and  his 
having  been  addicted  even  to  the  senseless  habit  of  punning 
PoPE^s  Ode  on  St.  Cecilia's  Day — in  which  he  attempted  to 
rival  the  lyric  grandeur  of  Drydbn — would  have  lowered  him  to 
a  level  with  some  of  the  heroes  of  his  own  Dunciad,  if  that 
were  made  the  standard  of  his  fame:  and  the  Paradise  Regained 
would,  on  the  same  principle,  have  lost  Milton  his  claim  to 
Epic  supremacy. 

Let  Byron,  then,  be  appreciated  like  others,  by  his  best  pro- 
ductions, and  he  will  stand,  in  all  that  constitutes  genuine  poetry, 
among  t  he  first  men  of  any  age  or  nation ;  and  among  those  of  his 
own  day,  superior  and  alone.  The  Giaour^  the  Corsair^  Chilik 
Harold,  parts  of  his  Don  Juan,  many  of  his  smaller  pieces,  and 
wen  frequent  passages  in  his  least  estimable  works,  are  of  the 
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iret  stamp  of  immortal  verse : — the  first  and  second  especially  — 
for  intensity  of  thought,  depth  of  moral  delineation,  descriptive 
vigour,  and  the  union  of  the  anatomy  of  the  passions  and  the 
feelings,  with  Homeric  boldness  of  action.  The  Childe  Harold 
is  particularly  interesting  for  the  strains  of  a  wandering  and 
delicious  minstrelsy,  which  twines  with  the  most  vivid  descrip- 
tions of  nature  the  charm  of  the  most  touching  sentiments,  and 
all  the  recollection  with  which  history  consecrates  her  favourite 
scenes  to  the  peculiar  veneration  of  mankind. 

It  is  objected  that  these  poems  were  not  written  with  any 

moral  intention.  They  have,  however,  a  strong  moral  tendency : 

they  exhibit,  in  the  most  appalling  manner,  the  desolating  efiects 

of  unrestrained   passion   on   the  strongest  minds,  consuming 

virtue,  withering  up  the  very  intellect,  and  creating  a  desert 

around  the  infatuated  victim  of  his  own  wild  indulgence.     If 

there  be  no  moral  in  such  an  exposure  of  human  hardihood, 

crime,  and   self-infliction,  we  must   deny  all  the  instructive 

effects  of  example.     Btron  has  not  clothed  the  evil  principle 

with  the  charm  of  success ;  but  torturing  passion,  blighted  hopes, 

and  distempered  mind  perform  that  vengeance  on  guilt,  which 

more  vulgar  moralists  would  visit  with  the  hackneyed  scourge 

of  worldly  adversity,  or  the  rack  of  the  executioner. 

But  independently  of  the  stories  themselves,  there  are  pas- 

'a^es  in  the  course  of  these  poems  replete  with  the  noblest 

'lioughts  that  philosophy  ever  breathed  under  the  dictation  of 

^li«  Muse.     There  are  not,  in  all  the  range  of  our  poetry,  any 

sentiments  of  more  beauty,  pathos,  originality,  and  elevation, 

^•lian  those  throughout  Childe  Harold  and  the  Giaour^  which 

**■©  suggested  by  the  scenery  of  Greece,  and  the  mournful  and 

grand  associations  with  which  it  fills  the  civilized  mind.    With 

^liat  a  fervour  of  the  hearths  devotion  does  he  not  wake  the 

^yre  on  this  melancholy  and  enchanting  subject !  How  touching 

tis  sorrows  over  the  fallen  land  of  arts  and  song  i    How  manly 

^nd  inspiring  his  call  to  awake  her  from  the  long  cold  trance 

of  debasement !    How  full  of  a  deep  interest  in  her  future  fate, 

and  of  the  animation  of  her  remembered  glory  !    Passages  like 

^hese  elevate  the  soul,  in  the  midst  of  those  fictions  in  which 

^"6  fancy  wooes  enjoyment.     They  infuse  the  preservatives  of 
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yirtue — heroic  thoughts  and  generous  emotions — and  thus  they 
display  the  superiority  of  truth  and  wisdom  in  the  most  attrac- 
tive light,  by  the  contrast  of  their  splendour  with  the  surround- 
ing dark  and  awful  scenery  of  moral  rum. 

After  mourning  over  the  fallen  pride— the  broken  lyre— the 
iost  intelligence — the  banished  virtues,  of  Oreece,  he  lived  to 
see  her  rise  again  from  chains  and  dishonour,  and  shake  off  the 
dust  of  her  humility  on  the  trampled  turban  of  her  oppressor. 
He  lived  to  see  her  vessels  float  again  in  triumph  through 
Salamis,  and  her  warlike  youth  stem  the  torrent  of  the  invader, 
in  the  sacred  straits  of  ThermopylsB.  He  lived  to  raise  the 
song  of  battle  for  the  cohorts  of  Greece,  armed  for  vengeance 
and  freedom,  and  to  see  Chiefs  conquer  and  fall  who  were 
worthy  of  interment  in  the  tomb  of  Leonidas.  Had  he  sur- 
vived to  commemorate  them  on  his  lyre,  his  genius  would  have 
been  both  the  incitement  of  the  living,  and  the  fame  of  the 
dead ;  but  Providence  chose  to  take  away  this  modem  Tyrtaeus 
from  reviving  Greece,  before  her  redemption  was  accomplished. 
His  mission  of  virtue  and  glory  had  scarcely  begun  on  the  soil 
of  Homer,  Solon  and  Miltiades,  when  his  earthly  days  were 
numbered,  and  immortality  received  him. 

May  the  world  forget  his  faults,  and  Greece  remember  his 
example.  Let  her  not  droop  over  his  urn,  but  carry  his  spirit 
to  the  conflict : — her  own  liberation  will  be  the  best  tribute  to 
his  memory.  His  genius  will  command  admiration  while  the 
language  of  England  survives  to  bear  his  fame  above  the  silence 
of  the  grave.  But  should  Greece  prevail — there  will  his  name 
have  peculiar  honours,  and  a  sanctuary  from  all  detraction. 
His  memory  will  be  identified  with  her  second  glory — his  in- 
spired exhortations  to  freedom  will  be  remembered  as  the  voice 
of  prophetic  virtue.  It  will  be  recollected,  that  he  was  the  last 
to  lament  over  her  fallen  and  degraded  state  when  there  was 
no  ray  of  hope  upon  it — the  first  to  hail  her  regeneration. 
May  his  dying  words  still  lead  on  the  cause  to  which  his 
splendid  powers  were  consecrated,  although  his  charmed  mantle 
lias  fallen  on  no  successor. 


ETTRICK   6HBPHERD.  299 

Character  of  Mr.  James  Hooo,  the  Ettrick  Shepherd— a#  a 

Poet.     Writtm  in  1820. 

The  poems  of  Mr.  Hogg  are  not  so  popular  as  many  that 
have  less  of  the  fine  inspiration  of  the  bard.  The  ideal  beauty, 
the  graces  of  pure  invention,  which  constitute  their  excellence, 
cannot  have  all  their  fame  until  time  shall  have  corrected  the 
mrors  of  opinion,  by  destroying  contemporary  interests  and 
prejudices,  and  leaving  to  works  that  aspire  to  celebrity,  no 
other  means  of  securing  it  than  the  virtue  that  is  in  them. 

Of  the  poets  of  Scotland,  past  or  present,  the  most  truly 
imaginative  is  the  Shepherd  of  Ettrick;  but  the  general 
reader  is  more  attracted  by  Scott^s  description  of  real  scenery, 
and  his  tales  of  fairy  romance  and  gothic  chivalry,  than  by 
those  mental  fictions  which  create  a  new  world  of  poetry,  that 
has  no  connection  with  vulgar  knowledge,  early  associations,  or 
common  experience. 

It  is  true  the  genius  of  Byron,  though  ideally  sublime, 
obtained  an  early  popularity ;  while  Hogg  is  comparatively 
^ttle  known  : — but  then  the  former,  along  with  his  visions  of 
intellect,  describes  the  fierce  passions  of  the  human  heart,  and 
^I^e  extreme  sufierings  of  humanity,  which  give  a  palpable 
'h^racter  and  tragic  efiect  to  his  productions,  that  do  not 
^^c^uire  the  assistance  of  the  stage  to  produce  dramatic  excite- 
^Qnt;  whereas  the  latter  scarcely  mingles  with  the  clear 
'Plendour  of  intellectual  invention,  any  of  that  living  action  or 
^^ffering  of  men,  which  stimulate  the  curiosity  of  all,  and 
^^cite  the  impassioned  sympathy  of  many. 

The  genius  of  Hogg  and  Byron  are  not  more  distinct  from 
^bose  of  all  their  contemporaries,  than  difierent  from  each 
'^^lier.  Byron  pourtrays  the  gloomy  and  desolating  passions 
^f  illustrious  guilt,  with  an  exasperated  energy  of  expression 
^^dred  to  his  subject.  He  describes  the  wild  enterprise,  the 
^^voted  purpose,  the  onset,  career,  and  extinction  of  splendid 
^^peradoes,  with  a  power  that  unites  whatever  is  most  fervent 
^^  eloquence,  to  all  that  is  real  in  narrative ;  while  his  charac- 
^^8,  at  the  same  time  eccentric  and  probable,  alarm  the  imagi- 
^tion  like  the  spectres  of  other  worlds,  and  touch  our  human 
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sympathies  like  the  real  existences  of  this.  In  this  power  he 
stands  alone,  as  well  as  in  the  full,  and  rich,  and  mournful 
elevation  of  his  classic  descriptions ;  which  revive  the  noblest 
historical  remembrances,  and  twine  our  affections  in  the  embraces 
of  graceful  sorrow  around  the  sepulchral  memorials  of  departed 
empire — the  result  of  exquisite  art— and  the  urns  of  deceased 
virtue.  There  is  nothing  of  this  power  in  Hogg ;  nor  does  he 
attempt  it.  His  imagination  abstracts  human  existence  from 
its  mortal  passions,  but  it  can  display  its  original  and  erratic 
energy  in  the  scenery,  which  it  creates  around  them.  He 
rarifies,  as  it  were,  the  human  soul,  by  making  it  breathe  a 
more  spiritual  atmosphere  than  that  of  our  earth,  before  it  can 
be  worthy  to  be  delineated  by  the  fine  and  ethereal  touches  of 
his  shadowy  pencil.  He  throws  over  all  the  ideal  circum- 
stances a  soft  and  visionary  beauty,  which  preserves  the  unity 
of  the  picture;  and,  thus  elevates  humanity  to  the  mount 
which  seems  fit  for  the  scene  of  its  transfiguration.  Byron, 
in  his  Giaour  and  Corsair^  has  exhibited  human  virtues,  and 
human  talents,  with  the  enterprises  of  fiends,  and  the  vices  of 
demons ;  he  seems  to  have  given  only  some  mortal  attributes, 
and  some  human  weaknesses  to  the  8at<m  of  Milton : — whereas 
Hogg  has  purified  even  human  virtue  from  the  blemishes  of 
our  common  nature.  He  has  removed  all  the  sources  of  trade 
interest,  by  taking  away  the  passions;  and  has  produced  a 
being  more  delicately  pure,  more  endearingly  angelic,  and  one 
more  meet  to  be  the  queen  and  peerless  ornament  of  some  fair 
paradise,  than  the  Eve  of  our  epic  bard. 

This  poet  has  likewise  a  power  of  supernatural  description, 
which  none  but  Milton  has  excelled.  This  is  greatly  mani- 
fested in  his  Pilgrims  of  the  Sum,  The  imagined  objects  of 
wonder  and  delight,  which  constitute  the  beatific  vision  of  the 
Fair  Spirit  whom  his  genius  conducts  through  the  starry  firma- 
ment, are  grasped  with  great  inventive  felicity,  and  described  with 
a  magnificence  of  thought,  and  that  exquisite  force  and  melody 
of  language  which  mark  the  mind  sublime  by  nature,  and  tem- 
perate in  its  most  adventurous  hardihood.  In  the  details  of 
infernal  horrors,  no  British  poet  has  come  near  the  terrible 
energy,  the  superhuman  fierceness  of  Milton.     Satan  whether 
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he  rises  on  the  burning  lake,  or  mounts  through  chaos,  is  sur- 
rounded  by  scenerj^  worthy  his  proud  spirit  to  cope  with,  and 
which  we  cannot  conceive  altered  without  being  impaired  in  its 
grandeur  and  probability ;    but  we  prefer  the  Heaven  of  the 
other  poet  to  his.     Milton  has  introduced  too  many  cares,  too 
material  images   and  earthly  associations   into  the  celestial 
abodes.     Hogg  has  sketched  the  outline  of  his  paradise  with 
the  free  and  intrepid  hand  of  a  master ;  but  he  has  judiciously 
left  to  the  imagination  the  supreme  and  undefinable  glory, 
which  both  Milton  and  Raphael  attempted  in  vain  to  embody, 
and  only  proved  that  the  presumption  of  the  greatest  genius 
can  be  confounded  with  the  imbecility  of  the  lowest:  both 
were  profane  in  their  daring ^  and  the  act  became   its  own 
punishment.     We  do  not  compare  Hogg  with  Milton  in  any 
other  quality,  than  that  grandeur  of  imagination  which  excites 
pleasure,  rather  than  inspires  terror ;  in  other  qualities  of  the 
epic  poet,  there  is  no  comparison  suggested.     Milton  formed 
his  taste  elaborately  and  successfully  on  the  classic  model.    He 
looked  up  to  the  divine  Homer  with  a  noble  fidelity  of  emula- 
tion, and  a  more  sublime  nature  enabled  him  to  transcend  his 
inaster.     This  can  be  said  of  no  other  man.     It  is  the  grand 
^d  exclusive  peculiarity  of  Milton ^s  fame.     His  taste  was  as 
cultivated  as  that  of  Virgil ;  his  genius  more  daring  than  that 
of  his  Grecian  predecessor ;  and  so  the  third  miracle  of  epic 
power  surpassed  the  former  two. 

In  his  most  tender  as  well  as  lofty  passages,  Milton  is,  in  his 

^^yle  of  thought  and  language,  distinguished  for  his  classic 

S^ace  and  purity;    whereas  Hogg,  whose  natural  ambition 

^  not   elevated   by  the   inspiring  works   of   antiquity,   has 

"Jore  of  wild  energy  and  romantic  sentiment,  than  of  that 

^disciplined  spirit  and  diction,  which  remind  us  of  the  serene 

^d  chastened  ambition  of  the  classic  ages :  still,  however,  he 

possesses  a  native  temperance  of  feeling  and  emotion,  which 

scarcely  ever  allows  us  to  be  ofiended  by  gross  or  revolting 

images.     He  does  not  indulge  in  the  distempered  extravagance, 

and  morbid  sensibility  of  the  most  affected  and  presumptuous 

of  the  gothic  school  of  style,  which  is  known  by  the  name  of 

German.     Without  giving  to   the   accomplished   reader  the 
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leanied  associations,  by  which  Milton  and  his  followers  charm 
scholars,  he  avoids  that  valgarity  of  illustration  which  weak 
judgments  mistake  for  naturalness  of  thought ;  but  which  is  as 
opposite  to  true  simplicity,  as  it  is  to  pleasurable  selection. 

His  fancy  is  as  fertile  as  that  of  Collins,  and  has  in  its  milder 
spirit  much  of  its  pensive  and  shadowy  lustre— much  of  its 
power  of  creating  picturesque  circumstances,  with  equal  dis- 
tinctness and  profusion — much  of  its  tenderness  of  hues — its 
rich  broken  foregrounds,  and  ethereal  distances ;  but  Collins, 
like  Milton,  had  the  advantage  of  being  a  scholar,  and  the 
vigour  of  his  productive  imagination  is  graced  by  its  relieving 
embellishments.  He — with  more  wannth,  a  better  taste,  a  less 
promiscuous  love  of  imagery  than  Spencer,  blends  with  the 
dreams  of  playful  fancy,  or  the  allegorical  beings  of  his  original 
thought,  the  pure,  the  ideal  fictions  of  grace ;  and  so  judiciously 
is  the  union  of  the  images  of  memory  and  invention  produced, 
that  the  associations  of  the  one  seem  to  be  the  natural  acces- 
saries to  the  conceptions  of  the  other.  Hogg  does  not  interest 
us  in  the  same  way.  It  is  evident  that  his  genius  did  not  pass 
a  charmed  infancy  in  the  bowers  of  Tempo,  or  on  the  banks  of 
the  Ilissus.  His  is  the  spirit  familiar  with  a  wilder  and  a  darker 
region  of  romance  and  superstition.  The  fairy-haunted  valley, 
the  blasted  heath,  the  mournful  and  desolate  glen,  and  all  the 
objects  with  which  savage  religion  has  peopled  them,  have  filled 
his  memory  with  romantic  lore,  with  gothic  legends,  and  the 
tales  of  a  barbarous  but  picturesque  mythology,  which  fill  with 
mild  animation  his  mountain-song,  that  like  the  music  of  the 
Druids^  grove,  has  a  sweet  but  awful  expression.  In  describing 
either  the  grand  efiects  of  nature,  or  the  rich,  the  glowing,  and 
quiet  circumstances  in  which  she  often  appears,  in  a  land  of 
hills  and  woods  and  torrents,  he  has  a  rapid  but  judicious  pencil, 
which  realizes  every  vicissitude  of  scene,  with  picturesque  truth 
and  ardent  fidelity.  Had  his  taste,  however,  been  as  cultivated 
as  his  genius  is  strong,  he  would  not  have  mixed  the  ludicrous 
with  the  romantic,  and  the  satirical  with  the  mournful,  as  he 
has  sometimes  done.  In  this,  he  reminds  us  of  the  exquisite 
invention,  the  graceful  fictions,  and  wildness  of  Shakspeare, 
in  that  motley  production  of  gallantry,  satire,  and  delicious 
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hnej — The  Midsummer  NighCs  Dream,  But  the  Shepherd  of 
Ettrick  relies  for  fame  altogether  upon  his  natural  uncultivated 
resources ;  he  has  no  tact,  no  artifice  of  composition,  no  manage- 
ment of  his  own  ideas,  or  those  of  others ;  but  if  reading  has 
not  polished  his  thoughts,  it  has  not  enervated  them.  He  has 
the  great  charm  of  originality,  impaired,  as  it  frequently  is,  by 
occasional  rudeness.  His  versification  is  sometimes  majestic 
and  powerful,  but  ofbener  full  of  the  soft  wild  tones  of  aerial 
melody,  which  remind  us  of  the  magic  sweetness  of  Moore. 
On  the  whole,  it  may  be  said  of  him,  that  if  his  poetic  nature 
wM  be  improved,  it  could  receive  assistance  only  from  the  very 
first  order  of  art. 


Spain — EspARTEBo  piUs  to  death  Ibiarte. — Dec,  1,  1837. 

The  atrocious  and  cowardly  murder  of  the  brave  General 
Sarbpield,  inflicted  an  indelible  stain  upon  the  character  of  the 
revolutionary  troops  of  the  Regent,  Christina — if  indeed  it 
was  possible  to  inflict  any  additional  stain  upon  the  reputation 
of  the  soldiers  of  the  Spanish  movement,  begrimed  as  their 
inilitary  fame  already  was  with  the  recollection  of  so  many 
crimes.  But  Espabtebo,  Ghbistina^s  G«neral-in-chief,  merits 
^ill  deeper  execration  by  the  mode  which  he  has  taken  of 
avenging  the  deaths  of  Sabsfield,  and  other  distinguished 
victims  of  the  licentious  soldiery. 

This  G«neral-in-chief  has  put  to  death  after  a  mock  trial — a 
iiielancholy  burlesque  upon  the  solemnities  of  justice — Don 
I<eon  Ibiarte,  one  of  the  ablest,  the  most  skilful,  and  most 
active  of  the  superior  officers  of  Christina's  army  in  Navarre — 
a  soldier  indeed,  to  whose  exertions  the  Beoemt  is  more 
indebted  for  any  footing  in  Navarre,  at  the  present  moment, 
than  to  the  prowess  and  heroism  of  the  prince  of  Spanish 
fiobadils,  Espartero. 

We  have  said  the  trial,  which  terminated  in  the  cold-blooded 

murder  of  this  brave  man  and  of  several  others,  was  a  solemn 

farce.      Can  anybody  deny  that,    who  reads   the  following 

account  of  the  tragical  proceedings! — ^which  we  repeat,  not 

from    the  statement  of  any  of  our  own  correspondents,  but 
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upon   the   authority    of    the    Morning    Chronicle^   that   thus 
describes  the  revolting  scene : — 

"  The  Saragossa  Papers  of  the  21st  and  22nd,  [nit.]  contain  a  full  account 
of  Espartero*8  summary  trial  and  execution  of  Leon  Iriarte. 

'^  On  the  14th,  Espartero  had  the  troops  early  drawn  up  in  the  Plaza. 
The  tiradores,  who  had  garrisoned  the  town  during  the  mutiny,  were 
recalled  from  Lumbier,  and  placed  in  the  centre.  At  ten,  Espartero  came 
forth  and  harangued  the  soldiers,  declaring  that  '  the  blood  of  Sarsfield 
and  Colonel  Mendivil  called  for  vengeance ;  and  that  the  Carlists,  unable 
to  conquer  the  constitutionalists  in  battle,  had  succeeded  in  introducing 
disorder  and  rebellion  in  their  ranks.  Some  of  the  perturbators  had  fled ; 
but  were  they  hid  in  the  bowels  of  the  earth,  they  should  perish.' 

''  The  tiradores  were  then  bid  to  pile  their  arms,  and  the  flanqueadores 
to  descend  from  horseback.  The  general  then  said,  '  You  know  the  cri- 
minals, and  must  declare  them  instantly,  or  I  will  decimate  you.'  Twelve 
were  delivered  up.  Don  Leon  Iriarte  then  appeared  ;  he  was  ill,  and  had 
been  summoned  by  an  adjutant.  Espartero  cried  out  to  him,  *  The  public 
deem  you  guilty.'  Don  Leon  rejoined  that  he  was  innocent.  *  I  hope  so,* 
replied  Espartero,  '  for  otherwise  in  two  hours  you  shall  render  an  account 
to  God.' 

*<  Chairs  were  instantly  brought  into  the  vacant  space,  and  occupied  by 
the  general,  (who  sat  as  president,)  by  the  chief  of  his  staff,  Van  Halen, 
Ribero,  Ulibarri,  and  others.  Witnesses  were  then  called,  but  no  one 
being  allowed  to  enter  the  circle,  none  could  hear  wliat  they  said.  But 
from  some  who  came  and  went,  some  circumstances  were  picked  up.  Don 
Leon  was  asked — 

**  Why  he  did  not  prevent  the  disorder,  having  known  of  it  two  hours 
before  he  entered  the  town ! 

^  He  answered,  because  he  was  held  captive,  as  well  as  the  other  officers. 

"  Why  did  you  enter  the  town  armed,  before  the  rest  of  the  troops  !— 
Had  no  reason  for  it. 

^  Why,  in  marching,  did  you  not  send  orders  to  shut  the  gates !— Could 
not  tell  why  either. 

"  Why  did  you  sign  the  paper  of  conspiracy,  or  collusion,  that  your  ser- 
jeants  presented  you  with  ! — They  made  me  sign  it  in  blank. 

^  This  is  all  of  the  examination  that  transpired.  It  was  evidently  Espar- 
tero's  intention  to  shoot  Iriarte  and  the  others  immediately,  as  evinced  by 
his  first  words,  as  well  as  by  the  presence  of  the  regimental  chaplains- 
Espartero  walked  up  and  down  the  enclosed  space  with  great  animation, 
speaking  to  an  English  colonel.  We  presume  Col.  Wylde^s  advice  to  him 
was  to  be  merciful,  or  at  least  not  hasty.  And  at  last,  Iriarte  and  the 
others  were  led  off  prisoners,  and  shot  only  two  days  later.  The  actual 
murderer  of  Sarsfield  has  escaped.  Those  executed  were  merely  muti- 
neers, and  Iriarte  was  certainly  not  a  mutineer." 

It  was  clearly  the  intention  of  Espartero,  as  the  writer  of 
the  foregoing  account  has  observed,  to  shoot  Iriarte  and  the 
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Others  immediatelj — an  intention  which  he  evinced  most  un- 
equivocally by  his  first  words.     "  The  public  deem  you  guilty/' 
says  the  military  tyrant  to  the  distinguished  victim,  whom  he 
had  already  marked  for  the  sacrifice.     This  judicial  dictator  of 
the  camp,  having  thus  prejudged  the  prisoner's  case,  appoints 
himself  president  of  the  tribunal  to  try  him,  and  packs  the 
whole  court  with  the  creatures  on  his  personal  staif,  who  look 
up  to  him  for  favour  and  preferment.     Here  is  a  specimen  of 
the  liberal  mode  of  administering  justice !     What  chance  had 
Leon  Iriartb  for  his  life  before  such  a  tribunal  I     How  was  a 
man  to  defend  himself,  who  was  ever  so  innocent,  before  a 
court  who,  he  knew,  had  neither  ears  nor  eyes  but  to  hear  and 
see  as  his  truculent  prosecutor  dictated ;  whose  savage  words, 
prefiguring  his  doom  within  two  hours,  were  still  ringing  in 
his  ears,  as  he  took  his  stand  at  a  bar  composed — ^not  of 
jnd^s — ^but   of    executioners!      Jambs    IT.,   had  his  Judge 
Jrffrets  to  put  the  seal  of  blood  to  his  tyrannical  mandates ; 
and  Christina  seems  to  be  equally  happy  in  her  Espartero. 

No  small  portion  of  our  public  labours  has  consisted  in 
indicating  the  rights  of  justice  against  the  acts  of  persons, 
whether  liberals  or  anti-liberals,  who,  clothed  with  ^'  a  little 
brief  authority,^  have  used  that  sacred  name  only  to  sanction 
a  murderous  revenge,  and  crush,  under  a  mockery  of  forms, 
Pilose  eternal  principles  which  the  word  ^^  justice'*'  signifies  ! 

In  the  year  1831,  we  thus  expressed  ourselves  upon  the  acts 
<>f  the  then  despots  of  Portugal  and  Spain : — ^^  Shall  Miguel 
^d  Ferdinand  rival  Nero  and  Galiqula,  in  the  ferocious  and 
wholesale  butchery  of  cold  revenge  under  judicial  forms,  and 
^hall  none  of  those  statesmen  who,  when   the  lives  of  the 
I'rench  ex-Ministers  were  in  peril,  professed  themselves  adverse 
^  the  shedding  of  blood  for  political  offences — interpose  to 
i'ecommend  moderation  in  their  vengeance  V     We  then  pro- 
ceeded  to  observe  upon   the  outcry,   that   would  have  been 
Hised  against  the  constitutional  party,  had  they  succeeded  and 
committed  such  massacres  in  cold  blood.     The  writer  who  did 
Us  the  honour  of  collecting,  and  putting  into  something  liko 
consecutive  order,  our  sentiments  and  reasonings  on  criminal 
farispnidence  and  the  administration  of  laws  affecting  human 
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life,  appends  to  the  above-mentioned  passage,  the  following 
note — 

**  lAiile  was  it  sappoeed,  when  thifl  passage  was  penned,  that  tiie  ISterals 
of  Spain,  on  becoming  the  mlers  of  that  conntrj,  would  haye  rivalled,  if 
not  surpassed,  by  acts  of  cold-blooded  vengeance,  the  lessons  of  cruelty 
taught  them  by  FERDiKAyD.**  j 

We  speak  not  now  of  the  rabble  chiefs  of  mob-revolution, 
who  massacred  in  prison  the  brave  Ohief  O'Donnell  and  all 
his  Carlist  fellow-prisoners,  and  kicked,  as  a  foot-ball,  aboat 
the  streets  the  head  of  the  intrepid  soldier  whom  they  dared 
not  look  in  the  face  in  the  conflict  of  the  field. — We  leave  out 
of  view  the  atrocious  acts  of  the  citizen-assassins  of  Donadio 
and  St.  Just  ;  or  those  of  the  ru£Ban  mutilators  of  the  lifeless 
body  of  the  too  loyal  Qcjesada,  whom  his  faithless  Sovereign 
betrayed  to  the  popular  vengeance,  which  fidelity  to  her  ser- 
vice provoked. — We  speak  of  none  of  the  acts  of  the  patriotic 
Septembrizers  of  Madrid,  the  murderers  of  Malaga,  or  the 
butchers  of  Barcelona. — We  have  before  us  a  scene  described 
by  a  Ghristino  writer,  representing  the  judicial  proceedings 
adopted  by  the  General-in-chief  of  the  Queen's  army,  surrounded 
by  all  his  stafi*,  in  reference  to  a  capital  accusation  preferred  by 
that  very  same  General — who  was  both  prosecutor  and  juclge — 
against  one  of  the  most  distinguished  officers  in  the  Queen's 
service — and  we  ask,  if  Miguel  or  Ferdinand,  in  the  plenitude 
of  their  absolute  power,  could  have  committed  a  more  dis- 
graceful and  criminal  mockery  of  justice  than  the  constiiutionai 
Chief  of  the  constitutional  armies  of  Spain,  in  thus  immolating, 
by  the  prejudged  determination  of  his  packed,  drum-head  court- 
martial,  Leon  Iriarte!     ♦     *     ♦ 


Slaughter  of  Man,  Woman,  and  Child— on  the  taking  of 

Constantino,— Oct.  30, 1837 

"  The  inhabitants  of  Constantino,  without  distinction  of  age 
or  sex,   were  put   to   the  sword."     So   speaks   the   French 

Cf  Selection,  &o.^PMuhed,  1836,  by  UoUchard.    Vol.  i.  p.  105.] 
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journal,  the   Constitutionel,  in   recording  the    latest  warlike 
achievement  of  the  ^*  Napoleon  of  peace.*" 

The  barbarous  spirit  with  which  the  French  have  waged  war 
in  Africa  puts  them  on  a  level  with  the  most  savage  tribes  of 
the  Numidian  deserts.  At  Mascara  similar  horrible  excesses 
were  committed.  In  those  African  exploits,  we  recognise 
nothing  of  the  generous  courage  of  civilized  conflict  which  can 
mitigate  the  excited  passions,  and  soften  the  revolting  features 
of  war.  The  French  troops,  not  satisfied  with  wreaking  their 
vengeance  upon  every  man  of  a  brave  but  beaten  garrison,  bjr 
refusing  quarter  to  the  vanquished,  butcher  the  unoffending 
and  defenceless  inhabitants,  the  old  men,  the  women,  and 
children,  and  plant  the  tri-coloured  tLas  amid  the  camace  of  a 
mord^redoo^munUy.  ^  ^ 

Can  polished  France,  in  the  nineteenth  century,  teach  to 
barbarous  Africa  no  better  lesson  of  civilization  than  these, 
which  will  one  day  bring  a  dreadful  retribution  on  her  arms  i 
The  atrocities  committed  at  Mascara,  no  doubt,  led  to  the 
obstinate  defence  of  Constantino ;  before  the  walls  of  which,  it 
now  appears,  the  French  armies  were  repulsed  in  four  succes- 
sive assaults,  that  occupied  two  days  of  the  most  slaughtering 
conflict.  It  was  only  on  the^^A  assault  the  town  was  carried, 
and  instead  of  respecting  the  bravery  with  which  it  had  been 
defended,  the  French  victors,  aA  we  are  coolly  informed  on 
French  authority,  massacred  the  whole  of  the  inhabitants, 
man,  woman,  and  child ! 

We  did  not  give  to  Louis  Philip  the  title  of  ^'  the  Napoleon 
of  peace.  ^  To  us  it  sounds  rather  sarcastic  than  complimentary 
— ^for  his  reign  has  been,  as  yet,  any  thing  but  a  peaceful  one. 
Why  need  we  instance  the  repeated  flowing  of  blood  by  military 
execution  in  the  streets  of  Paris  and  Lyons — the  slaughter 
of  the  siege  of  Antwerp — ^and  the  more  recent  carnage  of  the 
A&ican  war  i 

By  these  conquests  of  our  French  ally,  in  Africa,  extending  for 
more  than  three  hundred  miles  along  the  southern  shores  of  the 
Mediterranean,  the  interests  of  England  not  less  than  those  of 
humanity,  as  we  previously  stated,  have  been  compromised. 
There  was  a  time  when  we  stood  alone  in  warning  the  public 

X  2 
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against  a  probable  combination  between  France  and  Russia,  to 
destroy  our  power  and  influence  in  the  east,  and  drive  our 
commerce  out  of  the  Mediterranean.  We  have  now  the  satis- 
faction to  observe  that  some  of  our  contemporaries  take  the 
same  view  of  the  matter,  to  which  we  shall  soon  again  have 
occasion  to  recur.  In  the  mean  time  we  repeat  our  opinion, 
that  the  Duke  of  Wellington — to  whom  the  government  of 
Charles  X.  gave  a  pledge  that  the  capture  of  Algiers  should 
not  lead  to  the  establishing  of  a  permanent  French  settlement 
in  Africa— ought  to  bring  the  subject  under  the  notice  of  par- 
liament.    *     *     * 


French  Conquests  on  the  Southern  Shores  of  the  Mediterranean, — 

July  4,  1 840. 

The  military  "  glory"  of  France,  has  certainly  not  received 
any  great  addition  during  its  Algerine  struggles  for  African 
dominion,  which  have  now  lasted  as  long  as  the  siege  of  Troy. 
A  nation  which,  less  than  thirty  years  ago,  had  nearly  accom- 
plished the  subjugation  of  Europe,  and  the  eagles  of  whose  vic- 
torious legions  had  floated  over  many  of  its  ancient  capitals,  is 
now,  and  has  been  for  years,  engaged  in  a  desperate,  ferocious, 
and  still  precarious  struggle  with  the  tribes  of  the  Numidian 
deserts,  unable  to  conquer  one  resolute  and  energetic  barbarian 
chief — who  has  to  contend,  by  the  aid  of  such  means  as  savage 
valour  and  national  hatred  supply,  against  the  picked  troops 
and  chosen  generals  of  the  ^^  Napoleon  of  Peace,"  and  all  the 
resources  of  military  science. 

Whatever  may  be  the  final  issue  of  a  war,  which  spreads  a 
terrible  desolation  in  Africa,  without  bringing  any  trophies  to 
France,  we  must  always  look  upon  it  as  a  conflict  still  more 
disgraceful  in  its  origin,  than  disastrous  in  its  consequences.  It 
is  a  conflict  originating  in  a  spirit  of  conquest,  directly  in  violation 
of  the  solemn  pledge — ^given  by  the  Government  of  France  to  that 
of  Great  Britain — that  the  chastisement  of  the  Algerine  pirates 
was  not  to  involve  any  plan  of  conquest  (beyond  the  reduction 
of  that  State),  or  permanent  colonisation  by  force  of  arms  in 
Africa. 
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How  that  solemn  promise  has  been  violated,  the  history  of 
the  march  and  struggles  of  French  ambition  on  the  southern 
shores  of  the  Mediterranean,  ever  since  the  deposition  of  the  Dey 
of  Algiers,  abundantly  testifies.  In  reducing  and  permanently 
occupying  Algiers  and  Oonstantine,  the  French  Government 
has  not  only  violated  its  engagement  with  ours,  but  evinced  a 
most  unscrupulous  determination  to  dismember,  by  the  sword, 
the  empire  of  our  "  old  ally,''  the  Turkish  Sdltan. 

It  was  the  encroaching  and  aggressive  spirit  of  French 
ambition,  that  originally  brought  the  enterprising  and  powerful 
chief  Abd-el-Kader  into  the  field,  who,  if  lie  have  not  covered 
himself  with  laurels,  has  assuredly  not  permitted  his  Gallic 
antagonists  to  gather  many;  and  has  more  than  once  made  the 
immediate  environs  of  Algiers  rather  "  too  hot,''  even  for  the 
ardent  aoarlike  genius  of  the  ^'  young  Napoleons  oi peace^ 

The  Arabs,  in  defending  their  native  country  against  the 
invaders  who  came  to  despoil  them  of  their  territory  and  their 
independence,  have  a  righteous  cause  to  stimulate  them  in 
rallying  round  the  banner  of  their  indefatigable  chief.  They 
practise  what  civilized  nations  call  a  savage  mode  of  warfare — 
and  so,  indeed,  it  is.  But  what  lessons  of  civilization  have  the 
French  taught  the  inhabitants  of  the  desert  i  Have  they  not, 
without  the  excuse  of  a  barbarous  ignorance,  carried  on  war  in 
a  most  barbaric  spirit  i  Has  not  their  policy  been,  to  strike 
terror  into  the  native  tribes,  by  the  most  frightful  abuse  of 
(what  are  called)  the  rights  of  conquest  ?  But  their  exterminat- 
ing policy  has  produced  the  very  opposite  effect  to  that  which 
was  intended.  The  merciless  destruction  of  Mascara  was  but 
the  sowing  of  the  ^'  dragon's  teeth."  It  has  filled  the  plain  of 
Metidja  with  '*  armed  men." 

The  dishonour  which  befell  the  French  arms,  by  the  disas- 
trous retreat  of  Marshal  Clausel  from  Gonstantine,  was  not 
repaired  by  the  success  of  a  subsequent  campaign,  stained  with 
atrocious  excesses.  But  other  barbarities  are  now  meditated, 
and  at  this  very  moment  the  Journal  dee  Dihats^  no  doubt 
expressing  the  sentiments  of  the  French  Government,  advises, 
in  the  face  of  Europe,  the  burning  of  all  the  crops  of  the  Arab 
papulation,  wherever  the  t^rch  of  an  incendiary  warfai'e  can 
reach  them  ! 


/ 
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Is  such  a[mode  of  warfare,  as  that  reoommended  by  the  or$ai^ 
of  the  French  Oovemmmty  becoming  a  nation  boasting  of  its 
6rat¥yy,  and  prond  of  its  civiKzatian  t  What !  are  the  Frendi 
army  to  compensate  themseWes  for  the  losses  which  they  ails' 
tain  from  the  manly  resistance  of  the  Arab  tribes  in  the  field, 
by  traversing  with  the  firebrands  of  malicious  and  cowardlj 
devastation  the  peacefiil  labours  of  the  husbandman,  and 
making  war  upon  women  and  children,  because  they  cannot 
vanquish  their  husbands  and  Esthers  in  the  field  of  less  ignoble 
strife !  By  prosecuting  war  in  such  a  spirit,  the  French  armj 
must  become  utterly  demoralized,  and  France,  instead  of  teadi- 
ing  civilisation  to  Africa,  will  more  than  rival  it  in  barbarity. 

When  M.  Thikbs  lately  declared,  in  the  Chamber  of  Depatiea, 
that  the  French  consul  in  promoting  the  mock  trials  and 
horrible  persecution  of  the  Jews  of  Dama9cu»^  only  agisted 
public  justice,  he  did  not  utter  a  sentiment  more  deplorably 
disgraceful  to  an  European  Statesman  than  the  advice,  gi?eD 
by  the  Journal  des  Dibats^  is  to  m  European  Government.  If 
acted  upon,  it  will  produce  a  still  more  terrible  re-action  against 
the  French  than  any  they  have  yet  suffered  from,  and  Africsn 
conquest  will  become  more  difficult  than  ever. 


First  Execution  in  Scotland^  in  the  new  Reign. — Oct.  28, 1837. 

The  part  which  we  lately  took,  along  with  some  of  our  coih 
temporaries,  to  prevent  the  commencement  of  the  reign  of  our 
gracious  Queen  from  presenting,  in  practice,  a  contradiction  to 
the  sentiments  of  clemency  which  hallowed  the  first  great  act  of 
state  under  a  maiden  reign,  was,  as  our  readers  are  aware, 
unavailing.  The  Qcjeen^s  minister  of  justice,  had  forgotten  the 
declaration  of  mercy  [p.  287,]  which  fell  from  the  royal  lips  with 
a  grace  of  elocution  that  art  could  never  give,  and  thus  early 
insisted  that  the  sceptre  of  her  who  had  given  to  a  godlike 
virtue  an  angel's  voice,  should  be  uselessly  stained  with  the 
blood  of  human  sacrifice  ! 

Did  the  petition  of  the  magistrates  of  Paisley,  praying  for  a 
Commutation  of  the  sentence  of  death  pronounced  upon  the 
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unfortunate  man,  WUliam  Perry ^  reach  the  foot  of  the  throne,  or 
did  it  not !  If  it  did,  how  does  the  inexorable  execution  of 
that  sentence  comport  with  the  beautiful  sentiment  which  her 
Majesty  addressed  to  the  great  council  of  the  nation  on  the  first 
exercise  of  her  highest  prerogative,  and  which  was  responded  to 
by  the  hearts  of  a  loyal  and  Christian  people !  If  it  did  not, 
how  can  the  Queen's  ministers  justify  to  the  country  the  usurpa- 
tion of  the  royal  power,  touching  a  petition  for  mercy  ?  If  they 
have  withheld  from  their  Sovereign  the  knowledge  of  the  magis- 
terial and  popular  application  for  a  merciful  revision  of  the 
sentence,  they  have  incurred,  at  least,  a  great  moral  responsi- 
bility (if  all  other  responsibility  be  a  fiction,)  in  sanctioning 
the  act  of  judicial  bloodshed  for  a  crime  of  doubtful  character — 
a  crime  very  distinguishable  from  one  of  cold,  deliberate,  pre- 
meditated murder,  a  crime  which — in  our  opinion,  and  we  have 
seen  nothing  yet  stated  to  shake  in  the  least  that  opinion — ^was 
one,  according  to  English  law,  oi  manslaughter  oxAjy  or  that  spe- 
cies of  culpable  homicide  which  is  committed  under  sudden  excite- 
ment  and  upon  great  provocatian.f  This  we  have  already  shown, 
and  can  still  farther  show  by  entering  more  largely  into  the 
legal  question  than  we  have  yet  done,  if  necessary.     *     *     * 

In  the  metropolis  it  has  beep»abundantly  seen  that  executions 
have  no  other  effect  than  to  produce  the  most  shocking  scenes 
of  intemperance,  indecency,  riot,  and  depredation.  It  is  not 
long  since  the  demoralizing  effects  of  those  disgusting  spectacles 
engaged  the  attention  of  parliament,  and  men  of  different  par- 
ties admitted  the  mortifying  fact.  *  ♦  *  Legislators  who 
make  laws  of  death,  and  judges  who  administer  them,  utterly 
deny  that  the  punishment  has  any  connexion  with  the  prin- 
ciple of  revenge  or  retaliation.  The  failure  of  those  exhibitions 
upon  the  scaffold,  as  puiUc  examples^  is  a  failure  of  the  whole 


[I  The  convict — a  very  mild,  inoffensiTe  man—had  been,  repeatedly, 
goaded  almost  to  madness  by  his  wife  (of  whom  he  was  passionately  fond) 
taunting  him  with  her  own  infidelity ;  and  in  one  of  these  fits  of  irritation, 
he  stabbed  her  with  a  file.  Remorse  instantly  seized  him,  and  he  wept 
bitterly  over  her.  The  Jury  recommended  him  to  the  mercy  of  the  Scotch 
Judge  (Lord  Gockbubk)— but  in  vain ;  and  then  the  magistrates  and  council 
of  the  town  petitioned  the  Crown  that  his  life  might  be  spared.    Ed.  ] 
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foandation  of  the  system.     The  pretence  of  public  utility  exists 
no  longer ;  all  is  barren  cruelty  and  unavailing  bloodshed. 

Executions  having  avowedly  failed  as  public  examples,  to  talk 
of  removing  them  from  the  puhUc  eye^  that  they  make  a  beneficial 
impression  on  the  public  mind,  is  absurd.  That  which  is  unseen 
can  have  no  public  eifect  at  all.  Besides,  secret  executions  are 
only  fit  for  States  deep  sunk  in  slavery,  or  barbarism.  Secret 
modes  of  destroying  life,  in  the  natne  of  justice,  should  never 
be  tolerated  in  a  free  State.  Such  proceedings  are  of  the  very 
essence  of  tyranny,  and  always  bring  other  barbarities  in  their 
train.  Whenever  England  shall  be  provided  with  a  Oouncil  of 
Ten — a  Bridge  of  Sighs — and  a  Venetian  Canal— or  with  a 
Sultan  having  unlimited  command  of  the  bow-string,  and  whose 
operations  cannot  be  interrupted  by  writs  of  habeas  corpus^ 
bringing  up  the  bodies  of  his  victims  from  the  watery  dungeons 
of  a  British  Bosphorus,  secret  executions  will  be  tolerated  in 
this  country — but  not  till  then,     *     ♦     ♦ 


Judicial  Slaiighter,  after  the  Canadian  BebeUion  was  over, — 

Colonial  Office,— Jan,  9,  1 838. 

*     *     *     We  have  no  faith   in  the  wisdom,  ability,  or 
virtue,  with  which  the  afiairs  of  the  Oolonial-office  are  managed 
— the  recent  appointment  of  an  oflScer,  whom  it  was  found  neces- 
sary to  recall  from  Van  Diemen*s  Land,  [Sir  George  Arthur,] 
to   the  governorship  of  Upper  Canada,  is  one  of  the  latest 
instances  which  the  colonial  department  has  given  of  the  fatal 
incapacity  with  which  its  system  of  favouritism  is  directed. 
There  is  no  part  of  our  administrative  system  that  wants  the 
purgative  process  of  searching  and  sweeping  reform,  more  than 
the  Colonial-o£Sce ;  but  it  is  necessary  to  crush  rebellion  first, 
and  then  to  do  justice— not  that  ^^  justice"  which  consists  in 
measures  of  cruel  retaliation  and  judicial  butchery ; — ^but  that 
justice  that  removes  the  causes  of  complaint,  which,   though 
not  suflScient  to  justify  rebellion,  ought  not  to  go  unredressed 
when  rebellion  has  been  conquered. 

It  is  evident,  from  the  tone  of  some  of  the  Canadian  papers, 
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that  there  is  a  party  in  the  colony  who  expect  and  hope  that 
the  success  of  the  British  arms,  should  the  rebels  be  completely 
vanquished,  will  be  followed  by  acts  of  sanguinary  retribution. 
If  there  be  any  members  of  the  government  who  intend  to  gra- 
tify that  expectation,  we  tell  them  beforehand  that  to  act  in 
accordance  with  such  intention,  is  more  likely  to  provoke  the 
indignation,  than  to  obtain  the  approval  of  the  British  public. 
The  support  of  the  great  body  of  the  English  people  will  be 
given  to  the  measures  necessary  to  crush  rebellion  in  the  field  ; 
but,  that  being  done,  acts  of  penal  cruelty  and  cold-blooded 
vengeance  will  convert  the  horror  against  rebellion,  into  sym- 
pathy for  the  victims  of  exterminating  tribunals.  A  victory 
hallowed  by  clemency  has  moral  results,  which  the  severity  of 
revenge  always  fails  to  obtain.-f*     *     •     • 


Trial  of  the  Cotton-spinners^  at  Edinburgh — Paley's  Doctrine, — 

Jan  22,  1838. 

In  more  than  one  of  the  journals  remarks  have  been  made 
relative  to  the  late  trial  of  the  cotton-spinners  at  Edinburgh, 
in  which  all  the  case  for  the  prosecution  has  been  assumed  as 
true.  If  there  had  been  no  evidence  whatever  oflered  in 
defence,  the  perusal  of  the  testimony  adduced  on  the  part  of  the 
Grown  would  have  satisfied  us  that  the  jury  came  to  a  right 
decision,  in  finding  the  capital  charges  nonrproven,     *     #     * 

\Ve  shall  give  our  reasons  why  we  think  that  the  Edinburgh 
jury  did  right,  in  returaing  the  verdict  of  non-proven  as  to  the 
capital  charges,  and  why  an  English  jury  would  have  done 
Wrong,  if  in  such  a  case  they  had  returned  a  verdict  of 
guilty.     •     ♦     ♦     We  say,  then,  that  the  charges  of  murder 

[f  This  doctrine  waa  as  little  understood  by  Sir  George  Arthur,  as  it 
"Woald  have  been  by  Judge  Jeffreys.  He  proceeded  to  Canada,  and  the 
public  already  know,  through  what  transpired  in  parliament,  that  he  per- 
formed his  mission .  lie  was  next  appointed  Governor  of  Bombay,  where  the 
late  Sir  James  Mackintosh,  during  the  whole  of  his  recordership  (seven 
ye^rs)  had  tried— weoen/W/y  tried— the  first  experiment  in  the  British 
dominions  of  entirely  superseding  the  erection  of  bloody  scaffolds.— &« 
«5>eco  nd  Report  of  the  Cr  m inai-Law  CommfMion,  p.  40.    Ei .  ] 
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and  instigation  to  murder  rested  upon  evidence  of  a  most  sus- 
picious character — the  evidence  of  accomplices  in  the  crime  of 
illegal  combination,  or  rather  conspiracy ;  or,  the  evidence  of 
persons  who  had  come  forward,  under  the  inducement  of  a 
large  reward,  to  depose  to  acts  of  violence  and  blood,  which, 
if  they  had  previously  known,  they  had  up  to  that  time 
concealed.  In  either  case  the  evidence,  when  uncorroborated 
in  material  facts  by  unimpeachable  witnesses,  was  such  as 
no  court  or  jury  could  safely  act  upon.  *  *  #  Upon 
evidence  such  as  we  have  described,  if  human  life  were 
sacrificed,  no  man''s  life  would  be  safe.  We  repudiate  the 
cold-blooded  Paley's  monstrous  dotrine,'!'  touching  the  benefit 


[f  The  specious  arguments  of  Dr.  Paley  against  any  mitigation  of  the 
criminal-law  of  his  day  (1785)— sanguinary  to  the  last  degree  as  it  then 
was — were  admirably  refuted  by  Sir  Samuel  Romillt,  in  the  House  of 
Commons,  Feb.  9, 1810.  From  Romillt's  own  notes  to  a  printed  report 
of  his  speech,  we  extract  the  foUowing  passages : — 

^  The  maxim  that  it  is  *heUer  for  ten  guUty  persons  lo  escape  than  for  one 
**  innocent  man  to  suffer,'  is  mentioned  with  approbation  by  Mr.  Justice 
**  Blackstoke,  but  is  contested  by  Dr.  Paley.    ♦    ♦    ♦ 

"  '  The  misfortune,*  says  Paley,  *  of  on  indiruJuoZ— /or  «icA  may  the  sufferings^ 

*  or  even  the  death  of  an  innocent  person  be  eaUed,  when  they  are  occasioned  by 
'  no  evil  intention — cannot  be  placed  in  competition  with  this  object  [the 

*  public  advantage.]' 

<'  Paley  here  speaks  of  the  sufferings  and  privations  endured  by  the 
**  victim,  as  if  they  were  the  only  evils  resulting  from  the  punishment  of 
'Hhe  innocent.  He  overlooks  entirely  the  mischiefs  which  arise  from 
**  the  consideration,  that  the  most  perfect  innocence  and  the  most  implicit 
**  submission  to  the  laws  cannot  afford  security  to  those  who  possess  the 
«  one  and  practise  the  other.  He  leaves  altogether  out  of  his  consideration 
*^  that  disrespect  for  the  tribunals,  which  is  the  necessary  consequence  of 
**  so  terrible  a  failure  in  the  administration  of  justice.  He  does  not  reflect 
**  how  much  the  effect  of  example  must  be  weakened  by  men  being  taught 
**  from  what  they  have  themselves  witnessed,  that  the  wretch,  whom  they 
"  see  consigned  to  punishment,  may  be  in  the  highest  degree  '  unfor- 
'*  tunate,' — and  in  no  degree  guilty.  He  does  not  take  into  his  account 
**  the  hopes  which  the  punishment  of  an  innocent  man  ever  affords  to  the 
*^  guilty,  by  placing  in  so  striking  a  point  of  view,  the  fallibility  of  our 
'*  tribunals :  and  by  showing  how  uncertain  it  is  that  punishment  will 
**  be  the  consequence  of  guilt.    ♦    ♦    ♦ 

*•  *  They  ought  rather*  continues  Paley,  *  to  rpfieety  that  he  who  falls  by  a 

*  mistaken  serUencCj  may  be  considered  as  falling  for  his  courUryy  tohiitt  he 
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that  may  sometimes  result  to  society  from  the  judicial  destruc- 
tian  of  innocent  life^  lest  great  crime — murder  for  instance — 
may  be  supposed  to  go  unpunished.  Atrocious  and  deplorable 
is  the  crime  of  murder,  whether  committed  for  private  gain  or 
revenge,  or  perpetrated  through  passion  and  prejudice  with  all 
the  solemn  formalities  of  a  court  of  justice.  We  cannot  see 
how  the  evil  of  one  murder  is  remedied  by  the  commission  of 
another.  Of  all  murders,  judicial  murders  are  the  greatest 
disgrace  to  a  civilized  country.  The  sacred  name  of  justice  is 
brought  into  contempt  when  the  administration  of  the  law  b 
ignorant,  passionate,  or  precipitate. 

As  to  the  sort  of  corroboration  which  the  evidence  of  an 


<  tuffen  under  the  operation  of  (hoie  rvleSf  by  the  general  effect  amd  tendency 
'  cf  which  the  loelfare  of  the  communUy  if  maintained  and  upheld.* 
"  Nothing  is  more.easy,  [Romilly  replies,]  than  thus  to  philosophize 
**  and  act  the  patriot  for  others,  and  to  arm  ourselves  with  topics  of  con- 
"  solation,  and  reasons  for  enduring  with  fortitude  the  evils  to  which,  not 
**  ourselTes,  but  others  are  exposed.  Instead  of  endeavouring  thus  to 
^  extenuate,  and  to  reconcile  to  the  minds  of  those  who  sit  in  judgment 
**  npon  their  fellow-creatures  so  terrible  a  calamity  as  a  mistake  in  judi- 
**  cature  to  the  injury  of  the  innocent,  it  would  surely  be  a  wiser  part  to 
^  set  before  their  eyes  all  the  consequences  of  so  fatal  an  error  in  their 
*  strong,  but  real  colours  :~to  represent  to  them,  that  of  all  the  evils  which 
^  can  befall  a  virtuous  man,  the  very  greatest  is  to  be  condemned  and  to 
*^  suffer  a  public  punishment  as  if  he  were  guilty— to  see  all  his  hopes  and 
'*  expectations  frustrated ;  all  the  prospects  in  which  he  is  indulging,  and 
*^  the  pursuits  which  he  is  following,  for  the  benefit,  perhaps,  of  those  who 
^  are  dearer  to  him  than  himself,  brought  to  a  sudden  close ;  to  be  torn 
**  from  the  midst  of  his  family  ;  to  witness  the  affliction  they  suffer  ;  and 
^  to  anticipate  the  still  deeper  affliction  that  awaits  them— not  to  have 
**  even  the  sad  consolation  of  being  pitied  ;  to  see  himself  branded  with 
^  public  ignominy ;  to  leave  a  name  which  will  only  excite  horror  or 
**  disgust ;  to  think  that  the  children  he  leaves  behind  him,  must,  when 
*^  they  recall  their  father's  memory,  hang  down  their  heads  with  shame  ; 
**  to  know  that  even  if  at  some  distant  time  it  should  chance  that  the 
**  truth  should  be  made  evident,  and  that  justice  should  be  done  to  his 
**  name,  still  that  his  blood  will  have  been  shed  uselessly  for  mankind  ; 
^  that  his  melancholy  story  will  serve,  wherever  it  is  told,  only  to  excite 
**  alarm  in  the  bosoms  of  the  best  members  of  society,  and  to  encourage 
**  the  speculations  for  evading  the  law,  in  which  wicked  men  may 
••indulge."    ♦    •    ♦ 

From  the  date  (1810,)  it  will  be  perceived  that  these  notes  of  Romilly 
"Were  written  not  many  years  before  the  close  of  his  valuable  life.    £d.] 
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accomplice  requires,  we  will  explain  that,  by  one  or  two  recent 
judicial  decisions.  The  first  to  which  we  shall  refer  is  Bex  v. 
WUkSy  which  will  be  found  in  the  6th  vol.  of  "  Carrington 
and  Payne'*s  Nisi  Prius  BeporU^''*  page  272.     *     •     * 

In  a  later  case  than  the  one  above  cited,  Lord  Abinoer  lays 
down  the  judicial  rule,  as  to  the  corroboration  of  accomplices, 
with  great  clearness  and  precision.  We  allude  to  the  case  of 
Regina  v,  Farler,  in  the  8th  volume  of  Carrington  and  Payne. 
This  is  the  very  latest  case  on  the  subject.     *     *     * 

Let  us  now  say  a  word  or  two  upon  the  subject  of  money 
offered  as  a  reward  for  blood.  For  the  conviction  of  the  mur- 
derers of  Smith,  if  we  mistake  not,  £500  reward  was  offered — a 
sum  for  which  wretches  of  desperate  character  can  always  be 
obtained  to  swear  away  the  life  of  any  man.  In  a  question  of 
property^  no  person  is  allowed  to  give  evidence  who  has  a  direct 
pecuniary  interest  in  the  decision  which  he  comes  to  support, 
though  but  to  the  amount  of  a  farthing.  In  some  instances 
even  an  indirect  or  contingent  advantage  incapacitates  the  wit- 
ness. But  where  U/e  is  at  stake,  a  witness  does  not  become 
incompetent  by  having  a  pecuniary  interest  (to  any  amount) 
dependent  upon  the  success  of  his  efforts  to  convict  the 
prisoner.  Impartial  judges  and  cautious  juries  will,  however, 
always  look  upon  such  evidence  as  they  would  upon  the  sus- 
pected testimony  of  an  accomplice.  They  will  require  con- 
firmation of  it  as  strong  as  they  would  require  in  the  case  of 
an  accomplice,  and  will  apply  to  it  the  rule,  which  was  so 
explicitly  and  ably  laid  down  by  Lord  Abinger  and  Baron 
Alderson,  in  the  cases  which  we  have  cited. 

For  our  own  part,  we  have  no  objection  that  pecuniary 
rewards  should  be  offered  for  the  apprehension  of  the  perpe- 
trators of  great  crimes ;  but  if  their  conviction  cannot  be 
obtained  by  other  and  more  credible  testimony  than  that  of 
persons  who  are  to  receive  or  share  the  price  of  bloody  the  his- 
tory of  criminal  justice,  from  the  days  of  Judds^  down  to  a 
much  later  era  than  that  of  Titus  Oates,  satisfies  us  of  the 
danger  of  the  experiment.     ♦     *     * 


X 
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Election  of  Aldermen. — The  Judicial  Bench. — Feb,  6,  1838. 

One  of  the  projected  changes,  ignorantly  called  a  ^'  reform*' 
in  the  London  corporation,  is  the  making  the  office  of  alderman 
periodical ;  so  that  election  to  snch  office  shall  be  limited  to 
one  or  more  years,  instead  of  being  for  life,  as  at  present. 
*  *  *  The  corporation  inscribes  on  its  banners,  as  they 
sometimes  have  caught  our  eye,  or  else  we  are  greatly  mis- 
taken, the  letters  S.  P.  Q.  L., — meaning,  we  presume,  Senatus 
populus  que  Londineneis — ^thereby  intimating  that  the  Court 
of  Aldermen  is  in  the  nature  of  a  senatorial  council  or 
patrician  chamber,  which  ought  not  to  be  dependent  upon  the 
popular  will;  and  that  the  Gommon-council  is  a  body  essen- 
tially popular.  So  far  the  constitution  of  the  miniature  parlia- 
ment of  Guildhall  is  analogous  to  that  of  the  great  parliament 
of  the  realm.  Why  should  the  city  "  reformers^'  wish  to 
alter  this  constitution  i  Why  should  they  think  it  advisable 
to  imitate  the  absurd  conduct  of  the  Canadian  '^  patriots,*^  who 
insisted  upon  having  both  chambers  periodically  elective, 
though  the  great  end  of  the  one  is  to  be  a  check  upon  the 
other, — which  it  can  never  be,  if  subject  to  and  controlled  by 
the  same  influences ! 

*  *  *  Aldermen  are  magistrates,  who  have  to  perform 
one  of  the  most  solemn  trusts  which  the  supreme  power  in  the 
State  can  confer  upon  a  subject ;  to  the  adequate  and  impartial 
discharge  of  which  trust,  a  perfect  independence  of  popular 
caprice  is  absolutely  essential.  Who  would  trust  men  with 
the  administration  of  justice,  that,  while  seated  on  the  judgment- 
seat,  would  have  to  consider,  not  what  justice  demanded,  but 
^hat  might  serve  or  endanger  their  own  re-election!  Such 
persons  would  be  far  more  likely  to  weigh  their  own  interests 
than  the  merits  of  the  case  in  the  scales  of  justice,  and  might 
often  find  themselves  awkwardly  placed  between  electors  in  the 
\vitness-box,  and  electors  in  the  dock. 

What  constitutes  the  excellence,  what  secures  the  purity,  of 
the  administration  of  justice  by  the  superior  judges  of  the  land! 
Is  it  not  the  realization  of  that  admirable  principle  in  our 
constitution  which  makes  them,  when  once  appointed  to  their 
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high  offices,  equally  independent  of  the  Crovm  and  People  f  The 
radical  reformers  of  our  day,  many  of  whose  proposed  changes, 
instead  of  being  steps  in  the  march  of  civilization,  are  steps 
retrograding  into  barbarism,  would  have  all  judges  dependent 
upon  popular  caprice !  There  is  no  such  institution  as  the 
judicial  bench  of  England  now  in  the  whole  civilized  world — 
nothing  like  it,  or  near  it,  for  a  high-minded  purity  and  impar- 
tiality in  the  dispensation  of  justice.  Yet  the  judicial  bench 
of  England,  as  the  sad  records  of  history  too  legibly  declare, 
was  once  corrupt  and  tyrannical.  To  what  is  the  change 
owing  ? — It  is  owing  to  that  wise  and  wholesome  "  reform,'' 
by  which  the  judges  were  made  as  independent  of  the  Crown, 
as  they  had  formerly  been  of  the  People.  That  which  secures 
the  purity  of  justice  in  its  most  exalted  seat — independence  of 
undue  influence  from  above  or  beneath — must  have  a  whole- 
some effect  upon  its  character  in  a  less  elevated  position. 
«     *     « 


The  Ballot.— Feb.  17, 1838. 

*  ♦  *  Public  opinion  is  the  great  preservative  of  public 
virtue.  In  the  darkness  of  secret  and  inquisitorial  proceedings, 
the  foulest  corruption  is  engendered.  Public  opinion  exercises 
a  purifying  influence  wherever  its  wholesome  light  is  allowed 
to  penetrate.  If  it  be  not  the  living  essence,  it  surely  is  the 
strengthening  aliment  of  the  constitutional  liberty  of  England. 
Exclude  the  light  of  public  opinion  from  our  houses  of 
parliament,  from  our  courts  of  justice,  from  all  the  political 
institutions  of  the  country,  and  whatever  abuses  now  exist, — 
and  which  are  but  the  occasional  blemishes  upon  the  excellence 
of  these  institutions, — ^would  grow,  and  spread,  and  multiply, 
until  no  bright  vestige  of  all  that  excellence  remained.  Let 
public  action  be  once  removed  from  responsibility  to  opinion, 
and  the  sustaining  source  of  public  virtue  is  gone.  There  is 
no  longer  the  reward  of  an  honourable  reputation  to  stimulate 
the  good,  or  the  fear  of  shame  to  check  and  abash  the  bad. 

The  "  philosophy"  of  radicalism,  in  the  nineteenth  century, 
has  discovered  that  it  is  by  the  extinction  of  the  influence  of 
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public  opinion  that  the  vices  of  the  political  system  are  to  be 
destroyed,  and  the  virtues  of  the  people  preserved.  The  Athenian 
cynic  went  with  a  light  in  his  hand,  even  in  broad  day,  to  look 
for  an  honest  man.  The  radical  philosopher  of  the  ^'age  of 
intellect^  puts  out  his  light,  and  goes  to  grope  for  honesty  in 
tenfold  darkness.  According  to  him  public  virtue  is  like  the 
poet^s  "  midnight  flower,'** 

*^  That  sconiB  the  eye  of  vulgar  light. 
And  only  blooms  for  sons  of  night 
And  '  rads*  toach*d  by  the  moon." 

*  *  *  As  to  Mr.  Wabds'  **  mare^s  nest,*^  that  the  elective  fran- 
chise is  private  right  and  not  a  public  trust,  it  is  as  old  as  mares* 
nests  usually  are  when  discovered.  It  was  the  definition  given 
of  the  elective  franchise  by  the  friends  of  the  borough  proprietors, 
at  the  time  when  the  Reform  Bill  was  under  discussion.  The 
legitimate  inference  from  that  assumption,  if  allowed,  would  be 
that  every  borough-proprietor  who  lost  his  borough  through  that 
bill,  and  every  elector  who  lost  his  franchise,  was  entitled  to 
compensation.  We  denied  at  that  time — as  we  deny  now — that 
the  elective  franchise  was  anything  but  a  public  trust,  which  the 
elector  was  bound  to  exercise  according  to  the  best  of  his  ability 
for  the  public  good,  and  not  for  his  own  advantage,  unless  so  far 
as  he  had  a  share  in  the  general  prosperity  of  the  state.  We 
then  asked — as  we  do  now — Why,  if  the  elective  franchise  be  a 
private  right,  was  it  not,  like  other  private  property,  capable  of 
being  bought  and  sold  publicly  and  legally  in  market-overt  \ 
This  argument  was  not,  could  not,  and  never  can  be,  answered. 
It  is  certain  that  either  the  elective  franchise  is  a  public  trust, 
or  the  proprietors  of  the  boroughs  extinguished  by  the  Reform 
Act,  and  every  individual  deprived  of  his  franchise  without 
compensation,  was  most  foully  robbed  of  his  private  property. 
Besides,  all  laws  inflicting  penalties  for  bribery  at  elections,  are 
most  tyrannical  and  scandalous  restraints  upon  the  ri^t  of  a 
man  to  *^  do  what  he  will  with  his  own,*^  if  the  electoral  privilege 
be  not  a  trust  for  others,  but  the  private  property  of  him  on 
whom  the  constitution  confers  it.     ♦     *    * 

The  fact  is,  that  our  "  philosophers'*^  want  to  convert,  what 
one  of  them  affectedly  and  foolishly  called,  *'  the  monarchy  of 
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the  middle  classes,''  into  an  irresponsible  tyranny— they  want 
to  prevent  the  millions  of  non-electors^  whose  opinion  has  now, 
as  it  ought  to  have,  some  influence  upon  elections,  from  knowing 
how  the  thousands  of  electors  vote.     *     *     * 

Under  the  system  of  "  the  ballot,''  bribery,  instead  of  being 
suppressed,  would  be  greatly  increased, — for  it  would  work 
with  all  the  fearlessness  that  belongs  to  vice  and  profligacy 
when  sure  to  escape  detection.  Agents  would  be  engaged  to 
purchase  whole  batches  of  electors,  whose  payment  would  be 
made  to  depend  upon  the  smcess  of  the  operation,  which  would 
prove  that  they  had  fulfilled  their  promises, — ^while  the  detection 
of  the  crime  would  be  impossible.  In  France,  the  Crovemment 
rules  the  balloting-boxes  pretty  much  as  it  pleases.  In  America 
ferocious  mobs  frequently  take  possession  of  the  balloting-ums, 
and  determine  the  election  by  club-law.  In  the  Common-coun- 
cil of  London,  a  few  years  ago,  "  the  ballot"  was  found  to  be 
such  a  cover  for  fraud  and  deception  that  it  was  abolished,  the 
proposition  for  that  purpose  having  come  from  the  radical  party, 
— bitterly  disappointed  at  the  result  of  an  election  wherein  they 
had  the  majority  of  the  promises^  but  the  minority  of  the  votes. 

Now,  whatever  responsibility  the  Common-council  of  London 
owe  to  the  citizens  at  large,  the  same  responsibility  do  the 
electors  of  the  empire  owe  to  the  non-electors.  It  is  possible 
that  the  ballot,  on  the  whole,  would  work  better  for  the  con- 
servatives than  for  their  opponents ;  but  it  is  such  a  dishonest, 
cowardly,  and  demoralizing  mode  of  voting,  so  repugnant  to  all 
notions  of  political  manliness  and  independence,  so  much  at 
variance  with  the  free  spirit  of  our  constitutional  system,  so 
inconsistent  with  the  frankness  and  sincerity  of  the  English 
character,  so  entirely  a  base,  low,  truckling,  and  contemptible 
device  to  sneak  and  cower  from  the  eye  of  public  opinion  while 
discharging  one  of  the  most  important  duties  of  the  citizen  of  a 
free  state,  that  we  cannot  contemplate  even  the  possibility  of 
the  vile  exotic  being  ever  naturalized  on  the  soil  of  England. 
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Trades^  Combinations,  as  distinguished  from  Political  Unions.—-' 

April  18,  1838. 

*  *  *  Thus  it  ever  is  that  political  combinations  of 
the  working  classes,  are  used  only  as  tools  for  the  master- 
demagogues  to  work  with,  and  then  thrown  away.  So  did 
RoBBSPiERRB,  aud  Marat,  and  Danton  use  them  for  their 
projects  of  blood  and  tyrannical  ambition  in  the  first  French 
revolution.     #     #     # 

But  trades'"  combinations  are  different  things  from  trades'* 
political  unions ;  and  if  they  were  honestly  and  judiciously 
conducted,  within  the  limits  that  the  law  recognises,  they 
might  afford  some  protection  to  labour  against  the  oppressive 
and  rapacious  spirit  of  that  class  of  capitalists,  who,  reducing  to 
practice  the  sordid  and  cruel  theories  of  the  modem  political  eco- 
nomists, would  grind  the  labouring  classes  in  the  dust.  We  ad- 
here to  the  sentiment  which  we  expressed  four  years  ago  [April  6, 
1 834,]  when  we  said,  "  We  cannot  shut  our  eyea  to  the  fact  that 
the  present  almost  universal  confederacy,  which  exists  among 
workmen,  is  but  the  re-action  of  labour  against  the  cupidity  of 
capital.^  Combinations  among  masters,  to  reduce  the  wages 
of  workmen,  are  not  uncommon  ;  and  similar  combinations,  to 
raise  the  prices  of  certain  productions  upon  the  public,  or  keep 
up  those  prices  by  such  artificial  force,  are  not  unfrequent. 
Need  we  allude,  as  an  illustration,  to  the  grievous  suffering 
inflicted  upon  the  poorer  classes  in  London,  every  severe 
winter,  by  the  great  combination  of  the  coal  monopolists  \ 
We  dare  say  the  slow  death  of  hundreds,  during  hard  winters, 
is  caused  by  the  want  of  that  necessary  of  life,  which  a  com- 
bination of  capitalists  keeps  at  an  enormous  price.  Against 
Buch  combinations  of  rich  men,  we  hear  nothing  said  in  parlia- 
ment, by  any  of  those  whig,  or  tory,  or  radical  politicians,  who 
are  dreadfully  shocked  at  the  mention  of  a  combination  of 
^workmen. 

But  when  trades^  combinations — instead  of  being  honestly  and 
judiciously  worked  within  the  limits  of  the  law  for  the  protec- 
tion of  labour  against  the  cupidity  of  capital — ^are  converted  into 
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political  engines  to  serve  the  purposes  of  political  adventurers, 
who  care  nothing  for  the  working  classes  except  in  so  far  as 
they  can  make  them  the  instruments  of  a  knavish  ambition, 
they  become  nuisances  to  society,  and  inflict  great  injury  on 
the  working  classes  themselves.  Even  the  case  of  the  Dor- 
chester labourers  has  been  grievously  prejudiced,  by  the  political 
quacks  who  exhibited  them  through  the  streets  of  the  metro- 
polis, on  Easter  Monday,  thereby  inflicting  upon  a  cause,  good 
in  itself  and  deserving  of  public  sympathy,  the  taint  of  the 
mountebankism  of  silly  and  senseless  agitation.     »     *     * 


The  Hippodrome  (Race-course)^  at  Notting-HUl, — 

April  10,  1838. 

A  GOVERNMENT  that  cares  not  for  the  morality  of  the  people, 
is  not  a  wise  government ;  but  a  government  that  assists  in 
debauching  the  public  morals,  is  as  wicked  as  it  is  foolish.  Now 
we  know  nothing  better  calculated  to  accelerate  the  march  of 
vice  and  immorality  among  the  population  of  the  metropolis, 
than  the  erection  of  a  racing  and  gambling  establishment,  like 
the  Hippodrome^  at  the  very  gates  of  this  great  city ;  nor  do 
we  know  any  thing,  which  ought  to  bring  down  upon  the  heads 
of  our  rulers  more  of  the  indignation  and  contempt  of  the  well- 
ordered  and  Christian  portion  of  the  community,  than  the 
countenance  and  encouragement,  which  they  have  given  to  the 
creation  of  such  a  public  nuisance. 

What !  shall  we,  who  struggled  so  long  to  persuade,  or  com- 
pel, the  ministers  of  the  Crown  to  remove  from  the  statute-book 
the  blood-stained  severity  of  the  laws  for  punishing  offences 
against  the  rights  of  property,  more  especially  in  cases  of 
forgery — shall  we  be  told  that  we  have  no  right  to  object  to 
the  legislation,  which  places  the  worst  and  most  dangerous  temp- 
tations to  crimes  of  that  nature^  in  the  way  of  the  people  f  Shall 
we  be  told,  that  it  is  no  business  of  ours  that  Mr.  Fox  Mauls, 
or  any  other  ministerial  instrument,  supported  by  the  usual 
ministerial  majority,  works  the  bill  through   the   House  of 
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Commons,  for  bringing  as  near  to  the  metropolis  as  possible  the 
temptations  to  crimes,  which  it  is  the  duty  of  a  government  to 
punishy  and  still  more  its  daty  to  prevent  f  Our  maxim  is — 
prevention  rather  than  punishment, — and  we  demand  that  the 
Crovemment,  if  it  takes  no  measures  to  prevent  crime,  shall,  at 
least,  not  become  a  party  to  its  encouragement. 

The  Hippodrome  Bill    *    *    *    may  be  entitled  "  A  Bill 

for  the  Encouragement  of  Vice  and  ImmoralAty^  which  the 

Queen's  proclamation,  read  in  churches  and  courts  of  justice 

at  stated  times,  is  intended  to  put  down.     Thus  we  have  the 

Minister* e  bUl  v.  the  Qubbn*8  proclamation. 

This  bill  will  have  the  effect,  if  the  House  of  Lords  do  not 
stop  it,  of  concentrating  in  one  focus  far  more  evil  to  public 
morals  than  was  to  be  found  in  all  the  suburban  furs  put 
together — ^which,  upon  the  professed  ground  of  protecting  public 
morality,  were  put  down  by  the  strong  arm  of  the  law.  In  the 
train  of  such  an  enactment,  if  the  bill  should  ever  become  one, 
it  is  easy  to  foresee  a  plentiful  harvest  of  crime  for  other  laws 
to  deal  with.  Forgeries,  embezzlements  and  frauds  of  various 
sorts,  naturally  follow  in  the  wake  of  gambling  speculations. 
We  thought  that  there  were  quite  enough  of  such  inducements 
to  crime  in  London  already,  without  establishing  a  moral 
nuisance  of  greater  magnitude,  and  likely  to  be  more  popu- 
larly attractive,  than  any  of  them. 

The  annals  of  criminal  jurisprudence,  in  London,  afford 
abundant  evidence  of  the  potency  of  gambling  speculations  in 
generating  crimes  against  property,  more  especially  forgeries 
and  embezzlements  by  clerks  and  others.  Hitherto  horse-racing 
has  been  very  properly  kept  at  a  distance  from  the  metro- 
polis ;  but  now,  on  the  supposition  that  the  bill  succeeds,  we 
are  to  have  a  race-course,  with  none  of  the  useful  purposes 
of  one,  but  more  than  the  vicious  attractions  of  all  others  put 
together,  within  an  omnibus  drive  of  the  banks  and  counting- 
houses  of  London.  Will  that  make  the  security  of  commercial 
property  greater  than  it  is  at  present  ?  Yet  the  "  security  of 
commercial  property^  used  to  be  the  plea  for  continuing  on  the 
statute-book  the  laws  of  blood  against  forgery.     *     ♦     * 

Bad  enough  would  be  the  consequence  to  the  public  morals 

Y    2 
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and  peace  in  the  dninkennees,  the  riot,  and  dissipation  of  die 
place ;  but  of  still  more  serious  moment  would  be  the  acts  of 
fraud  and  depredation  upon  the  commercial  community— not 
perpetrated  on  the  race-ground,  but  inevitably  resulting  from 
the  habit  of  attending  it — and  the  losses  which  young  and  giddy 
mercantile  aspirants  to  equestrian,  or  rather  assinine  distiD^ 
tion,  would  be  sure  to  sustain.  The  Government  that  patron- 
ises, or  that  openly  or  covertly  encourages  such  a  speculation, 
we  should  hold  to  be  morally  responsible  for  the  misfortunes 
and  crimes  of  all  the  victims  of  its  demoralizing  temptations. 
Every  forgery— every  embezzlement— every  fraud,  committed 
by  clerks,  apprentices,  and  shopmen,  of  this  great  commereuJ 
metropolis,  in  consequence  of  embarrassments  produced  by 
their  visits  to  the  Hippodrome^  would  be  chargeable  upon  a 
(Government  lending  its  assistance  to  such  a  scheme,  and  thereby 
making  the  crimes,  which  its  laws  severely  punish.  If  the 
House  of  Lords  does  its  duty,  this  great  evil  will  be  averted 
from  the  metropolis,  and  Mr.  Fox  Maulb  will  not  have  the 
opportunity  of  converting  the  metropolitan  police  into  the  body- 
guards of  a  gambling  establishment.  If  the  House  of  Lords 
does  not  do  its  duty  and  protect  the  public  from  the  threatened 
evil,  our  consolation  will  be  that  we  have  done  ours.    *    *  * 

April  20. — *  *  *  The  "  reformed  "^  representatives  of 
the  people  have,  indeed,  done  all  that  they  could  to  effect 
that  confiscation  of  a  popular  right  [the  public  footpath  over 
Notting-hill]  for  the  benefit  of  a  gambling  speculation ;  but  we 
are  greatly  mistaken  if  the  Lords  do  not  protect  the  people 
against  the  act  of  their  representatives,  and  prevent  the  medi- 
tated spoliation. 

We  observe  that  at  this  public  meeting,  [Kensington,]  Mr* 
Whyte,  the  proprietor  of  the  Hippodrome^  made  his  appe»^ 
ance,  and  charged  the  Morning  Herald^  Times^  and  other 
Papers,  with  having  published  false  and  scandalous  statements 
respecting  his  speculation.  Wherein  the  falsehood  of  any  of 
the  statements  which  we  have  published  consisted,  he  did  not 
condescend  to  point  out.  In  our  own  observations  upon  the 
Hippodrome^  we  never  spoke  or  thought  of  Mr.  Whyte  at  all, 
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— we  confined  ourselves  to  the  question  as  it  affected  the  public 
interests.  We  spoke  strongly — we  are  sure  not  too  strongly — 
of  the  evils  of  a  race-course  established  so  close  to  the  metro- 
polis. In  this  view  of  the  subject,  even  the  inconvenience 
and  positive  mischief  which  it  would  produce  to  Kensington 
and  its  neighbourhood,  was  a  matter  of  minor  consideration. 
We  cared  not  who  might  be  the  projector  of  such  a  scheme,  or 
who  might  be  its  supporters.  When  vice  and  immorality  rear 
their  heads  under  the  patronage  of  either  rich  or  poor,  is  it  a 
novel  thing  for  us  to  take  up  the  cause  of  religion  and 
morality ! 

*     *    *    A  correspondent  stated  in  our  columns  yester- 
day, that  the  only  point  really  at  issue,  as  regards  the  bill  now 
passing  through  parliament,  is,  not  that  it  is  a  bill  to  establish 
races,  but  to  stop  a  public  way.    He  says,  '^  the  discussion  both 
in  and  out  of  the  house  has  run  almost  exclusively  upon  the 
expediency,   or  propriety,  of  establishing  races  close  to  the 
metropolis ;  while  both  parties  seem  to  have  forgotten  that  this 
is— not  the  HippodromeBill^hxxi  the  Notting-MUFootpathBill  J" 
If  we  mistake  not,  we  were  the  first  who  made  the  discussion 
tarn  apon  the  danger  of  establishing  a  gambling  speculation, 
such  as  the  Hippodrome^  close  to  the  metropolis.     We  deny 
that  the  stopping  up  the  footpath  in  question  is  the  only,  or  is 
the  chief  point  in  issue. — That  is  a  matter  of  some  importance, 
indeed,  to  the  people  of  the  neighbourhood,  independently  of 
which  the  legislature  would  establish  a  very  bad  precedent, 
l>7  destroying  a  public  right,  in  favour  of  a  private  speculation 
of  any  sort.     But  by  far  the  greatest  matter  at  issue,  is  that 
to  which  we  took  the  liberty  of  most  emphatically  directing  the 
public  attention,  when  we  described  the  evils  to  which  a  com- 
mercial community  would  be  exposed,  if  the  Hippodrome  scheme 
received  the  sanction  of  the  legislature. 

As  we  have  not  seen  the  bill  we  cannot  speak  of  its  parti- 
cular provisions ;    but  this  we  may  venture  to  assert,  that  a 
bill,  ostensibly  introduced  to  stop  up  the  Notting-hill  footway, 
for  the  purposes  of  the  Hippodrome^  will,  if  it  should  pass 
through  parliament,  confer  upon  the  Hippodrome  itself  a  legis- 
lative sanction.     If  it  should  be  carried  on  merely  as  a  private 
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speculation,  without  legislatiye  sanction,  it  will  be  liable,  as 
another  correspondent  correctly  states,  should  it  produce  public 
obstruction  or  inconvenience,  to  be  indicted  at  camrnof^lato^  as 
a  nuisance.  It  is,  therefore,  of  vital  importance  to  obtain  for 
it  the  sanction  of  the  legislature ;  and  the  bill,  for  stopping  up 
Notting-hill  footway,  just  answers  that  purpose.  By  depriving 
the  public  of  their  right  of  way  through  the  grounds,  the  spe- 
culation is  put  in  a  condition  to  be  rendered  profitable^  and  if  it 
were  not  profitable,  of  course  it  could  not  long  go  on.  So  that 
in  this  point  of  view,  though  the  bill  expresses  in  its  title 
nothing  more  than  the  stopping  up  Notting-hill  footpath,  it  is, 
in  effect,  a  bill  to  establish  permanently  the  Hippodrome^  by 
removing  a  great  obstacle  to  its  establishment. 

There  are  many  inconveniences  attaching  to  a  private  specu- 
lation of  this  sort,  which  might  make  it  rather  troublesome 
and  hazardous  to  go  on  with  it,  unless  it  received  the  sanction 
of  the  legislature.  The  stopping  up  the  footway  is  a  verj 
desirable  thing  to  the  projector,  no  doubt ;  but  it  is  only  a 
secondary  consideration  to  obtaining  for  the  scheme  the  sup- 
port and  protection  of  parliament.  Besides,  the  bill  is  to  pro- 
vide the  concern  with  the  regular  attendance  of  the  metropolitan 
police — so  that  the  accomplished  gentry,  who  may  hereafter 
drive  a  prosperous  trade  there  in  the  ^'  pigeon-plucking  *'  line, 
need  be  under  no  apprehension  of  summary  justice  being 
executed  upon  them  by  their  enraged  dupes."f    *    *     * 


On  ike  Eloquence  and  State  of  the  English  Bab. — 

Written  in  1820. 

Thebe  is  nothing,  we  believe,  in  the  real  spirit  of  British 
law  which  makes  it  discountenance  eloquence ;  yet  if  we  were 
to  form  our  opinion  from  the  actual  state  of  practice  in  the 
courts,  it  would  seem  as  if  the  exercise  of  the  legal  faculty  put 
every    other  power  of  the  mind    into  abeyance,  and  more 

[t  The  Hippodrome  scheme  (•*  Notting-hill  Footpath  Bill ")  though 
carried  through  the  Commons  by  a  large  mimsterial  majority,  was  happily 
defeated  in  the  Ilouse  of  Lords.    Ed.] 
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ispecially  that  which  gives  to  ideas — order,  lacid  arrangement, 
md  a  happy  expression.  But  this  is  the  vice  of  practice,  not 
ia  perfection. 

It  is  neither  necessary  nor  useful  that  the  study  of  the  law 
ihould  discourage  the  cultivation  of  the  liberal  endowments ; 
lor  is  it  a  proof  of  superior  understanding  in  the  lawyers  oi 
>ur  day,  that  it  has  this  effect.  There  is  surely  nothing 
norally  inconsistent  in  the  knowledge  of  the  law,  with  the  right 
md  proper  application  of  language.  We  cannot  discover  what 
aecessary  affinity  there  should  be  between  sound  information, 
md  bad  reasoning — ^between  acquaintance  with  books,  and 
iwkwardness  of  language ;  nor  do  we  see  why  a  man  should 
suppose  himself  better  calculated  to  convince,  because  he  is 
totally  ignorant  of  the  art  of  persuasion.  Propriety  of  speech 
is  a  grace ;  it  is  also  a  prepossessing  accomplishment ;  and  the 
lawyer  who  does  not  take  some  pains  to  acquire  it,  may  not 
indeed  be  as  shallow  a  man  as  his  client : — ^yet  his  capacity 
might  be  enlarged  without  rendering  him  very  formidable. 

There  are  certainly  but  few  who,  at  the  Bar  or  elsewhere, 
can  be  orators :  the  perfection  of  rhetoric  and  elocution  we  do 
not  insist  upon ;  but  surely  between  that  and  a  mode  of  expres- 
sion and  delivery,  coarse,  slovenly,  and  dissonant,  there  is 
some  medium,  not  unattainable  by  the  majority  of  those  who 
will  give  themselves  the  trouble  to  look  for  it.  Yet  how  very 
few  of  our  barristers  can  express  themselves  with  even  common 
method  and  correctness.  But  this  very  neglect  of  the  accu- 
racies of  logic  and  language,  accompanied  by  the  hum  of  a 
drowsy  monotony,  or  the  ear-piercing  notes  of  a  jerking  dis- 
cordance, with  now  and  then  a  startling  rap  upon  the  table,  is 
by  some  thought  to  show  a  bold,  natural  simplicity  of  manner, 
disdaining  to  give  argument  and  learning  any  meretricious 
decoration.  But  with  all  deference  to  the  Bar,  we  must  dis- 
tinctly say  that  it  shows  nothing  at  all  but  great  carelessness, 
and  greater  conceit.  Nothing  can  be  farther  from  simplicity 
than  either  real,  or  affected  coarseness.  There  are  coxcombs 
in  slovenly  habits  as  well  as  in  finery,  and  the  former  class  is 
the  worse  of  the  two.     Simplicity  belongs  to  grace,  and  is  an 

essential  in  sublimity ;  but  it  has  no  connexion  with  what  is 

either  gross,  or  ridiculous. 
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It  is  also  said  thai  this  uncouth  and  graceless  style  of  thought 
and  expression,  is  the  proper  business-like  way  to  treat  mat- 
ters of  legal  decision.  Why?  Is  it  because  it  gives  more 
force  to  the  arguments  of  the  speaker,  or  saves  the  public  time  I 
As  to  the  former,  it  would  be  strange  indeed,  if  making  either 
truth  or  sophistry  as  ugly  and  as  disagreeable  as  they  could  be 
made,  were  to  render  them  more  prevailing: — it  is  as  con- 
tradictory to  reason  as  to  experience.  The  softness  of  a  cold 
and  sleepy  delivery,  is  not  persuasion  ;  nor  is  the  harsh  incre- 
pancy  of  disconnected  periods,  with  all  the  lusty  enforcement  of 
rude  action,  the  convincing  power  of  truth.  Imbecility  may 
be  very  dry,  dull,  and  monotonous,  and  folly  can  be  very 
noisy :  but  wisdom  and  eloquence  are  equally  removed  from 
both  extremes ;  they  prevail,  as  mind  always  does,  by  a  charm 
enlivened  by  energy,  and  graced  by  temperance. 

As  to  saving  the  public  time,  we  could  rather  believe  that 
somewhat  more  arrangement  of  thought,  more  unity  of  object, 
more  comprehensiveness  to  grasp  a  subject,  more  method  in 
unfolding  it,  together  with  a  little  more  of  just  application  of 
language — in  short,  somewhat  more  eloquence  than  our  lawyers 
at  present  possess — ^would  not  only  cause  less  expenditure 
of  time  in  arguing  the  merits  of  a  case  than  is  usually  con- 
sumed, but  would  likewise  preserve  the  invaluable  gift  of 
patience  from  exhaustion.  For  how  does  the  fact  stand  i — the 
speaker,  from  the  incoherence  of  his  ideas,  from  his  imme- 
thodical  mode  of  reasoning,  from  his  awkwardness  in  expres- 
sion, feels  it  necessary  to  recur  to  frequent  repetition,  before  he 
can  be  confident  that  he  has  put  his  argument  in  such  a  way, 
as  to  make  the  strongest  impression  on  his  audience.  He  drags 
the  fatigued  attention  backwards  and  forwards  through  a  field 
of  rambling  thoughts — ^he  imagines  that  he  can  say  better 
what  he  has  already  said — that  he  can  make  more  clear  what 
he  has  already  laboured  into  obscurity.  He  therefore  plods 
over  again  the  ground  which  he  has  ^ready  gone — ^returns  to 
it,  struggles,  entangles  himself,  wearies  his  hearers,  and  thus 
consumes  the  time  which  real  eloquence  would  have  valuably 
filled  with  clear  thoughts,  happy  illustrations,  method,  per- 
spicuity, and  conviction. 

But  there  is  another  great  error,  which  of  late  years  has 
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done  much  to  injure  the  character  of  the  English  Bar.  It  is 
the  study  of  law  on  rules  of  practice^  almost  exclusively  of  any 
attention  to  \i%  principles.  This  mode  of  study  divests  the  law 
of  all  its  scientific  and  liberal  character,  makes  it  but  a  mere 
labour  of  the  memory,  and  an  exercise  of  technical  equivocation 
and  ingenuity.  It  is  melancholy  to  observe  that  profession,  to 
which  belongs  the  highest  and  noblest  of  the  social  duties — the 
defence  and  protection  of  life,  property,  innocence,  and  truth — 
sinking  fast  into  a  school  of  sophistical  contentions.  The  chief 
cause  is  the  prevalent  love  of  money-getting — eager,  intense, 
and  intolerant ;  which  so  possesses  the  mind,  that  it  becomes 
encased  in  the  hard  mail  of  avarice,  and  loses  its  sensibility  to 
honourable  praise,  or  indeed  to  ambition,  if  it  lead  not  to  the 
temple  of  Mammon.  In  consequence,  the  candidate  defender 
of  the  great  rights  of  humanity,  is  not  to  lose  any  time  in  the 
training  of  a  liberal  education  which  may  call  forth  and 
strengthen  the  moral  qualities,  in  conjunction  with  the  intel- 
lectual powers ;  or,  what  he  may  have  learned  in  that  way,  he 
is  to  forget  as  soon  as  possible.  He  is  to  look  for  a  different 
foundation  on  which  to  erect  his  legal  character.  He  must 
take  to  the  desk  of  the  attorney  or  the  special  pleader,  and 
learn  how  much  aptitude  at  technical  point  is  superior  to  ^'  all 
Greek,  all  Roman  fame" — ^to  all  science,  all  knowledge,  all 
power  of  mind,  all  generosity  of  enterprise.  The  result  is,  that 
in  cases  new  or  difficult  for  the  great  considerations  which  they 
involve,  the  lawyer  so  educated  soon  finds  himself  owl  of  his 
depths  and  naturally  catches  at  straws,  because  he  sinks  in  the 
element  which  he  was  never  taught  to  master.  He  has  no 
resources  from  a  knowledge  principled  and  comprehensive — he 
has  no  light  from  the  reasoning  power  scientifically  cultivated  : 
thus  he  may  make  an  ingenious  advocate,  but  never  can  be 
a  great  lawyer,  or  a  good  Judge.  With  such  lawyers  the 
mind's  eye  has  become  microscopic,  in  proportion  as  the  intellect 
and  the  heart  have  dwindled ; — ^he  sees  minute  parts  with  a 
keen  sagacity^  but  the  entire  subject  overwhelms  him.  He  is 
a  thing  of  perfect  mechanism — ^nothing  can  make  him  sensible 
of  important  views,  or  inspire  him  with  any  thing  of  greater 
stimulus  than  the  fretful  excitation  of  sordid  practice.     Law 
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most  ondoabtedly  have  its  technicalitieB  as  well  as  every  other 
profession  ;  but  if  the  love  for  principle  be  lost  in  an  exclusive 
anxiety  for  forms,  then  there  most  follow  a  confusion  of  right, 
a  confusion  of  reason,  and  a  vexatious  neglect  of  the  soond  prin- 
ciples of  justice.  Better  would  be  the  trial  by  ordeal^  because 
as  good  for  the  discovery  of  truth,  while  it  is  more  expeditious 
and  less  expensive,  than  that  trial  by  the  artifice  and  verbal 
subtleties  of  formal  pleading,  which  elucidates  not  the  meriU  of 
the  case,  but  rather,  leaves  them  involved  in  accumulated 
obscurity.  There  cannot  be  a  more  melancholy  spectacle  than 
mere  ingenuity  appealing  to  the  justice-seat,  in  the  conscious- 
ness that  a  well-aimed  quibble  or  ingenious  point,  can  put 
down  the  best  founded  claims,  and  turn  truth  out  of  court  in 
poverty  and  despair. 

There  is  no  evil  which  society  can  feel  in  its  dearest  interests 
so  intimately,  and  universally,  as  an  iUiberaUzed  practice  of  the 
law — ^it  does  more  to  injure  sound  morality,  and  to  abuse  the 
national  character,  than  any  other  single  cause  that  we  could 
mention.  It  prostrates  virtue,  truth,  and  honour,  on  the  steps 
of  the  Temple  dedicated  to  Justice— from  which  it  drives  the 
presiding  genius,  to  give  way  to  a  phantom,  that  bears 
nothing  of  her  but  the  name.  It  also  impedes  civilization,  by 
rendering  unnecessary  that  sound  cultivation  of  the  mind, 
which  a  liberal  profession  would  require : — ^but  most  of  all,  it 
destroys  the  reverence  for  the  laws  (which  is  in  itself  a  moral 
law  on  the  community)  and  makes  all  notions  of  right  and 
wrong  uncertain,  wandering,  and  confused.  Savage  ignorance 
is  simple  and  reclaimable — ^but  a  subtle  barbarism,  mistaking 
its  ingenuity  for  refinement,  is  conceited,  pedantic,  and  obdu- 
rate to  instruction.  A  Numa  or  a  Solon  could,  therefore, 
sooner  raise  a  wise  system  of  administrative  justice  among  a 
people  who  had  not  yet  passed  the  threshold  of  civilization ; 
than  among  one  who  had  got  vicious  notions  of  refinement,  and 
who  surrendered  the  understanding  to  the  stubborn  observance 
of  fictions  and  of  forms. 

We  do  not  go  so  far  as  to  say  that  the  censure  should  be 
sweeping  and  indiscriminate :  there  are  still  some  men  at  the 
English  Bar  whose  minds  and  attainments  are  liberal;  and 
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there  still  are  Judges  of  venerable  character,  and  of  cultirated 
endowments;  bat  we  do  say  that  the  latter  class  form  the 
exception,  and  in  the  language  of  lawyers  themselves,  the 
exception  proves  the  general  role.  We  have,  in  short,  nearly 
come  to  that  era  which  the  learned  and  philosophic  Blackstone 
predicted,  when  he  expressed  the  sentiments  to  which  we  now 
refer  our  readers — confident  that  so  great  an  authority,  expresch 
inga  deliberate  opinion  on  the  subject,  much  stronger  than 
our  own,  must  corroborate  our  opinions  far  beyond  any  argu- 
ment which  we  ourselves  could  advance.     He  says, 

**  The  erident  want  of  some  aagistance  in  the  mdiments  of  legal  know- 
ledge, has  giyen  rise  to  a  practice,  which,  if  it  had  ever  grown  to  be 
general,  most  have  proved  of  extremely  pemicioos  consequences.  I  mean 
the  custom  by  some  so  warmly  recommended,  of  dropping  aU  liberal  edu- 
cation, as  of  no  use  to  students  in  the  law,  and  placing  them  in  its  stead  at 
the  desk  of  some  skilful  attorney,  in  order  to  initiate  them  early  in  all  the 
depths  of  practice,  and  render  them  more  dexterous  in  the  mechanical 
pari  of  business.  A  few  instances  of  particular  p^kvons,  who  in  spite  of 
this  method  of  education,  (being  at  the  same  time  men  of  excellent  learning 
and  unblemished  integrity,)  have  shone  in  the  foremost  ranks  of  the  Bar, 
have  afforded  some  kind  of  sanction  to  this  illiberal  paih  to  the  profession, 
and  biassed  many  parents  of  short-sighted  judgment  in  its  favour,  not  con- 
sidering that  there  are  some  geniuses  formed  to  overcome  all  disadvantages, 
and  that  from  such  particular  instances,  no  general  rules  can  be  obtained  : 
making,  therefore,  due  allowance  for  one  or  two  shining  exceptions, 
experience  may  teach  us  to  foretell  that  a  lawyer  thus  educated  to  the 
Bar,  in  subservience  to  attorneys  and  solicitors,  will  find  he  has  begun  at 
the  wrong  end.  If  practice  be  the  whole  he  is  taught,  practice  must  also 
be  the  whole  he  will  ever  know.  K  he  be  uninstructed  in  the  elements 
and  /nf  principUt  upon  which  the  rule  of  practice  is  founded,  the  least 
variation  from  established  precedents  will  totally  distract  and  bewilder  him. 
Ita  lex  Boripia  e$t  is  the  utmost  his  knowledge  will  arrive  at ;  he  must  never 
aspire  to  form,  and  seldom  expect  to  comprehend,  any  arguments  drawn 
a  priori  firom  the  spirit  of  the  laws,  and  the  natural  fotmdations  of  justice. 
Nor  is  this  all ;  for  (as  few  persons  of  birth  or  fortune,  or  even  of  scholastic 
education,  will  submit  to  the  drudgery  of  servitude,  and  the  manual  labour 
of  copying  the  trash  of  an  office),  should  this  infatuation  prevail  to  any 
considerable  degree,  we  must  rarely  expect  to  see  a  gentleman  of  distinc- 
tion or  learning  at  the  Bar.  And  what  the  consequence  may  be,  to  have 
the  interpretation  and  enforcement  of  the  laws  (which  include  the  entire 
disposal  of  our  properties,  liberties,  and  lives),  fall  wholly  into  the  hands 
of  obteure  or  illiterate  men,  is  matter  of  very  public  concern." 

Thus  did  the  great  Commentator  on  the  laws  of  England 
express  himself  as  to  the  state  and  prospects  of  the  English 
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Bar,  after  a  thorough  consideration  of  the  subject,  and  with  the 
confidence  of  a  mind  looking  into  futurity  with  the  light  which 
it  had  caught  from  experience.  Little  can  be  added  to  what 
he  so  feelingly,  so  truly,  and  so  eloquently  said, — unless  that 
what  he  considered  probable,  has  by  the  continued  operation  of 
its  cause,  been  brought  nearer  completion ;  and  the  English 
Bar  has  almost  arrived  at  the  state  of  obscure  and  illiterate 
exertion,  on  which,  in  the  spirit  of  painful  prophecy,  he  too 
truly  speculated. 


Defence  by  Counsel  still  imperfect^  on  Criminal  Charges. — 

April  23,  1838. 

In  our  efforts  to  obtain  a  sound  and  thorough  reform  of  our 
system  of  criminal  jurisprudence,  which  was  allowed  to  remain 
so  long  a  disgrace  to  the  civilization  of  England  because  poli- 
ticians took  little  or  no' real  interest  in  the  question,  we  had  to 
encounter  a  host  of  prejudices,  which  it  required  the  constant 
exertions  of  reason  supported  by  experience,  during  a  number 
of  years,  to  beat  down  and  overcome.  But  in  no  instance  was 
the  power  of  prejudice  stronger  and  more  obstinate,  than  in 
resisting  the  removal  from  our  courts  of  justice  of  that  bar- 
barous anomaly,  which  prohibited  the  counsel  for  a  prisoner 
charged  with  felony,  from  reasoning  upon  the  facts  of  a  case 
affecting  his  liberty  or  life  ! 

*  *  «  Men  had  been  tried,  condemned,  and  put  to  death 
for  some  centuries  past,  under  a  system — that  allowed  the  pro- 
secutor to  avail  himself  of  all  the  resources,  which  the  eloquence 
and  ingenuity  of  practised  advocacy  could  bring  to  bear  against 
the  accused — and  imposed  silence  upon  the  prisoner*s  counsel, 
forbidding  him  to  reason  upon  the  evidence  that  struck  at 
his  life,  which  the  same  system  permitted  him,  as  if  in  mockery, 
to  defend! 

This  exquisitely  unjust  practice  was  attempted  to  be  covered 
by  the  equally  absurd  maxim — ^that  ^'  the  judge  is  counsel  for 
the  prisoner,'^^ — a  maxim  not  more  absurd  in  theory  than  irre- 
concileable  with  experience.  It  is  against  the  very  notion  of 
judicial  rectitude  that  he,  who  is  to  hold  the  scales  of  justice 
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even,  should  be  counsel  for  either  party.  Most  generally,  if 
the  judge  had  any  leaning,  it  was  towards  the  side  of  the  pro- 
secution ;  for  the  first  impression  made  by  speech  and  evidence, 
as  well  as  by  the  written  depositions  forwarded  by  the  com- 
mitting magistrate,  and  the  bill  found  by  the  grand  jury,  was 
that  of  the  prisoner's  guilt ;  and  few  minds  are  so  constituted 

as  to  be  entirely  insensible  to  the  effect  of  first  impressions. 

«     «     « 

Still,  great  as  is  the  improvement  made  upon  a  mutilated 
system  of  justice  by  the  Prisoner's  Counsel  Act,  we  do  not 
and  never  did  think  it  so  framed,  as  to  completely  satisfy  the 
notion  of  an  equal  and  impartial  administration  of  the  law,  as 
between  the  Crown  and  the  prisoner.  When  the  bill  was 
under  discussion  in  parliament,  we  advocated  the  principle 
recognised  by  the  law  of  Scotland,  of  the  prisoner's  counsel 
having  the  last  word.  ThcU  he  has,  of  course,  under  the  new 
law,  if  he  calls  no  evidence  :  but  not  otherwise ; — for  if  he 
only  calls  witnesses  to  character,  it  has  been  determined  that 
the  counsel  for  the  prosecution  has  a  right  to  reply  upon  all 

the  facts  of  the  case,  and  we  have  seen  that  right  exercised. 

•     «     « 

In  the  speech  on  behalf  of  Mr.  Williams,  his  able  advocate. 
Sir  John  Campbell,  while  availing  himself  of  the  law,  cts  it  is^ 
complained  that  the  law  is  not  what  it  ought  to  be.     Let  us 
hear  his  own  words  on  that  subject — "  There  was,"  he  said, 
^^  a  bill  lately  passed  which  was  considered  an  act  of  justice  to 
prisoners ;  but  if  that  bill  was  to  be  turned  into  an  engine  for 
such  purposes  as  this  prosecution,  (alluding  to  the  prosecutor's 
power  of  reply,)  the  sooner  it  was  repealed,  the  better.    In  the 
country  to  which  he  belonged  the   prisoner  was   invariably 
entitled  to  the  last  word.     It  was  the  same  in  France,  and  in 
some  less  civilized  countries.     But,  in  the  present  case,  they 
(the  jury)  would  hear  an  elaborate  reply  from  the  counsel  for 
the  prosecution,  which  he  (the  Attorney-General)  should  have 
no  opportunity  of  answering.**     The  learned  gentleman  added, 
emphatically,  ^^  That  these  were  circumstances  of  great  hardship^ 
no  one  could  deny^ 

So  said  Sir  John  Campbell  on  the  trial  of  Mr.  Williams,  in 


334  DBFBNCB    BY   COUNSEL. 

1838.  Bat,  what  did  the  same  Sir  John  Campbell  do^  in  1836! 
Let  ns  remind  him,  and  the  public  also ; — ^it  teaches  a  lesson 
worthy  of  being  remembered. 

In  the  latter  year  [1836]  Mr.  Ewabt, — ^who  deserves  the 
credit  of  having  in  three  snccessive  sessions,  introdaced  the 
Prisoners^  Counsel  Bill,  and  carried  it  through  the  Commons, 
moved  the  insertion  of  the  following  clause : — ^^  If  the  counsel 
for  the  prosecution  replies,  the  counsel  for  the  accused  may 
answer,*'  thus  purposing  to  assimilate  the  law,  so  far,  to  that 
of  "  the  country  to  which  Sir  John  Campbell  belongs."  But 
what  did  Sir  John  Campbell  (then,  as  now,  attorney-general) 
do  I  He  moved  the  amission  of  the  clause — spoke  against  it 
— divided  the  house  against  it,  and  was,  greatly  to  his 
apparent  mortification,  beaten.  But  the  opposition  to  this 
just  and  necessary  provision  of  the  bill  in  the  House  of  Lords, 
was  more  successful : — ^there  the  ministers  and  their  oppo- 
nents were  for  once  agreed,  and  the  accused  party  was  left 
(in  all  cases  in  which  he  adduces  evidence  of  any  sort,)  with 
two  speeches  to  one  against  him, — ^which  is  certainly  not 
equal  justice. 

Though  we  cannot  agree  with  Sir  John  Campbell,  that  it 
would  be  better  to  repeal  the  bill,  than  to  allow  it  to  remain 
toithout  the  introduction  of  the  clause  against  which  he  moved^ 
spoke^  and  divided  the  house^ — for  we  believe,  that  even  in  its 
present  state,  it  has  been  the  means  of  saving  from  death  or 
slavery  many  innocent  persons, — ^yet  we  congratulate  the  public 
that  personal  experience,  in  1838,  has  made  the  Queen^s 
Attobnet-General  a  convert  to  the  principle  which  he  opposed 
in  1836 — ^the  principle  of  justice  and  of  reason,  which  allows 
him,  who  is  put  to  answer  for  his  life  or  liberty,  the  right  of 
answering  everything  which  goes  to  criminate  him. 

Mr.  Ew art's  clause  applied  to  cases  of  high  treason,  mis- 
prision of  treason  and  misdemeanor,  as  well  as  to  all  cases  of 
felony.  We  alluded  at  the  time  to  the  conduct  of  the  Attor- 
net-Generau  in  the  following  words,  which  we  quote  from  the 
Morning  Herald  of  March  4,  1836 : — 

"  Wo  are  surprised  that  Sir  John  Campbell,  whose  experienced  judg- 
ment and  acute  understanding  must  have  made  him  well  aware  of  the 
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Tftlue  of  this  clause  (aUowing  the  last  word  to  the  accused),  should  have 
attempted  to  get  it  rejected  by  the  house  ;  while  Sir  F.  Pollock,  a  con- 
servative, contends,  on  the  side  of  liberality  and  justice,  that  nothing 
should  be  stated  on  the  part  of  the  crown  but  what  the  prisoner  should 
have  an  opportunity  to  cmtwer  or  explain*  It  has  always  appeared  to  us  a 
monstrous  privilege  which  the  Attorvet-Gekebal  claims  in  crown  pro- 
secutions, and  which  even  his  delegcUa  (as  at  the  special  commissions)  have 
latterly  claimed  and  exercised,  of  replying  upon  the  prisoner's  counsel, 
even  where  no  evidence  has  been  adduced  for  the  defence.  Such  a  privilege 
could  have  had  its  origin  only  in  those  times  when  courts  of  justice 
pandered  to  the  passions  of  a  tyrannical  government — when  arbitrary 
principles  invaded  the  sanctuary  of  the  law,  and  our  highest  constitu- 
tional tribunals  were  somewhat  tainted  with  the  spirit  of  Star-chamber 
practice." 

But,  inasmnch  as  the  Attobnet-General  is  now  of  opinion, 
that  the  practice  which  he  strenuously  supported  two  years 
ago,  is  a  ^^  great  hardship,  which  no  one  can  deny,*^  we  trust 
he  will  make  use  of  his  influential  position  in  the  Goyemment, 
to  remove  this  remaining  portion  of  injustice  from  the  law,  and 
prevent  it  being  turned  as  an  engine  to  purposes  not  sanctioned 
by  law,  "  in  the  country  to  which  he  belongs,^  as  well  as 
^^  in  France,  and  in  some  less  civilized  countries.'*^ 


English  Licenses  to  slaughter  the  Biscayans. — May  2,  1838. 

So  at  length  it  has  been  officially  announced  that  the 
'^  miserable  buccaneering  war**^  of  the  British  government  on 
the  Gantabrian  coast,  is  at  an  end!  At  an  end,  at  least, 
so  far  as  it  derived  vitality  and  vigour  from  the  one-sided 
suspension  of  our  Foreign  Enlistment  Act,  inasmuch  as  the 
order  in  council,  allowing  that  suspension,  is  not  to  be  renewed. 
The  wholesale  practice  of  carrying  fire  and  sword,  by  British 
mercenaries,  among  a  people  with  whom  our  Sovereign  is 
^Mt  at  war^  and  with  whom  we  have  no  cause  of  quarrel 
whatever,  is  no  longer  to  receive  the  sanction  of  our  peace- 
professing  government;  but  murder  hy  driblets — lU-hy-lit 
huccaneering^  is  still  to  be  legalized,  if  any  persons,  being  sub- 
jects of  the  British  Grown,  choose  to  ask  the  ministers  of  our 
gracious  Sovereign  for  licenses  to  slay  and  plunder  the  moun- 
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tain  peasants  of  the  Basque  Provinces,  defending  the  sacred 
cause  of  their  country  and  its  ancient  rights  and  liberties. -f- 

[t  The  following  particolara,  (aa  well  as  some  others  for  which  we  have 
not  room  J  regarding  the  ancient  customs  of  the  Biscayans,  will  be  found 
in  the  Morning  HercUd  of  Sept.  28, 1839.  They  are  so  interesting  that  many 
an  Englishman  might  have  been  induced  to  visit  the  country  and  primitive 
abodes  of  these  hospitable  mountaineers  :  but  the  name  of  England  has 
now  been  rendered  odious  by  its  improper  interference  in  the  recent  war 
of  succession,  in  which  the  Basques  took  the  side  of  Dok  Carlos,  because 
he  had  engaged  to  secure  to  them  the  continuance  of  their  Jverot.    Ed  :— ] 

The  FuERos  of  the  Basque  Provinces. 

"  Perhaps  no  country  in  Europe  is  more  influenced  by  traditions  and 
ancient  customs,  than  the  three  provinces  of  Biscay,  Alava,  and  Ghiipuzcoa, 
named  by  the  Spaniards  Vascongadas ;  but  more  generally  known  by  the 
denomination  of  the  Basque  provinces. 

*^  There  exists  no  written  law  in  those  eountriet :  the  oral  and  traditional  law 
preduda  all  others.  The  nobility  of  families  is  not  derived  firom  parchments, 
but  from  the  recoUection  of  their  constant  resistance  to  the  ever-increasing 
power  of  the  Kings  of  Castile ;  and  this  spirit  of  independence  was  to 
them  the  proudest  title  of  nobility.  Each  family  preserves  with  careful 
veneration  the  names  of  its  ancestors  who  took  part  in  those  old  feuds,  and 
the  names  of  the  Onazes  and  Gamboas  are  as  famous  in  the  Basque  pro- 
vinces, as  those  of  the  two  factions  which  contended  for  the  Italian  empire, 
are  in  Italy.    •    ♦    • 

*^  This  attachment  to  their  andeni  privileges  [which  the  Spanish  Government 
had  tried  to  deprive  them  of]  was  one  of  the  causes  of  the  late  civil  war. 
The  concession  of  the/ii«rof  promised  by  Espartero,  and  which  the  cortes 
are  disposed  to  grant,  must  have  the  effect  of  restoring  tranquillity  to  those 
provinces  whose  heroism  no  one  can  deny.  The  following  are  the  prin- 
cipal clauses  of  ihefwerot  of  the  three  provinces  i— 

"  BISCAY.** 

"  The  government  of  the  province  is  constituted  thus : — 

"  I.  The  corregidor,  appointed  by  the  King,  sits  and  votes  with  the  depu- 
tution  ;  he  must  be  a  man  of  education,  and  a  Biscayan  by  birth.  He  has 
three  lieutenants,  one  of  whom,  called  lieutenant-general,  resides  at  Guer- 
nica. The  corregidor,  and  his  three  lieutenants,  take  cognizance  of  cri- 
minal and  civil  cases,  both  in  the  first  instance,  and  on  appeal. 

"  2.  The  deputation.  Two  of  its  members  are  elected  by  the  people ;  the 
corregidor  is  the  third.  Charged  with  the  defence  and  administration  of  the 
country,  it  imposes  taxes,  and— in  certain  cases—sits  as  a  supreme  tribunal. 

**  3.  The  regimento  is  composed  of  the  deputation,  and  six  other  members 
who  are  elected.  It  has  the  right  of  meeting  once  a  year,  and  may  he 
more  frequently  convoked  by  the  deputation.  Its  functions  are  solely 
administrative. 

*<4.  The  general  jun/a.  Every  town  (burgh)  has  a  vote  in  this  body, 
and  meets  for  this  purpose  in  an  electoral  junta^  to  which  cdl  rendents  are 
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We  confess  it  is  with  equal  suq)rise  and  sorrow  we  observe 
the  subject  of  these  licenses  to  murder  treated  in  the  following 

manner  by  so  respectable  a  journal   as  the    ,  where 

most  we  should  have  expected  to  find  an  indignant  denuncia- 

adwiitied  wkkaut  exception  or  regard  to   pwperty— the  only  condition  being, 
thai  the  individual  must  be  a  Bwcayan  ofpwre  bloody  of  age,  and  resident  in 
the  country.    Each  town  junta  nominates  a  deputy,  who,  at  the  appointed 
day  attends  under  the  tree  of  Guernica.  The  deputation  is  seated  on  a  bench, 
and  calls  the  deputy  of  each  town  according  to  their  rank,  fixedfrom  time 
immemorial.    Each  deputy  details  his  powers,  which  the  deputation  has 
the  right  of  admitting  or  rejecting ;  and  the  junta  is  constituted,  after 
taking  the  oath,  at  the  hermitage  of  D.  Gk>urlo  Mozas,  about  twenty  steps 
from  the  tree.    The  subjects  of  debate  are  set  forth  in  the  Spanish  lan- 
guage, but  discussed  in  Basque.     The  meeting  of  the  general  junta  is 
iM»Tinal ;  it  docides  on  whatever  is  to  be  done  throughout  the  year,  examines 
and  adopts  the  expenses.    The  junta  has  the  appointing  to  the  different 
officesi,  and  for  this  it  divides  the  towns  into  two  sections — namely,  the 
OmMzinos  (partisans  of  Onaz)  and  the  Oatnboanoe   (partisans   of  Crambos. 
From  each  section  three  electors  are  chosen  by  lot,  and  propose  a  certain 
number  of  persons  for  each  employment.    Chance  decides  who  are  to  be 
the  successful  candidates. 

**  Each  section  ur  band  elects  a  deputy,  three  regidors  and  a  secretary. 
The  eenorio  of  Biscay  is  composed  of  these  officers  ;  their  functions  last  for 
a  year;  they  are  supported  at  the  expense  of  the  country,  and  their 
salaries  are  fixed  by  the  general  junta. 

"  The  principal  privileges  of  the  country  are— 
"  1.  To  pay  no  taxes  but  those  voted  as  a  grcUuitaut  contribution. 
*'  2.  To  enjoy  the  privilege  of  nobility  throughout  all  Spain,  by  merely 
proving  a  pure  Biscayan  blood.    {There  are  in  Bieeay  about  70,000  nobiUty.) 
**  3.  The  right  of  not  being  tried  out  of  the  senorial  jurisdiction,  except 
upon  appeal  before  the  judge  royal  of  Biscay,  who  unites  in  himself  the 
judicial  power,  called  the  real  audieneia  of  Valladolid. 
"  4.  Of  having  no  intendants. 
**  5.  No  monopoly  of  sales. 
*'  6.  Of  not  paying  any  duty  on  imports. 

<<  7.  No  royal  adminietration,  that  of  the  Post-office  excepted. 
**  8.  Of  not  being  obliged  to  receive  any  Spanish    troops^  or  to   furnish    any 
recrvitM  to  the  army. 
*  9.  The  right  of  defending  their  own  territory. 

<<  10  To  deal  summarUy  with  the  King's  agents  ti^  may  eommit  injustioe  or 
tfences  against  the  law.     *     •     • 

[B^pecting  Alava  and  Guipuzcoa,  see  Morning  Herald,  as  above. 
Foreign  (t.  e.  Spanish)  troTBS  cannot  form  a  garrison  m  any  loum,  except  Iruu 
and  St.  Sebastian.] 

«  The  population  of  Biscay  is  144,875  souls ;  of  Alava^  92,807  ;  of  Qui- 
jmzcoa,  135,838.'* 
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tion  of  the  continnance  of  any  remnant  of  the  immoral  and 
revolting  practice  which,  as  a  whole^  ministers  have  now 
abandoned.     Our  contemporary  says : — 

''As  to  the  licenses,  thej  are  a  matter  of  little  moment— few  will  be  foolish 
enough  to  avail  themselves  of  them,  and  of  such  this  country  is  well  rid. 
Men  who,  without  any  justification  of  a  patriotic  motive,  choose  to  make  a 
trade  of  the  slaughter  of  their  fellow-creatures,  are  citizens  that  a  civilised 
nation  can  well  dispense  with." 

Licenses  to  marauders  to  go  out  to  shoot  human  beings,  as 
one  purchases  a  license  to  shoot  partridges  and  pheasants,  a 
matter  of  little  moment !  Well !  we  wonder  what  violation  of 
the  laws  of  morality — what  outrage  against  justice  and  huma- 
nity by  our  "  reform  ministers,^^  will  next  be  considered  *'  a 
matter  of  little  moment  !^^ 

It  may  be  very  true  that  ^^  men  who,  without  any  justifi- 
cation of  a  patriotic  motive,  choose  to  make  a  trade  of  the 
slaughter  of  their  fellow- creatures,  are  citizens  that  a  civilized 
nation  can  well  dispense  with."*^  But  that  is  no  reason  why  the 
Government  of  a  civilized  nation  should  accommodate  such  per- 
sons with  licenses  to  legalize  the  trade  in  human  blood — a  trade 
still  more  disgusting  and  immoral  than  the  slave  trade^  which 
the  British  parliament  abolished  more  than  thirty  years  ago, 
because  the  gain  which  it  brought  to  her  commerce  was  the 
price  of  human  misery,  and  a  source  of  national  demoralization. 


FoNTHiLL  Abbey. — 1823. 


[Mr.  Sydney  Taylor  visited  Fokthill  Abbey  during  the  celebrated 
sale,  in  the  autumn  of  1823,  when  those  rich  and  varied  treasures  of  art 
and  tertil  collected  together  by  the  magnificent  taste  of  its  founder,  Mr. 
Beckford,  were  again  scattered  abroad  by  the  hammer  of  the  auctioneer. 
Many  of  Mr.  Taylor's  critical  observations  were  published  in  the  Monun^ 
Chronicle,  and  attracted  much  attention.  We  have  selected  two  or  three  of 
them  :  and  also  given  extracts  from  several  letters  addressed  to  a  friend 
during  the  time  of  his  visit  there,  which  will  be  interesting  to  some  of  our 
readers.    Ed.] 

Fonthill  Ahhey^  Sept.  10. — "  There  have  been  so  many  loose 
and  vague  accounts  of  this  extraordinary  place  published, 
that  very  conflicting  opinions  with  respect  to  the  merits  of  the 
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building  itself,  and  the  valae  of  its  contents  have  been  the 
result,  as  some  have  praised  every  thing  without  discrimination, 
and  others  have  indulged  in  as  lavish  an  expression  of  censure. 
Both  parties  err  themselves,  and  their  representations  are  cal- 
culated to  lead  others  astray.     There  is  here  much  indeed  to 
be  admired,  much  to  feed  and  gratify  curiosity,  and  even  a 
more  enlightened  spirit  of  inquiry  beyond  the  most  sanguine 
expectation ;  but  there  is  also  room  in  the  exercise  of  candid 
criticism,  for  the  detection  of  occasional  blemishes.     But  of 
these   hereafter.      The  country  about  this  mansion  of  vertA 
would  be  worthy  of  the  Temple  of  the  Muses.  It  is  not,  indeed, 
of  a  bold  and  striking  character.     Its  features  are  those  of 
beauty,  richness,  and  repose.    It  has  an  Arcadian  aspect.    The 
ground  undulates  in  the  most  pleasing  varieties  :  covered  as  it 
is  with  corn-fields  and  lawny  prospects,  skirted  by  plantations 
picturesquely  disposed — the  whole   region   prepares  the  tra- 
veller for  the  central  attractions  of  the  magnificent  shrine  of 
taste,  to  which  so  many  lovers  of  art  and  votaries  of  fashion 
make  a  devoted  pilgrimage,  or  a  romantic  excursion.     At  the 
present  moment,  the  busy  and  glad  occupations  of  the  harvest 
give  peculiar  vivacity  and  interest  to  the  adjacent   scenery. 
£very  where  industry,  animated  by  the  unexpected  benignity 
of  the  weather,  is  seen  putting  his  sickle  into  the  golden  blade, 
or  carrying  away  his  sheaves  rejoicing.     There  is  on  all  sides 
cheerfulness,  and  the  promise  of  abundance.     It  is  under  such 
circumstances  that  all  who  now  visit  the  Abbey,  approach  its 
solemn  battlements  and  mysterious  shades.     The  distant  view 
of  its  tower,  rising  majestically  above  dense  ramparts  of  foliage, 
IS  a  very  imposing  feature  in  the  prospect.    It  wants,  however, 
on  a  nearer  view,  the  colouring  of  time,  and  the  ivy  wreaths, 
without  which  Gothic  structures,  however  well  executed,  can 
i)e?er  produce  complete  delusion.     The  whole  building,  when 
^n  close,  appears  naked  in  contrast  with  the  dark  luxuriance 
of  yerdure  that  surrounds  it,  and  does  by  no  means  harmonize 
>^ith  either  the  richness  or  the  gloom,  which  sunshine  or  clouds 
throw  upon  the  masses  of  wood,  that  overhang  all  its  avenues. 
"  The  approach  from  Salisbury  is  through  what  is  called,The  Old 
Park,  where  stood  the  mansion  of  the  late  Alderman  Beckford, 

z2 
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one  wing  of  which  is  still  in  existence,  and,  under  the  denomi- 
nation of  the  Pavilion,  famishes  accommodations  to  visitors. 
The  carriage  road  through  this  park  runs  for  some  distance 
along  the  border  of  a  very  handsome  lake,  the  sylvan  scenery 
of  which  does  great  credit  to  the  taste  of  the  late  proprietor. 
Indeed  all  the  pleasure-grounds  afford  beautiful  specimens  of 
landscape  gardening,  in  which  nature  has  been  as  faithfully 
emulated  as  could  be  done  by  the  combined  efforts  of  judgment 
and  expense.  This  route  touches  on  the  best  points  of  view 
for  seeing  the  Abbey  by  sudden  and  picturesque  glimpses, 
allowed  by  the  inequality  of  the  ground,  and  the  diversity  of 
lawn  and  plantation.  It  also  allows  an  opportunity  of  admiring 
what  are  called,  the  American  Gardens,  which  give  an  idea  of 
as  deep  and  wild  a  solitude  for  their  extent,  as  Pennsylvania 
itself  could  afford.'' 

Fonthill  Abbey ^  Sept.  11. — '^How  little  and  contemptible 
is  the  taste  displayed  in  the  vaunted  G^dens  of  Versailles, 
compared  with  that  which  has  formed  these  beautiful  grounds, 
where  the  only  ambition  of  art  has  been  to  follow  nature.  Here 
no  absurd  artifices  remind  us  of  the  geometrical  gardener,  with 
his  compasses  and  his  diagram,  binding  and  torturing  all  native 
charms,  in  one  chain  of  ostentatious  formality.  Nature  has  not 
here,  by  barbarous  refinement,  been  dislocated  out  of  her  proper 
graces ;  she  does  not  appear  tight-laced  and  in  a  hoop  petticoat, 
without  the  merit  of  simplicity,  or  the  fascination  of  true  elegance. 
In  the  grounds  of  Fonthill,  all  beauty  has  been  cultivated  on  so 
just  a  principle,  that  it  seems  the  spontaneous  effect  of  natural 
fertility.  From  the  lighter  sprinkling  of  verdure,  to  the  deepest 
gloom  of  almost  impervious  foliage,  all  partakes  of  the  freedom 
of  untrained  productions  ;  and  whether  "  by  hill,  or  valley, 
fountain,  or  fresh  shade,"'  the  votary  of  nature  may  feel  himself 
under  the  influence  of  her  acknowledged  supremacy.  The 
diversity  of  situation  and  circumstance  is  also  very  great. 
Here  are  extent,  repose,  and  majesty  for  the  pencil  of  Claude; 
the  rugged  grandeur  that  would  attract  Bysdael,  and  the  deep 
and  savage  wildness  which  suited  the  genius  of  Salvator.  Here 
might  Oollins  indulge  in  the  dreams  of  fanciful  enchantment; 
Gray  soar  upon  the  eagle  wing  of  an  ardent  ambition  ;   and  the 
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classic  Thomson  ^  lie  at  large,  and  sing  the  glories  of  the  circling 
year.' 

*^  Though  sach  is  the  character  of  the  grounds,  they  do 
not  seem  to  be  known  to  the  visitors  in  general,  farther  than 
they  are  compelled  to  become  acquainted  with  them,  in  their 
drive  to  the  Abbey.  The  latter  is  the  great  object  of  the 
public  attention.  There  is  the  shrine  of  their  idolatry,  and  for 
one  person  who  would  penetrate  the  romantic  recesses  of  the 
woods,  there  are  one  hundred  who  express  an  exclusive  anxiety 
with  respect  to  the  old  china.  A  great  number  of  the  latter 
class  of  virtuosi  have  indeed  been  converted  to  an  admiration 
of  the  books ;  but  that  is  merely  on  the  score  of  their  exquisite 
binding,  and  in  this  respect,  we  have  seen  many  old  friends 
with  new  faces,  so  new  and  so  handsome,  that  we  doubt  if 
Plato,  or  TuUy,  or  Virgil  came  on  earth  again,  they  could  be 
made  to  believe  that  their  philosophy,  eloquence,  or  poetry, 
which  they  sent  into  the  world  so  unadorned,  could  ever  have 
been  so  arrayed  in  purple  and  gold  as  to  gain  more  converts  by 
their  outward  glory,  than  by  the  spirit  that  animated  them. 

*'*'  The  Abbey  is  in  the  middle  style  of  architecture,  and  its 
external  character  gives  the  imjiression  that  it  was  never  ori- 
ginally contemplated  as  a  whole,  but  is  made  up  of  parts,  com- 
bined without  much  reference  to  general  proportion  and 
symmetry.  The  character  is  that  of  the  Gothic  Cathedral ; 
but  its  martial  battlements  are  at  variance  with  the  religious 
solemnity  of  the  structure,  and  impair  its  otherwise  tranquil 
effect.  The  style  of  execution  is  that  of  the  middle  Gothic-^ 
but  to  be  in  unison  with  the  embellishments  of  the  interior,  it 
should  have  been  finished  in  the  florid  style,  and  have  been 
enriched  with  the  most  elaborate  decorations  of  quaint  devices 
and  antique  imagery.  In  fact  any  person  who,  being  acquainted 
with  the  splendid  remains  of  the  Gothic  style  which  still  exist 
in  this  country,  expects  any  thing  admirable  in  the  external 
view  of  Fonthill  Abbey,  will  be  disappointed.  The  workman* 
ship  of  Westminster  Abbey  leaves  it  beyond  all  comparison 
in  the  back-ground :  and  Salisbury  Cathedral,  in  symmetry 
and  execution,  leaves  it  little  claim  to  admiration.  But  it  is 
the  charm  of  its  grounds,  and  the  embellishments  of  its  into* 
rior,  which  are  its  real  and  exquisite  sources  of  attraction/^ 
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Fonthill  Ahhey^  Sept.  13. — '*  It  is  now  nearly  ten  o'clock  at 
night — I  am  sitting  alone  in  the  Latimer  Turret  of  Fonthill 
Abbey,  the  night  dark,  the  wind  high,  and  the  trees  disturbed 
by  the  hoarse  spirit  of  the  coming  storm.  In  this  sullen  and 
starless  night,  my  solitary  candle,  shooting  its  rays  across  the 
gloom  from  this  elevated  place,  is,  perhaps,  the  only  luminous 
object  that  some  benighted  traveller  sees  above  the  leafy  wilder- 
ness that  once  separated  this  mansion  from  the  vulgar  intrusion 
of  the  world ;  it  is  an  extraordinary  place  to  be  erected  in 
the  short  term  of  one  man^s  existence,  and  be  abandoned 
by  him  as  a  child  satiated  with  a  toy — ^a  plaything  which 
absorbed  all  his  faculties,  and  absorbed  nearly  all  his  opulence. 
He  is,  indeed,  an  instance  of  the  instability  of  human  affections, 
where  they  are  not  connected  with  any  principle  of  rational 
desire  or  moral  improvement ;  he  realizes  the  oriental  tale 
which  you  lately  read  of  the  monarch,  who  devoted  his  great 
power  and  inexhaustible  treasures  to  the  pursuit  of  happiness, 
but  found  that  the  effort  to  be  happy  only  confirmed  the 
insufficiency  of  all  human  enjoyment. 

"  For  ray  part,  the  grounds  are  the  most  gratifying  of  all 
the  objects  of  curiosity  which  this  place  contains,  although  the 
arrangements  of  the  interior  of  the  Abbey,  the  richness  and 
variety  of  its  decorations,  the  superb  furniture,  books,  and 
above  all,  the  profusion  of  exquisite  bijouterie  surpass  all 
I  ever  saw,  or  could  previously  have  conceived.  After  all,  I 
prefer  domestic  comforts  and  its  unobtrusive  circumstances,  to 
all  the  dreary  magnificence  of  Fonthill.  There  are  some  views 
of  the  Abbey  by  moonlight,  which  are  certainly  of  a  very  fine 
character.  Last  night  we  had  a  furious  thunderstorm,  which 
rocked  the  battlements,  but  this  is  a  fine  day,  and  full  of 
autumnal  effects.**^ 

Fonthill  Ahhey^  Sept,  15. — "  Having  taken  up  my  abode  in 
the  Pavilion,  I  soon  found  that  I  had  put  myself  within  that 
most  direful  implement  of  torture,  a  termagant  woman'^s  tongue 
— in  fact,  the  landlady's  voice  was  to  be  heard  in  the  shrillest 
key  of  discord  from  the  time  that  she  got  out  of  bed,  until 
sleep  again  suspended  the  voluble  engine  of  perpetual  com- 
motion.     I  have  sat  for  hours  trying  to  write  about  scenes  of 
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inuM|ail  beauty  and  romantic  solitude,  during  which,  every 
idea  thai  woods  and  glens  could  inspire  was  put  to  flight 
by  an  ipoeooaDt  rattle,  worse  to  my  ears  than  the  tail  of  the 
rattle-snake :  at  last,  I  came  in  for  my  share,  as  one  day  the 
bed  I  had  engaged  in  the  morning  was  given  to  another,  and 
on  my  return  at  night  and  remonstrating  upon  such  conduct, 
I  was  saluted  with  such  a  volley  of  sounds  as  made  me  feel 
that  nature  had  given  the  supremacy  to  the  female  sex,  when- 
ever they  choose  to  exert  it.  This  will  account  to  you  for 
what  I  state  in  the  commencement  of  my  letter,  of  writing  in 
the  Latimer  Turret ;  for  it  is  there  I  now  sleep,  and  there  I  can 
look  down,  like  a  crow  from  the  topmost  branch  of  some  lofty 
elm. 

^^  At  night  I  had  an  opportunity  of  seeing  the  effect  of  a 
serene  and  beautiful  moonlight  sky  upon  the  Abbey,  and 
the  surrounding  scenery.  The  objections  to  which  the  building 
is  exposed,  when  lighted  by  the  open  day,  no  longer  detracted 
from  the  full  beauty  of  the  prospect.  The  best  point  of 
view,  I  think,  is  from  the  opposite  border  of  the  lake  in 
the  American  Gardens,  where  there  is  a  better  combination  of 
circumstances  for  well  composed  picture  of  this  kind,  than 
any  I  have  yet  seen.  The  mellow  lustre  and  broad  shadows 
which  fall  upon  the  majestic  towers,  the  rugged  battlements, 
the  shafted  oriels,  and  arched  recesses  of  the  Abbey,  destroy 
all  the  detail  of  those  parts  which,  in  the  broad-day,  appear 
confusedly  heaped  together,  and  force  upon  the  spectator  the 
idea  of  disproportion  and  incongruity.  The  antique  form  of 
the  edifice  takes  its  full  effect  both  on  the  eye  and  the  imagina- 
tion. The  newness  of  its  colour  is  not  then  at  variance  with 
the  ancient  character,  which  its  formation  assumes.  It  does  not 
seem  to  be  an  usurper  upon  the  realms  of  antiquity,  but  a  legi- 
timate inheritor  of  the  honours  that  are  paid  her.  Entrenched  in 
gloomy  grandeur  in  its  woody  heights,  tinged  with  the  silvery 
flickering  lights,  which  give  a  deeper  tone  to  its  solitude,  and 
reflecting  its  broad  masses  in  the  calm  transparency  of  the  lake 
below,  on  which  sometimes  the  wild  bird  raises  his  lonely  cry — 
it  seems  the  throne  of  ancient  superstition,  which  has  stood 
amid  the  storms  of  ages,  and  overlooked  the  revolutions  of  time. 


344  LETTERS    FROM    FONTHILL    ABBEY. 

In  beholding  this  scene,  I  was  reminded  of  the  advice  which  the 
author  of  The  Lay  of  the  LoM  Minstrel  gives  to  those  who 
turn  aside,  for  a  moment,  from  the  ordinary  world  to  converse 
with  the  spirit  of  past  times,  in  the  ruins  of  Melrose  Abbey : — 

*  If  you  would  view  fair  Melrose  aright, 
Gro  visit  it  by  the  pale  moonlight ; 
For  the  gay  beams  of  lightsome  day, 
Gild  but  to  flout  the  ruins  gray/ 

And  surely  if  Melrose,  with  all  the  associations  of  romantic 
history  clinging  to  its  relicts,  and  interwoven  with  the  verdure  of 
its  decay,  be  too  old  to  be  seen  to  advantage  by  the  glare  of  day- 
light, Fonthill  is  too  new.  If  such  a  light  exhibits  the  venerable 
misery  of  the  former  too  plainly,  it  also  gives  too  palpable  an  expo- 
sure to  the  splendid  novelty  of  the  latter:  moonlight  invests  both 
with  a  poetic  attraction,  which  the  day  partly  dissipates.  It  is 
under  the  softened  radiance  of  such  an  hour  as  I  describe,  that 
cold  philosophy  will  forget  to  triumph  over  the  ruins  of  the  one, 
or  severe  criticism  abate  the  proud  pretensions  of  the  other. 

"  Abbeys  or  the  ruins  of  Abbeys  are  generally  situate  in  val- 
leys, or  at  least  on  plains  surrounded  by  luxuriant  woods.  The 
view  of  them,  as  is  the  case  with  Vale  Crucis,  Tintem,  and 
others,  is  romantic,  tranquil,  rich,  but  not  commanding.  In  this 
respect  the  Abbey  of  Fonthill,  when  you  once  allow  it  the  name, 
has  a  singular  character  and  a  decided  advantage.  The  eleva- 
tion on  which  it  stands,  makes  it  the  great  and  prominent  object 
in  the  midst  of  scenery  which  consists  of  many  fine  parts.  It 
thus  unites,  as  it  were,  seclusion  with  authority  ;  and  while  it 
seems  to  withdraw  from  the  surrounding  world,  as  in  conscious 
superiority,  looks  down  upon  it.  Thus,  a  lofty  sternness  appears 
blended  with  a  mysterious  retirement,  and — as  in  the  character 
of  Becket  or  Wolsey— the  spectator  does  not  know  whether  to 
admire  most  the  real  ambition,  or  the  assumed  sanctity.— 
I  speak  now  of  the  Abbey  as  its  impression  was  made  under 
the  influence  of  the  moonlight,  without  retracting  any  objection 
which  the  view  of  its  exterior  presented  to  my  mind  in  the  plain 
light  of  day."  ^  ^ 

Mill  Abbey  Sept.  19.-"  I  have  had  a  moonlight  walk 
through  some  of  the  grounds  which  I  had  not  seen  before. 
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Without  much  effort  of  the  ima^nation,  I  might  have  supposed 
myself  in  the  realms  of  King  Oberon,  and  the  delightful  haunts 
of  his  aerial  population.     I  confess  myself  an  inordinate  lover 

of  such  scenes.     If  my  fair  friend  C ,  and  her  sisters  were 

hera,  I  would  teach  them  one  accomplishment — that  of  gather- 
ing nuts  in  profusion. 

"  M. kindly  lent  me  a  horse,  or  rather  a  poney,  and 

away  I  went,  with  one  companion,  to  Shaftesbury.  The  road 
was  very  bad,  fall  of  loose  stones,  and  the  animal  suddenly 
went  into  a  devout  posture  upon  the  highway : — not  content 
with  kneeling,  he  absolutely  prostrated  himself  with  his  fore- 
head to  the  earth,  in  the  true  style  of  oriental  adoration.  I 
could  not  but  follow  so  laudable  an  example,  and  over  I  went 
upon  my  head,  with  a  spirit  of  humility  which  an  Indian  Faquir 
might  view  with  admiration.  Both  of  us  suffered  from  the 
exploit — the  poney 's  knees  bore  ample  testimony  to  the  fact 
— and  I  received  a  scratch  across  my  forehead,  an  awkward 
injury  on  the  bridge  of  the  nose,  and  a  contusion  near  my 
hip.  There  was  a  troop  of  Wiltshire  people,  men  and  women, 
coming  up.  I  was  rolled  over  and  over  in  dust,  and  my  face 
disfigured  with  blood, — yet  they  passed  with  the  most  perfect 
indifference,  and  I  did  not  know  where  to  get  water  to  wash 
my  face,  until  a  travelling  pedlar  assisted  me  to  it.  A  stranger 
under  such  circumstances  would  not  have  been  so  treated  amons: 
the  *  savages'  of  Ireland.  Since  then,  I  most  narrowly  escaped 
being  bitten  by  an  adder  in  the  delightful  American  Gardens.^^ 

Fonthill  Abbey ^  Sept.  30. — "  You  ask  how  I  get  on  in  the 
Latimer  Turret. — I  removed  from  that  a  few  days  ago,  and 
am  now  in  the  Nunneries  of  the  great  tower.  My  present  apart- 
ment is  much  highef  than  the  one  I  lately  occupied,  which  is 
now  in  the  hands  of  the  fair  sex  ;  while  I  being,  as  you  know, 
a  saint  or  nobody — which  in  the  eyes  of  the  ladies  is  all  the 
same — am  sent  to  vegetate  among  the  Nuns.  1  have  now  to 
ascend  by  202  steps  to  my  apartment,  but  the  splendour  of  the 
view  that  bursts  upon  me,  amply  compensates  for  the  labour  of 
mounting  to  it  at  night.  I  have  nearly  the  whole  circuit  of 
the  grounds  under  my  eye — and  a  vast  horizon  beyond  them  — 
which,  under  the  rising  or  the  setting  sun,  have  a  magnificence 
that  language  cannot  communicate. 
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^^  I  have  been  reading  Mr.  Beckfobd's  own  work,  Vaihek^  and 
there  1  find  that  Lord  Btron  has  not  disdained  to  borrow  a  good 
deal  from  his  invention,  and,  perhaps,  the  first  idea  of  The 
Giaour  was  suggested  to  the  poet  by  the  penisal  of  that  singular 
story.  Hazlitt  has  sent  up  some  critical  observations  on  the 
work,  which  I  have  not  yet  seen,  but  we  had  a  previous  conversa- 
tion about  it.  Thomas  Moore  has  also  been  indebted  to  Vaihel 
for  the  ideas  of  his  most  luxuriant  oriental  descriptions — more 
particularly  in  his  poem.  The  Garden  of  Boses^  and  I  think 
if  you  look  over  both,  you  will  trace  the  strong  resemblance.'' 

Supposed  Origin  of  the  Romance  of  Vathek. 

FonOm  Abbey,  Ort.  6, 1823.—  ♦  •  •  «  Among  the  Books  in  this  Col- 
lection is  one  entitled  Hittoire  de  Bretagne  oompot£e  tur  la  tUrh  ti  Ua  oMUmn 
oriffinaux  pa/r  Dom  Guy  Alexis  Lobineau  prettre  rdigieux  B^n^ictiru  de  la  Conffii- 
gaHan  de  St,  Maur.  In  this  Book  there  is  much  pencilled  writing  in  French 
by  Mr.  Beckford,  consisting  of  references  chiefly  to  the  more  curious  paits 
of  the  text.  But  there  is  one  note  in  the  first  volume,  which  I  think 
deserving  of  being  copied,  and  from  which,  by  collation  with  the  original 
text,  I  think  I  have  discovered  the  Origin  of  the  Romance  of  Valhek. 

"  The  note  is  as  follows  : — *  Brutality,  cruaut^s,  extravagances,  honrenrs 
inouies  de  Gilles  de  Laval,  Mareschal  de  Baiz.  Sa  naissance  ^toit  des  plus 
iUustres,  ses  talens  militaires  tr^s  distingu^es,  sa  fortune  immense,  ea 
prodigality  sans  homes — il  se  faisoit  suivre  partout  d*une  chapelle  com- 
pos^e  de  25  ou  30  personnes  en  grands  habits  dVcarlette  fourr^  de  petit 
gris  et  de  menu  vair.  Rien  de  si  magnifique  que  les  omamens  d'autel 
qu'on  portoit  avec  lui,  ainsi  qu*un  jeu  d'oi^es.  Sa  table,  toujours  ouverte 
pour  tout  le  monde,  ^toit  couverte  de  mets  le  plus  exquis— A  ces  d^penses 
excessives  il  joignoit  cette  de  donner  la  ComSdie,  si  Ton  pent  appeUer  de  ce 
nom  les  farces  qui  se  jouoient  alors  aux  grands  f§tes  de  I'ann^  et  que 
Ton  appeUoit  Mytteres  •  •  •  Jamais  personne  s'est  rendu  plus  agreable 
au  Prince  des  T^n^bres  que  Gilles  de  Laval — Abominations,  sacrifices, 
encensemens  sont  mis  en  suivre  pour  captiver  I'attention  de  cette  cr^ture 
ennemi  de  Dieu — Le  Mareschal  faisoit  tout  et  n§  voyoit  rien—Enfin  son 

proc^  fut  entam^  pour  les  triples  crimes  d'h^r^ie,  de  sortilege  et  de •) 

il  fut  condanm6  au  feu  et  supplice,  le  Diable  emporte  son  ame  !  son  corps, 
apr^s  des  obs^ues  que  fort  honorables,  fut  inhum6  solenneUement.' 

^  The  Gilles  de  Laval,  who  forms  the  subject  of  the  above  note*  was  one 
of  those  personages  who  sometimes,  in  a  rude  age,  alarms  all  ordinary 
barbarism,  by  singular  acts  of  audacity  and  crime.  In  him  the  human 
form  seemed  truly  but  a  mask,  under  which  the  incarnate  Spirit  of  Evil 
degraded  the  image  of  the  Deity,  and  realized  on  earth  all  the  imaginable 
scenes  of  horror  which  are  supposed  peculiar  to  his  infernal  abodes.  He 
was  a  man,  than  whom,  if  ancestry  could  confer  virtue,  few  would  have 
merited  a  more  illustrious  reputation.    He  was  allied  to  the  first  ranks  of 
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the  nobility  ;  and  the  ancient  houses  of  Laval,  Montmorency,  de  Ronci, 
Cnion,  and  others,  combined  in  his  extraction.  At  twenty  years  of  age, 
the  death  of  his  father  left  him  in  possession  of  a  vast  inheritance  and  an 
unbridled  liberty  ;  for  although  his  uncle,  Jean  de  Craon,  was  appointed 
his  guardian,  yet  he  had  no  control  that  his  licentious  mind  did  not 
readily  shake  off.  To  his  extensive  landed  possessions  he  received  a  great 
accession  by  marriage  with  Catherine  de  Thouars  ;  he  was  received  into 
the  friendship  of  the  Due  de  Bretagne,  who  made  him  his  Lieutenant- 
Creneral ;  and  having  distinguished  himself  by  exemplary  valour  in  the 
field,  was  honoured  for  his  services  with  the  exalted  rank  of  Mareschal  de 
France— a  distinction  then  conferred  upon  very  few,  even  of  those  who 
united  warlike  fame  with  a  splendid  origin.  So  ample  were  his  resources 
at  this  time,  that  his  moveable  property  alone  was,  even  in  that  age,  com- 
puted at  100,000  crowns  of  gold.  His  lands  returned  him  a  rent  of  30,000 
livres — ^an  income  which  was  equal  in  value  to  300,000  livres  at  the  com- 
mencement of  the  last  century, — ^and  this  wealth  was  exclusive  of  the 
profits  of  his  fief,  and  his  emoluments  as  a  Marshal  of  France.  His  riches, 
however,  were  surpassed  by  his  extravagance.  In  personal  pomp  and  the 
state  of  his  household,  he  vied  with  the  most  powerful  Princes  of  the  time. 
He  went  about  distinguished  by  a  retinue  of  200  attendants  on  horseback, 
and,  wherever  he  travelled,  was  always  followed  by  the  priests  and  choir  of 
his  chapel,  amounting  to  about  30  persons.  *  *  *  His  chief  confidant 
and  most  audacious  adviser  was  Francois  Prelati,  an  Italian,  who  was 
endeared  to  him  by  a  supposed  personal  and  very  close  intimacy  with  the 
Prince  of  Darkness.  From  such  an  instructor,  Gilles  de  Laval,  who  was 
passionately  addicted  to  magic,  hoped  to  obtain  a  knowledge  of  all  the 
mysteries  of  the  art,  and  even  to  be  admitted  to  the  honour  of  a  conference 
with  Satan  himself.  Prelati  affected  to  hold  very  agreeable  toir^es  with 
his  sable  Majesty,  and,  in  order  to  merit  the  same  distinction,  his  master 
made  daily  adorations  to  the  infernal  spirit.  He  endeavoured  to  propitiate 
him  by  incense  and  sacrifices.  He  wrote  a  deed  with  his  own  blood,  in 
which  he  agreed  to  give  him  whatever  he  would  demand,  except  his  life, 
which  he  wished  to  enjoy  somewhat  longer,  and  his  soul,  which  he  was 
putting  at  his  disposal  as  rapidly  as  possible.  To  consummate  the  horrid 
ceremonies  and  barbarous  incantations,  the  lives  of  children  were  under- 
stood to  be  the  most  grateful  sacrifice,  and  Laval  had  a  spirit  which  no 
compunctious  visitings  of  nature  prevented  from  operating  as  chief  priest 
at  the  altar  of  such  bloody  and  ferocious  superstition.  Still  the  dark 
Being,  to  which  his  passions  were  so  subservient,  did  not  gratify  him  with 
his  visible  presence.  The  impostors  in  magic  by  whom  he  was  surrounded, 
were  each  of  them  afraid  to  carry  the  trick  so  far  as  to  personate  the  arch- 
fiend, lest  Laval,  who  was  a  man  of  the  most  desperate  intrepidity,  might 
try  an  experiment  with  his  sword  upon  the  ribs  of  the  apparition  ;  and  they 
pretended  that  the  devil  would  not  come,  because  he  had  either  made  the 
sign  of  the  cross,  or  muttered  a  prayer  on  entering  the  magic  circle.  *  * 
*  He  was,  however,  determined  to  try  an  experiment  with  his  sword  upon 
the  ribs  of  the  mimic  apparition.  To  account  for  the  moroseness  of  the 
Demon,  they  pretended  to  their  dupe  that  he  had  still  too  much  inward 
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sense  of  religion  to  be  qualified  for  a  personal  interview  with  the  Great 
Enemy  of  mankind,  and  that  he  instinctively  muttered  a  prayer,  or  made 
the  sign  of  the  cross  on  entering  the  magic  circle,  which  was  an  insult  that 
Satan  could  not  overlook. — Laval  went  on  to  qualify  himself  to  overcome 
the  most  fastidious  scruples  of  this  kind,  by  putting  ofi^  all  the  vestiges  of 
the  human  character.    He  arrived  at  the  most  diabolical  perfection  in 
debauchery  and  cruelty,  and  it  was  proved  on  his  trial  that  he  had  des- 
troyed in  his  castles  of  Machecon  and  Chantoc^  near  a  hundred  children, 
besides  several  in  other  places,  on  most  of  whom  he  inflicted  death  with 
his  own  hand,  and  expressed  a  horrible  joy  over  the  convulsive  pangs  of 
his  innocent  victims.     This  monstrous  iniquity,  his  great  power  enabled 
him  to  practice  for  some  time  with  impunity,  under  that  feudal  system,  the 
extinction  of  which  Burke  so  eloquently  laments  as  the  departed  glory  of 
Eiu-ope  I   His  crimes  at  length  brought  down  the  avenging  sword  of  justice. 
He  was  arrested  by  order  of  the  Duke  of  Bretagne,  along  with  Prelati  and 
others  of  his  accomplices.  He  at  first  behaved  before  his  Judges  with  the 
most  insolent  contumacy :  but  Prelati  and  others  having  made  a  full  con- 
fession, he  was  induced  to  acknowledge  his  enormities,  and  avowed  that  he 
had  perpetrated  crimes  enough  to  forfeit  the  lives  of  ten  thousand  men. 
He  concluded  his  dreadful  and  appalling  career  by  undergoing  the  infamous 
punishment  of  fire,  at  Nantes,  on  the  25th  of  October,  1440. 

^  In  the  being  whose  extraordinary  habits  and  fate  form  the  subject  of  the 
preceding  narrative,  are  discernible  the  original  lineaments  of  the  character 
of  the  Caliph  Vathek,    However  the  subject  may  be  disguised  or  relieved 
by  the  circumstances  of  Eastern  fiction,  it  is  the  story  of  Laval  de  Baix, 
embellished  with  the  accessaries  of  Arabian  invention.    From  the  situa- 
tion of  a  feudal  lord  in  the  15th  century,  he  was  easily  transplanted  to 
the  Throne  of  the  Caliphate  of  the  East,  preserving  essentially  all  the 
qualities  in  his  feigned  existence  which  made  his  real  life  so  singular,  so 
terrific,  and  so  infamous.    Like  Vathek,  his  prototype,  De  Raiz,  had  some 
tincture  of  letters,  and  some  tendency  to  religion,  with  a  contempt  of  its 
obligations ;  like  him  he  was  inordinately  fond  of  princely  pomp  and  vul- 
gar associations  ;  like  him,  in  danger  intrepid ;  in  pleasure,  fnmtic  ;  in 
ambition  a  dupe,  and  in  malice  a  demon.    The  one,  in  a  subordinate  sta- 
tion, set  at  defiance  the  laws  of  God  and  man  ;  the  other,  with  supreme 
power  on  earth,  wished  to  scale  the  barriers  of  heaven,  or  descend  into  the 
gloomiest  recesses  of  despair.    Both  burned  with  intense  desire  to  pene- 
trate the  secrets  of  a  mysterious  world ;  both  ardently  desired  a  personal 
and  familiar  knowledge  of  the  visible  Spirit  of  EviL    To  this  dreadful 
passion  they  made  every  sacrifice  at  which  the  human  heart  recoils,  and 
imagination  shudders.    To  propitiate  the  Infernal  Power,  they  are  told 
that  they  must  steep  themselves  in  crime  beyond  the  possibility  of  expia- 
tion or  repentance,  and  the  very  necessity  of  committing  more  crime  in  aid 
of  their  criminal  ambition,  is  in  itself  a  source  of  poignant  gratification. 
The  very  nature  of  their  oblations  on  the  altar  of  the  Demon  is  the  same- 
one  decoys  a  crowd  of  children  from  their  parents,  and  with  the  smile  of  a 
fiend,  flings  them  down  to  Eblis ;  the  other,  with  similar  mirth,  sheds 
their  blood  to  Satan.  The  Counsellor  of  Vathek  is  a  sorceress ;  the  adviser 
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of  De  Raiz  \b  a  pretended  magician.  Both  combine  jocularity  with  the  most 
savage  cruelty — if  the  one  calls  for  the  **  Koran  and  sugar/*  the  other  with 
a  like  spirit  says,  that  **  the  Devil  is  such  a  low  fellow,  he  has  no  taste  for 
the  conversation  of  gentlemen."  Thus  they  commit  magic,  murder,  heresy, 
and  jests.  But  just  before  the  close  of  their  career,  there  is  a  pause  in  the 
wickedness  of  both— Vathek  turns  aside  from  his  profligate  course  under 
the  influence  of  the  song  of  the  good  genius,  and  a  sudden  illumination  of 
conscience  makes  De  Raiz  resolve  to  abandon  his  vices,  and  make  a  pil- 
grimage to  the  Holy  lAud  ;  but  with  the  one  and  the  other  it  was  but  the 
momentary  recoil  of  the  soul  from  the  vei^  of  the  last  precipice  before  it 
plunged  into  headlong  perdition." 

FcmihUl  Abbey y  Oct,  13. — '^  I  haye,  since  I  wrote,  had  a 
meesage  conyeyed  to  me  from  Mr.  Beckford  through  his  agent, 
and  it  was  to  assure  me  ^  upon  his  honour* — that  the  character 
in  which  I  traced  the  resemblance  to  Vathei  (Grilles  de  Raiz)^ 
and  gave  my  opinion  that  it  was  the  original  of  that  fanciful 
story — he  was  not  acquainted  with  at  the  time  he  wrote  it. 
He  acknowledges  that  the  points  of  coincidence  are  very  strong, 
and  as  he  said,  made  out  with  an  ingenuity  that  would  lead 
most  to  believe  it ;  but  he  was  anxious  that  I  should  understand 
the  book  was  not  in  his  possession  at  the  time.  I  don^t  know, 
however,  if  you  read  the  article  I  allude  to  in  the  Chronicle — 
it  has  caused  some  conversation  here.  Mr.  Heber,  the  member 
for  Oxford,  mentioned  in  the  sale  room  the  other  day,  that  it 
was  much  debated  at  Pitt  House,  the  seat  of  Mr.  Benet, 
and  that  the  company  were  all  converts  to  the  opinion  I  had 
advanced.^     [See  p.  346.] 

Fonthill  Abbey ^  Oct,  16. — "  Some  paintings  which  formed  the 
flower  of  the  collection,  were  disposed  of  to-day.  The  Abbey  has 
a  most  brilliant  appearance,  as  the  weather  is  fine  and  the  ladies 
have  again  assumed  the  sceptre  of  taste  in  deciding  on  the  merits 
of  the  furniture  and  ornaments ;  at  this  moment  the  appearance 
of  the  two  yellow  damask  drawing  rooms  makes  indeed  a 
brilliant  covp  (Tosil — so  much  is  the  costly  appearance  of  the 
rooms  enlivened  by  the  presence  of  beauty  and  fashion.  The 
state  of  Spain — which  I  see  by  the  paper  to-day — how  deplor- 
able !  The  eye  of  the  Almighty  is  still  upon  the  world,  and 
that  is  enough  to  know.'' 

Fonthill  Abbey ^  Oct.  23. — "  At  length  the  sale  approaches  its 
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final  close — long  as  I  haye  been  here,  there  are  a  great  many  of 
the  beauties  of  the  phice  which  I  hare  not  yet  seen ;  only  yester- 
day I  was  lost  in  a  part  of  the  grounds  where  I  had  not  been 
before.  I  would  gladly  have  accepted  the  service  of  a  fairy  to 
replace  me  in  the  right  road,  but  alas  !  those  beneyolent  atten- 
dants upon  knights-errant,  did  not  consider  me  worthy  of  their 
special  interference,  and  I  was  obliged  to  resort  to  mere  human 
efforts  to  escape  from  the  mazes  of  enchantment.     What  a 

place  for  dear  little  E to  hop  about,  and  pick  up  berries 

like  one  of  the  sportive  train  of  Titania.     She  and   M 

would  soon  forget  the  Temple  Gardens.'^ 


On  ^A^Duke  of  Wellinoton'^s  Observcttions  touching  the  Mitiga- 
tion of  Criminal  Sentences, — June  9,  1838. 

The  observations  which  the  Duke  of  Wellington  is  reported 
to  have  made  [in  the  House  of  Lords,]  upon  the  manner  in 
which  the  prerogative  of  mercy  is  exercised  at  present,  under 
the  advice  of  the  Noble  Lord  at  the  head  of  the  Home-office, 
are  deserving  of  public  attention,  not  less  on  account  of  the 
importance  of  the  subject,  than  the  high  authority  upon  which 
the  accusation  rests.  *  *  *  The  Noble  Duke  spoke  of 
what  he  calls  a  recent  practice,  touching  the  exercise  of  the 
prerogative  of  mercy  generally,  in  capital  cases  as  well  as  non- 
capital— in  cases  where  human  life  is  at  stake,  as  well  as  where 
the  sentence  is  one  of  transportation^  or  a  greater  or  less  term 
of  imprisonment. 

When  the  Duke  prefers  it  as  a  matter  of  accusation  against 
the  Home  Secretary,  that  the  prerogative  of  mercy  is  frequently 
called  into  action  upon  private  applications,  we  confess  we  can- 
not see  how  it  could  be  otherwise,  considering  the  state  of  the 
law  in  reference  to  crime,  and  the  nature  of  the  tribunal — if 
tribunal  it  can  be  called — which  has  been  erected  within  the 
jurisdiction  of  the  Home-office,  as  a  sort  of  court  of  appeal,  to 
rectify  the  erroneous  decisions  of  courts  of  ordinary  justice. 
We  speak,  of  course,  of  erroneous  decisions  in  fact ^  for  erroneous 
decisions  in  law  are  otherwise  provided  for,  viz.,  in  the  Court  of 
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the  Fifteen  Judges.     But,  eyen  there,  nohearing  takes  place, 
tml^s  the  Judge  who  tried  the  case,  reserves  the  paint. 

As  to  an  erroneous  decision  in  fact,  by  which  U/e  itself  is 
exposed  to  ignominious  forfeiture,  there  is,  properly  speaking, 
no  court  of  appeal.  For  such  a  court  the  secret  and  irresponsi- 
ble tribunal  at  the  Home-office  is,  indeed,  a  poor  and  sorry 
substitute.  If  there  were  a  real  court  of  appeal — ^like  the 
French  Court  of  Cassation  for  instance — ^the  person  convicted 
would  have  a  right  to  be  heard  there,  without  asking  the  peN 
mission  of  the  Judge  who  tried  him.  It  might  be  that  the 
jury  had  taken  a  passionate  and  a  prejudiced  view  of  the  case, 
or  that  the  Judge  was  hasty  or  intemperate.  The /alliI>Uity  of 
human  judgment^  even  where  bad  intentions  are  not  imputable 
to  any  of  the  parties  administering  justice,  has  caused  the  rights 
of  property  in  this  country  to  be  fenced  round  with  a  degree 
of  legal  protection  not  afforded  to  human  life.  We  see  a  matter 
of  property  often  sent  to  be  tried  by  a  new  jury,  a  second,  third, 
or  even  a  fourth  time.  Besides  new  trials  within  the  jurisdic- 
tion of  the  same  court,  there  are  appeals  to  higher  courts.  A 
question  of  property  may  go  from  the  Court  of  Queen's  Bench, 
for  example,  into  the  Court  of  Exchequer  Chamber,  and  after- 
wards into  the  House  of  Lords :  but  a  human  being,  whose  life 
only  is  affected  by  the  decision  of  a  jury,  however  erroneous 
that  may  be,  has  no  right  to  any  appeal.  He  may  be  the 
innocent  victim  of  local  excitement,  prejudice,  or  perjury — ^no 
matter ;  it  is  only  human  life  that  is  at  stake.     *     *     * 

We  protestants  do  not  recognise  any  infallible  power  on 
earth ;  and  though  we  have  a  high  respect  for  the  Judges  of 
the  land,  and  believe  that  the  purity,  as  well  as  independence, 
of  the  judicial  bench  in  this  country  surpasses  that  of  any 
other,  yet  we  also  believe  that  Judges  are  liable  to  error,  and 
sometimes  such  error  has  led  to  irreparable  injustice.  We 
could  adduce  some  instances  if  necessary.  Now,  if  a  Judge 
should  happen  to  take  a  mistaken  view  of  a  case — and  if,  being 
of  somewhat  self-willed  and  obstinate  temper,  he  should  refuse 
to  report  such  case  as  one  deserving  of  revision  at  the  Home- 
office,  how  is  a  person — ^whose  life  is  ud justly  declared  to  be 
forfeited  to  the  law — to  obtain  a  revision  of  his  sentence,  unless 
some  persons,  either  of  his  family  or  friends,  exert  themselves 
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to  bring  it  before  the  Secretary  of  State !  In  such  a  case  the 
mercy  of  the  Crown,  or  what  should  more  properly  be  called 
mere  justice,  is  only  to  be  obtained  upon  "  private  applica- 
tion.^ The  tribunal  itself  is  a  secret  one.  The  proceedings 
are  secret — ^and  the  decision  is  upon  evidence  which,  if  it  did 
not  altogether  transpire  at  the  trial,  need  never  come  before 
the  public  at  all. 

For  these  and  other  reasons  we  proposed,  several  years  ago, 
as  a  necessary  reform  in  the  administrative  system  of  the  penal 
law,  that  there  should  be  a  court  of  criminal  appeal — at  least  as 
to  capital  cases,  wherein  a  mistaken  judgment  if  once  carried 
into  effect  is  irreparable.  We  thus  alluded  to  the  subject  in 
the  month  of  August,  1831 : — "  The  numerous  instances  that 
have  occurred,  in  former  and  modem  times,  of  the  fallibility  of 
human  judgment  in  determining  cases  which  involve  the  ques- 
tion of  life  or  deaths  and  the  fatal  errors  with  which  the  practice 
of  our  criminal  justice  has  been  stained,  induced  us,  some  time 
ago,  to  propose,  that  to  diminish  the  chances,  at  least,  of  such 
irretrievable  mistakes,  there  should  be  a  court  of  criminal 
revision^  to  which  all  persons  convicted  of  capital  crimes,  on 
circuit  or  in  town,  should  have  their  cases  referred  (where  the 
object  sought  was  not  mercy  but  justice,)  on  simply  demanding 
an  appeal.  Such  a  court  would,  so  far,  supersede  the  anoma- 
lous, secret  and  irresponsible  tribunal,  which  the  Skcr£tary  of 
State  holds  at  his  pleasure,  and  in  which  he  decides  upon 
human  life — or  death — without  any  known  or  certain  rules. 
A  course  of  revision  (leaving  points  of  law  still  to  the  Fifteen 
Judges)  under  a  competent  and  responsible  authority,  and  with 
a  regulated  procedure,  appears  the  more  requisite,  when  we 
recollect  that  the  Secretary  for  the  Home  Department  is  a 
cabinet  minister,  involved  in  political  questions,  and  seldom  or 
never  trained  to  that  exercise  of  the  intellect  which  would 
qualify  him  for  duties  essentially  judicial.""  As  long,  at  least, 
as  capital  punishments  continue,  so  long  shall  we  think  such  a 
tribunal  necessary  to  afford  a  better  protection  to  human  life 
against  the  fallibility  of  human  judgment,  than  it  has  at 
present.  In  one  year,  in  France,  eleven  capital  sentences  were 
reversed  upon  appeal  to  the  Court  of  Cassation — in  one  year 
eleven  innocent  lives  were  saved  from  the  knife  of  the  puillotine, 


GOURT    OF    APPEAL. 


353 


because  justice,  in  that  country,  affords  to  K/e^  what  in  England 
can  only  be  claimed  hy  property  ^^pubUe  eouri  of  appeal. 

Aug.  16,  1838. — It  does  not  at  all  surprise  us  that  the 
exercise  of  the  prerogative  of  mercy,  in  some  recent  cases  of 
capital  conviction,  should  call  forth  the  expression  of  strong 
disapprobation  in  certain  quarters.  We  are  only  astonished 
that  a  barbarous  system  of  punishment  which  usage  had  made 
so  familiar — ^that  at  one  time  the  only  notion  people  had  of 
criminal  justice,  was  connected  with  the  revolting  exhibitions  of 
the  scaffold — should  be  put  in  danger  of  being  utterly  eradicated 
from  the  soil  of  England  without  alarming  a  greater  extent  of 
human  prejudice,  than  appears  to  be  enlisted  in  its  defence. 

The  fact  is,  the  discussion  of  this  question  for  a  series  of 
years  past  has  so  shaken  the  system,  that  the  hope  of  being 
able  to  give  it  effectual  support  has  perished  from  the  minds  of 
many  who  strongly  resisted  the  first  beneficent  encroachments 
of  civilized  opinion  upon  sanguinary  barbarism,  and  so  they 
abandon  the  cause  which  they  find  it  unavailing  to  defend. 
Others  there  are  who  adhere  to  the  exterminating  system  with 
a  ^*  desperate  fidelity,"  and  look  back  with  fond  regret  upon 
those  by-gone  days,  when  the  road-side  had  its  gibbet  and  its 
human  scarecrow — when  spectacles  of  death  upon  the  scaffold 
were  among  the  ordinary  pastimes  of  a  brutalized  populace — 
and  the  altars  of  public  ^'  justice"  reeked  incessantly  with  obla- 
tions of  blood  J     ♦     *     ♦ 


Necesiky  far  a  Court  of  Criminal  Revision,  practically 

shown. — June  12,  1838. 

When,  some  weeks  ago,  we  called  the  attention  of  the 
public  and  of  Gt>vemment  to  the  case  of  Malcolm  Macleod — who, 
as  our  readers  may  recollect,  was  convicted  at  Inverness  of  a 
murder  committed  in  the  Isle  of  Lewis,  and  left  for  execution — 
we  stated  that  if  the  Secretary  of  State  for  the  Home  Department 
refused  to  attend  to  the  applications  for  mercy  on  behalf  of  that 
unfortunate  man,  and  allowed  the  ^Maw  to  take  its  course,^ 
ike  people  would  be  disgusted  with  the  spectacle  of  a  man,  who 
was  unquestionably  a  maniac  (and  who  ought  to  be  shut  up  in 

2  A 
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a  lunatic  asylum)  brought  forth  to  be  strangled  on  a  scaffold^ 

an  object  of  universal  commiseration — ^an  unconscious  criminal ! 

«     *     « 

This  is,  perhaps,  one  of  the  instances  which  the  Duke  of 
Wellington  [seep.  350]  would  include  within  the  sweeping  con- 
demnation of  mercy  extended  ^^  upon  private  application.'"  But 
if  private  application  had  not  been  made  in  this  case,  or  if 
opinion  and  argument  operating  through  the  Press  had  not 
had  some  weight,  the  maniac  Mctcleod^  instead  of  being  kept 
in  safe  custody  for  life,  would  have  been  put  to  death  upon  the 
scaffold  for  an  offence  of  which  he  was  not,  and  could  not  be, 
by  either  the  municipal  or  the  moral  law,  guilty.  Thus  such 
application  to  the  Home-office  has,  in  the  present  instance, 
prevented  one  alleged  murder  being  avenged  by  the  commission 
of  another. 

"  We  may  now,"  says  an  Inverness  Paper,  "  congratulate 
the  public  on  being  spared  the  painful  and  brutalizing  spectacle 
of  a  public  execution."  But  what  if  the  Home  Secretary  had 
been,  as  in  some  other  lamentable  instances,  inexorable  to  all 
argument  and  to  all  supplication  in  this  case !  In  his  hands, 
and  in  his  hands  alone,  or  in  those  of  his  legal,  but  secret  and 
irresponsible  adviser — Mr.  C.  M.  Phillipps — ^was  the  &te  of 
the  convict.  Many  a  human  being  has  perished  wrongfully 
under  our  present  system  of  justice,  because  a  Secretary  of 
State  was  not  importuned  to  examine  the  case  and  revise  the 
decision  of  the  jury,  or  because,  although  so  importuned,  he 
would  not  take  the  trouble  of  investigating  a  case  which  only 
concerned  the  life  of  some  obscure  individual !  The  only  effi- 
cient remedy  against  the  fatal  consequences  of  the  indolence, 
ignorance,  or  caprice  of  a  Secretary  of  State  in  such  cases,  is 
to  establish,  in  place  of  the  secret  and  irresponsible  tribunal  of 
the  Home-office,  an  open  and  regular  court  of  criminal  revision. 
Let  us,  while  punishments  of  blood  remain  upon  the  statute- 
book,  not  continue  in  the  practice  of  putting  people  to  death 
upon  a  solitary  decision  of  a  court  and  jury — in  a  country 
where  questions  of  property  may  be  tried  two,  three,  or  four 
times,  to  prevent  the  chances  of  injustice  upon  one  inquiry  and 
a  first  decision. 
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Not  long  ago  we  implored  the  Home  Secretary  to  examine 
more  narrowly  the  case  of  Mrs.  Jeffray^  and  not  to  despise  the 
unanimous  rewmmendation  of  the  jury  to  mercy.  Such  a  recom- 
mendation even  the  Duke  of  Wellington  admits  ought  to  be 
attended  to ;  but  Lord  John  Russell  did  not  attend  to  it,  any 
more  than  he  listened  to  the  applications  for  mercy  on  behalf 
of  the  wretched  woman,  Anne  Wycherly^  the  victim  of  seduction 
and  the  vilest  treachery,  whose  crime  was  forgotten  in  the 
popular  sympathy  which  her  fate  excited.  But  in  Mrs. 
Jeffray*s  case  there  was  great  reason  to  doubt  the  propriety  of 
the  conviction,  because  the  proof  of  criminal  intention  was  very 
loose  and  insufficient.  The  doubts  which  existed  as  to  her 
guilt  have  not  been  removed  by  *^  the  law"  having  been  ^^  allowed 
to  take  its  course.*^  On  the  contrary,  those  doubts  have 
been,  since  her  ewecutian^  considerably  strengthened.  Several 
articles  to  that  effect  have  appeared  in  the  Scottish  papers ; 
one  of  the  most  recent  we  here  insert : — 

^  The  Yinfortimate  woman,  Mrs.  Jeffray,  was  executed  at  Glasgow  on 
Konday  morning,  in  terms  of  her  sentence.  The  trades  of  the  city,  much 
to  their  credit,  issued  a  phicard  in  the  latter  end  of  last  week,  denouncing 
the  execution,  and  calling  on  their  brethren  not  to  countenance  the  '  feast 
of  blood.'  When  executions  are  viewed  in  this  light  by  the  mass  of 
society,  (the  working  classes,)  what  advantages  can  the  Government  expect 
them  to  have  on  the  country,  even  when  the  execution  is  for  murder  t 
Jeffray*  however,  was  not  proved  to  have  committed  murder.  All  the 
proof  against  her  was  the  purchasing  of  arsenic,  and  that  two  persons  died 
from  arsenic  ;  but  that  it  was  administered  by  Jeffray,  was  only  a  matter 
of  suspicion.  What  a  horrible  thought  is  it,  therefore,  that  the  woman 
was  executed  on  suspicion,  after  being  recommended  to  merey  by  the  jury  I  Mrs. 
Jeffray  protested  her  innocence  to  the  last,  and  whether  she  was  guilty  or 
not  of  the  crime  for  which  she  lost  her  life,  no  person  can  telL  What  a 
reflection  is  such  an  occurrence  on  the  Government  and  laws  of  a  civilized 
country !" 

Thus  a  strong  suspicion  exists  that  a  double  mistake  was 
committed  in  this  case — ^first,  by  the  jury,  and,  secondly,  by 
the  Home-office.  We  ask  what  moral  influence  can  have  been 
produced  by  an  execution  under  these  circumstances  I  Is  it 
not  calculated  to  lessen  the  respect  of  the  people  for  the  law, 
and  their  confidence  in  those  who  are  connected  with  its  admi- 
nistration !      Must  it  not  correspondingly  depreciate,  in  the 

2a2 
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public  estimation,  the  character  of  those  whose  duty  it  is  to 
put  in  motion  the  prerogative  of  the  Crown,  to  correct  any 
hasty  and  unsatisfactory  decision  of  a  judicial  tribunal  I 


Infanticide — Ttoo  Young  Women  ordered  for  Execution  by 
Mr.  Baron  Gurney.— -4i«^.  30,  1838. 

♦  #  #  The  strangulation  of  women  on  the  scaffold — 
under  any  circumstances — is  a  practice  so  barbarous  and  brutal, 
that  nothing  could  make  a  civilized  people  tolerate  it  for  a 
moment,  but  that  force  of  custom  which  too  often  takes  away 
the  horror  of  cruel  and  demoralizing  spectacles,  by  rendering 
them  familiar.  The  people  of  England  have  had  their  reflec- 
tion awakened  upon  this  subject.  They  no  longer  view  with 
indifference  a  practice  as  abherrent  from  manhood,  as  it  is  dis- 
graceful to  civilization.  They  see  in  the  butchery  of  women  by 
the  sword  of  the  law,  nothing  but  unmitigated  barbarism.  They 
cannot  respect  the  laws  which  sanction  such  a  practice,  or  feel 
any  reverence  for  the  counsellors  of  the  Grown  who  wish  to 
perpetuate  them.  But  of  all  the  exhibitions  of  this  sort  which 
can  shock  the  better  feelings  of  mankind,  the  sacrifices  of 
women  who  are  the  victims  of  male  libertinism,  encouraged  by 
the  bastardy  clauses  of  the  Malthusiau  law,  are  the  most 
revolting. 

Those  infamous  clauses,  which  set  justice  and  morality  at 
defiance,  are  likely  to  fulfil  the  predictions  to  which  they  for- 
merly gave  rise,  [see  p.  142.]  by  being  copiously  sprinkled  with 
human  blood.  The  seducer  and  betrayer  of  weak  and  confiding 
woman,  is  covered  by  the  law  with  an  ignominious  security ; 
while  the  unhappy  being  that  has  fallen  from  virtue,  comfort, 
and  honour,  under  the  basest  arts  of  the  perfidious  libertine, 
and  who,  in  the  frenzy  of  desperation  stifles  the  cries  of  nature 
in  a  mother's  heart,  is  dragged  to  the  felon's  cell  and  the  mur- 
derer's scaffold,  and,  cast  out  from  the  lap  of  society,  perishes 
unpitied: — no,  not  unpitied;  the  sympathies  of  the  people 
surround  the  dying  victim — their  execrations  fall  upon  the  law 
and  the  legit^lators.    They  breathe  curses  deep  and  loud  upon  the 
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cause  of  the  two-fold  homicide.  They  see  in  a  law  which  pro- 
tects the  seducer /ram  a  share  in  the  penal  consequences  of  his  own 
licentiousness^  the  instrument  of  destruction  of  the  mother  and  the 
child.  They  see  the  blood  of  both  rise  up  to  Heaven,  in  testi- 
mony against  this  atrocious  law  ! 

When  we  alluded  before  to  the  cases  of  the  two  women  lying 
under  sentence  of  death,  at  Chester,  we  stated  that  a  petition  for 
mercy  had  been  forwarded  to  the  Queen,-(*  which  was  signed 
by  the  rector  of  the  parish  in  which  one  of  the  women  resided, 
six  other  clergymen  and  ministers,  two  county  magistrates,  and 
a  large  number  of  respectable  tradespeople.     *     *     * 

If  Lord  John  Russell  persists  in  advising  the  Quren  against 
extending  mercy  to  this  poor  young  woman  and  her  fellow  con- 
vict— if  he  refuses  to  avert  from  Chester  the  exhibition  of  that 
disgusting  tragedy,  or  mob  pastime,  or  whatever  it  is  to  be 
called^  with  which  that  town  is  threatened  on  the  1st  of  Septem- 
ber— we  do  not  think  the  reflection  will  liereafter  sweeten  that 
hour  when  the  hand  that  uncrowns  Monarchs  disrobes  the 
Statesman,  and  calls  the  Judge  to  meet  the  victim  of  his 
inexorable  sentence  before  an  unerring  tribunal  I 


Duelling.— Sept.  17,  1838. 

They  who  lecture  others,  should  be  capable  of  taking  a 
lecture  with  good  grace  themselves.  In  saying  this,  we  only 
lay  down  a  rule  which  we  are  prepared  to  follow.  We  gave  a 
lecture  the  other  day  on  the  subject  of  duelling,  and  we  have 
been  since  lectured  for  so  doing.  This  is  all  fair  enough. 
Duelling  is  said  to  result  from  difference  of  opinion,  and  there 
will  be  difference  of  opinion  about  duelling.  Our  contemporary 
has  as  much  right  to  his  opinion  on  the  subject  as  we  have  to 
ours,  provided  he  can  support  it  by  fair  reasoning.  We  think 
lie  does  not,  and  we  will  state  why  we  think  so. 

[f  The  Jury  had  accompanied  their  verdict  by  a  recommendatioH  to  w^ercy, 
^which  the  Judge,  Baron  Gnmey,  publicly  declined  to  accede  to.    £d.] 

[X  Lord  John  Russell  ultimately  recommended  both  these  young  women 
%o  the  royal  clemency,  and  thus  their  liyes  were  spared.    £d.] 
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We  had  ventured  to  disprove  the  correctness  of  the  posi- 
tion (we  will  not  say,  "  solemnly"  and  "  pedantically,""  but 
certainly  with  an  air  of  oracular  wisdom  laid  down  by  our 
contemporary,)  that  ^^  duelling  is  an  unfortunate  necessity  of 
civilization/^  A  more  unfortunate  defence  of  duelling  we  never 
heard — a  more  pernicious  fallacy  could  not  be  circulated  as  a 
philosophical  truth.  And  surely  if  the  Morning  Post  had  a 
right  to  disseminate  the  moral  poison  of  such  a  doctrine 
through  society,  the  Morning  Herald  had  as  clear  a  right  to 
endeavour  to  supply  an  antidote.  But  it  seems  we  *^  usurp 
the  office  of  the  clergy*"  in  appealing  to  morality  and  religion, 
against  the  practice  of  fashionable  homicide.  We  ask,  tohose 
office  do  they  usurp,  who  inculcate  in  newspapers  the  necessity 
of  such  a  practice?  We  would  rather  be  chargeable  with 
usurping  the  office  of  Christian  instructors,  than  of  those  whose 
doctrines  tend  to  make  Christianity  appear  a  fable,  and  its 
morality  a  lie. 

Christianity  itself  would  be  a  fiction,  if  it  were  not  untrue 
that  duelling  is  ''  a  necessity  of  civilization  ;*^  for  the  most 
efficient  power  that  ever  was  employed  to  civilize  mankind 
is  that  Gospel,  whose  moral  sentiments  our  fashionable  con- 
temporary would  merely  allow  to  occupy  "  the  pulpit,^  leaving 
'^  the  world'*  to  the  ethics  of  a  code,  as  opposed  to  the  instruc- 
tion of  the  pulpit,  as  moral  darkness  is  to  moral  illumination. 

If  the  words  "  unfortunate  necessity  of  civilization'*  had 
hastily  slipped  from  the  pen  of  our  contemporary,  he  would 
have  taken  the  opportunity  of  retracting  or  qualifying  them, 
upon  his  attention  being  recalled  to  the  subject.  But  as  he 
has  chosen  to  repeat  those  words,  and,  of  course,  to  reinculcate 
the  mischievous  morality  which  they  convey,  we  must  proceed 
to  vindicate  the  opinion  which  we  advanced,  in  opposition  to 
that  maxim,  in  a  very  different  spirit  from  one  of  cavilling 
criticism,  or  disingenuous  controversy. 

We  say,  then,  that  if  duelling  be  '*  a  necessity  of  civiliza- 
tion," no  civilization  ever  did,  can,  or  will  exist  without  it. 
There  tvas  pagan  civilization  in  the  world  at  one  time,  and 
there  is  Christian  civilization  now.  We  deny  that  it  was 
necessary  to  pagan  civilization,  and  we  deny  that  it  is  neces- 
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sary  to  Christian  civilization.  We  proved  the  first  position 
by  the  best  examples  we  could  adduce — ^the  examples  of  refined 
and  polite  States  of  classic  antiquity.  We  thought  it  unne- 
Dessary  to  prove  the  other  position  by  any  than  a  general 
reference  to  the  law  of  Christianity — which  law  is  part  and 
parcel  of  the  law  of  England.  If  it  be  a  necessity  of  civiliza- 
tion to  violate  both  these  systems  of  law,  then  it  is  as  clear  as 
Euiy  logical  deduction  can  be,  that  civilization  exists  among  us 
only  because  it  sets  at  defiance  laws  human  and  divine. 

We  have  not  yet,  in  this  age  of  conceited  utilitarian  igno- 
rance, learned  to  despise  the  instructions  of  that  ^^  old  alma- 
nack'^ which  some  call  '^  history,"  nor  shall  the  dread  of 
being  called  ^^  pedantic*^  prevent  us  at  any  time  from  resorting, 
for  practical  illustrations  of  moral  or  social  truths,  to  that 
philosophy  which  ^'teaches  by  example.*^  If  we  could  have 
foand  any  examples  as  good  as  those  supplied  by  the  histories 
of  Greece  and  Rome,  to  illustrate  and  confirm  the  position  that 
daelling  is  not  a  necessity  of  civilization,  we  would  have  used 
them ;  but,  preferring  the  best  evidence  we  could  get  to  any  of 
an  inferior  degree,  and  choosing  not  to  limit  ourselves  to 
a  priori  reasoning,  where  we  could  have  the  arguments  of 
experience^  we  appealed  to  the  glorious  States  of  the  classic 
ages,  not  only  for  the  possibility  but  the  proof  of  civilization 
foUhout  tifff^in^— civilization  under  which  the  manly  virtues 
Bonrished  to  their  highest  perfection— civilization  rich  in  the 
trophies  of  mind  and  courage,  laden  with  the  spoils  of  arts  and 
arms,  and  displaying  the  polished  graces  of  life  with  the 
highest  magnanimity  of  character. 

But,  says  the  Morning  Post,  ^'  the  civilization  of  the  Greeks 
was  by  no  means  the  same  thing  as  the  civilization  of  the 
British.^  Well  then,  this  is,  at  all  events,  an  implied  admis- 
sion that  ^^  duelling  is  not  a  necessity  of  civilization.'^  Our 
contemporary  may  be  a  very  ingenious  logician  ;  but  he  will 
find  it  difficult  to  prove  that  a  thing  t9,  by  showing  that  it  is 
not.  The  whole  jris^  of  the  argument  consists  in  this  one  point 
— whether  duelling  be  necessary  to  civilization  or  not  I  Our 
contemporary  asserts  that  it  is,  and  undertakes  to  prove  it. 
fiut  part  of  his  case  is,  that  it  was  not  necessary  to  civilization 
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among  the  Greeks.  Very  well.  Civilization,  and  that  too  of 
a  very  high  order,  can  exist  without  duelling.  Nay  more,  it 
has  existed  without  it.  Why  not  exist  without  that  practice 
again!  Is  it  because  the  civilization  of  the  Greeks  was  a  pagan 
civilization,  that  it  could  exist  without  the  absurd  and  blood- 
stained practice  of  duelling  i  Is  it  because  ours  is  a  Christian 
civilization,  that  it  is  under  the  unfortunate  and  fatal '^ necessity'^ 
of  inseparable  connexion  with  that  silly  and  homicidal  custom  I 

But,  upon  his  own  admission,  our  contemporary  must  now 
qualify  his  words,  and,  instead  of  asserting  that  duelling  is  a 
necessity  of  civilization,  he  roust  say — it  is  a  necessity  of  one  sort 
only  of  civilization,  though  not  of  another : — ii  is  a  necessity  of 
the  civilization  of  Christian  commimities^for  the  pagan  civiUzers 
of  the  world  knew  nothing  of  it.  This  is  the  absurdity  to  which 
the  position  of  the  Morning  Post  is  legitimately  reducible,  and 
which  is  only  to  be  got  rid  of  by  admitting,  that  duelling  is  not 
a  necessity  of  civilization  at  all.     ♦    ♦    ♦ 

But,  says  our  contemporary  (by  way  of  showing,  we  suppose, 
that  he  can  write  about  the  affairs  of  the  world  in  the  tone  of  true 
"fashion""), "  The  refinement  of  ot^r  society  is  derived  chiefly  from 
the  practice  of  chivalry ;  and  hence  the  sentiment  of  society  pre- 
vailing to  this  day,  that  personal  honour  must  be  vindicated  by 
personal  combat,  or  rather  by  that  resemblance  of  it,  to  which 
duelling  among  gentlemen  has  now  been  brought,  and  which  is 
rather  a  mutual  incurring  of  personal  danger  than  of  combat. 
Oh,  chivalry  !  "  the  unbought  grace  of  life^ — the  cheap  defence 
of  nations — ^the  nurse  of  manly  sentiment  and  heroic  enterprise,*^ 
how  art  thou  defamed!  Oh,  glories  of  Ashby-de-la-Zouch 
and  of  the  Field  of  the  Cloth  of  Gold  !  how  are  ye  linked  in 
degrading  connexion  with  the  blood-stained  vice,  whose  "heroes^* 
and  whose  victims  are  chiefly  supplied  by  the  gambling-house, 
and  the  salon  of  vulgar  debauchery ! 

We  have  it  on  the  authority  of  our  contemporary  that  there 
is  no  pedantry  in  resorting  to  the  "  ages  of  chivalry*"  for  a 
defence  of  duelling,  although  it  is  quite  "  pedantic"  to  have 
recourse  to  the  classic  ages  for  arguments  and  examples  against 
it.  Chivalry  might  have  been  a  corrective  of  the  legitimized, 
or,  at  least,  customary  system  of  violence  that  characterized 
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ihe  feudal  gysUmy  under  which  chivalry  rose  and  floarished ; 
bat  the  feudal  system  was  not  ^*  civilization,^'  and  the  argument 
only  ^oes  to  show  that  the  ''  personal  combat,^^  which  might 
have  been  a  necessity  of  a  semi-barbarous  condition  of  mankind, 
is  itself  but  a  relic  of  semi-barbarism  in  a  state  of  civilized 
society. 

But,  duelling  is  the  ^^  last  resort  of  a  man  of  honour."  Is 
it  so !  What  sort  of  vindication  can  that  be  of  a  man  of 
honour,  which  confounds  the  honourable  man  with  the  greatest 
knaves  that  disgrace  society  \  Is  a  man  of  honour  injured  or 
insulted  by  another  honourable  man  ?  The  epithet  ^^  honour- 
able" must  be  misapplied,  unless  the  party  who  is  the  aggressor, 
upon  being  convinced  that  he  had  done  injustice,  affords  repa- 
ration without  other  inducement  than  his  own  right  feeling 
and  good  sense.  If  the  man  of  honour  be  injured  or  insulted 
by  a  knave,  does  he  vindicate  his  character,  or — prove  his  folly, 
by  inviting  the  knave  to  discharge  a  loaded  pistol  or  two  at 
him,  and  thus  add  the  crime  of  murder  to  an  act  of  unatoned 
injustice  ?  The  knave  is  more  likely  than  the  honourable  man 
to  have  trained  his  hand  to  deeds  of  blood  by  the  practice  of 
the  shooting  gallery ;  and  what  consolation  is  it  to  the  honour- 
able man,  when  mortally  wounded  by  the  pistol  of  a  practised 
mffian,  to  learn  that  some  ^^fashionable'*  vindicator  of  the 
custom  of  duelling  will  have  it  inscribed  upon  his  tomb, 
bedewed,  perhaps,  by  the  tears  of  a  widow  and  orphans,  ^'  He 
died  a  martyr  to  the  necessities  of  civilization  f^ 

We  say  again,  and  we  think  even  our  opponent  has  shown, 
that  civilization  demands  no  such  sacrifices.  Duelling  is  no  more 
a  necessity  of  civilization  than  the  gambling-house,  or  the 
"  fashionable*"  den  of  nightly  revelry,  where  most  of  the  work 
of  honourable  assassination  is  cut  out  for  the  ^^  chivalry'^Vof 
the  present  enlightened  age.  Chivalry,  indeed !  What  chival- 
rous sentiment  is  his,  who  having  endeavoured  to  destroy  the 
domestic  happiness  of  another  for  ever,  offers  ^^  satisfaction" 
by  going,  pistol  in  hand,  to  aim  at  the  heart  of  the  injured 
person  I  Yet  such  is  the  character  of  a  great  proportion  of 
those  "  chivalrous  feats"  of  the  nineteenth  century  !  What 
chivalrous  sentiment  is  theirs  who  abandon  the  bleeding  body 
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of  the  lifeless  yictim  the  moment  the  homicidal  operation  is 
completed,  leaving  it  to  be  dragged  along  the  ground,  like  some 
inferior  animal  just  butchered,  into  the  vehicle  which  is  to 
transport  it  through  the  public  streets  to  the  late  home  of  the 
slaughtered  combatant — who,  whether  he  be  statesman  or 
merchant-tailor,  lord  or  linen-draper,  is  to  be  considered  as  a 
fallen  child  of  ''  chivalry,*'  dying  in  the  cause  of  the  refinement 
of  "  civilization/' 

The  law,  which  affords  redress  for  all  substantial  injaries, 
both  of  action  and  word,  has  declared  that  he,  who,  whatever 
may  be  the  provocation,  kills  another  by  the  deliberate  pnx^ss 
of  duelling,  is  a  murderer^  and  ought  to  be  hanged  by  the  neck 
until  his  body  be  dead.  Is  it  to  be  tolerated  that  the  very  class 
of  men  who  make  and  declare  the  latcs^  and  who  have  thus 
pronounced  the  last  ignominous  doom  of  felony  against  the 
homicide  who  kills  his  antagonist  in  a  duel,  shall  violate  their 
own  laws  with  impunity^  while  they  cry  out  for  the  inexorable 
execution  of  the  law  of  death  upon  all  other  murderers  f  Shall 
the  blood-stained  hand  of  him  who  has  pierced  the  heart  of  one 
whom  he  had  deeply  injured^  be  shaken  by  honourable  men  that 
turn  with  aversion  and  loathing  from  the  vulgar  murderer,  who 
may  have  something  of  provocation  to  plead  for  his  deed  of 
blood?  Can  a  felon's  deed  be  chivalry!  Can  a  felon's  fame 
be  honour  ?  Let  the  affirmative  of  these  questions  be  proved, 
and  we  shall  say  to  the  successful  hero  of  Wimbledon  or 
Chalk  Farm,  proceed  in  the  great  work  of  civilizing  society  by 
deeds  of  honourable  assassination — do  that, 

^  And  tread  opon  the  Greek  and  Roman  glory." 


The  Seconds  in  a  Duel  convicted  capitally. — Sept.  24,  1838. 

The  two  young  men,  John  Young  and  Henry  Webber^  who 
have  by  a  verdict  of  their  country  been  pronounced  aiders  and 
abettors  in  the  crime  of  wilful  murder^  for  their  participation 
in  the  late  fatal  duel  at  Wimbledon,  thereby  forfeiting  their 
Uves  to  the  laWy  are,  unquestionably,  of  all  the  parties  connected 
with  that  disgraceful  transaction,  the  least  guilty. 
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Yet  the  verdict  which  has  put  on  these  young  men  the 
brand  of  convicted  felons,  was  the  only  one  which  the  jury 
could  have  conscientiously  returned,  the  evidence  placing  it 
beyond  a  doubt  that  they  were  present,  not  as  accidental  spec- 
tators, but  as  the  ''  aiders,  abettors,  and  comforters  ^  of  the 
principal  felon ;  or,  in  other  words,  as  principals  in  the  second 
degree — ^between  whose  punishment  and  that  of  the  principal  in 
the  first  degree^  the  law  makes  no  difference,  all  being  subject 
alike  to  ignominous  death  upon  the  gallows. 

But  the  law  which  denounces  the  felon'^s  dreadful  doom 
against  him  who,  with  mortal  weapon  and  of  deliberate  pur- 
pose, slays  a  fellow  subject  according  to  the  approved  forms  of 
assassination  prescribed  by  the  duellists  manual,  has  long  been 
a  dead  letter.  Within  our  own  recollection,  several  murders 
of  this  sort  have  occurred  in  the  metropolis  and  elsewhere, 
without  a  conviction  for  murder  following  in  any  case.  We 
believe,  indeed,  there  has  been  but  one  conviction  on  the 
capital  charge  in  the  United  Kingdom  since  the  execution  of 
Major  Campbell  for  killing  a  brother  officer  in  a  duel,  at  (if 
we  recollect  right)  Belfast.  #  #  #  Public  opinion  has  so 
generally  and  unequivocally  declared  itself  against  punish- 
ments of  blood,  that  we  do  not  think  it  likely  the  con- 
viction of  even  the  principal  in  the  first  degree,  in  the  wilful 
murder  of  Charles  Flower  Mirfin^  would  be  followed,  as 
a  similar  verdict  in  the  case  of  Major  Campbell  was,  by  his 
execution.  A  coroner^s  jury  has  declared  who  that  person 
was;  but  still  a  jury  of  the  country  has  to  determine  the 
value  of  the  legal  evidence  as  to  the  identity  of  the  person  who 
fired  the  fatal  shot,  with  the  person  called  Francis  Lionel 
Eliot.     *    *     » 

As  to  the  dying  scene — ^the  "  good  by,  old  fellow,"  showing 
what  a  reckless  state  the  mind  of  the  unfortunate  young  man 
was  in,  while  he  stood  on  the  brink  of  eternity — ^the  desertion 
of  the  victim  in  his  dying  moments  by  everybody  but  the 
surgeon,  Scott — the  dragging  of  the  bleeding  body  up  the 
hill  by  the  hands  of  strangers — the  placing  it  in  the  open  cab, 
and  taking  it  in  that  way  through  the  streets  to  the  late  home 
of  the  murdered  man — which  latter  circumstances  were  given 
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on  the  coroner'*s  inquest  with  revolting  detail — all  fill  the  well- 
regulated  mind  with  indescribable  disgust  and  horror  of  the 
fashionable  mode  of  preserving,  by  the  bloody  sacrifices  of  a 
pistolling  ''  chivalry,"  reeking  from  the  fumes  of  midnight 
revelry  and  drunken  brawls,  the  '^  refinements  of  civilization."^ 
With  regard  to  the  speech  of  Mr.  Adolphus,  who  defended 
his  client  W^ber^  by  appealing  to  that  "  honourable"  custom 
which  says,  '^  Thou  shalt  murder,'*  against  the  laws,  Divine 
and  human,  which  say,  ^^  Thou  shalt  noi^'*'*  we  can  make  great 
allowances  for  counsel  struggling  for  the  deliverance  of  a 
client  in  a  desperate  case,  and  where  both  the  law  and  the  facts 
are  against  him.  But  we  cannot  avoid  saying,  that  the  learned 
counsel  seems  to  have  somewhat  gone  out  of  his  way  in  making 
an  attack  upon  the  public  journals,  that  exerted  themselves  to 
put  down  the  odious  practice  which  brought  his  client  to  the 
bar  of  criminal  justice,  and  has  subjected  him  to  the  disgrace 
and  penalties  of  a  convicted  felon.  We  came  forward  on  this 
subject,  because  we  saw  that  duelling  was  defended  as  a 
^'  necessity  of  civilization,^''  of  which  we  consider  it  one  of  the 
foulest  stains  that  ever  disgraced  society. 

Mr.  Adolphus  is  represented  to  have  said,  ^^  It  was  not  many 
hours  since  he  had  read  in  a  newspaper  a  most  scandalous 
paragraph,  recommending  what  sort  of  punishment  persons 
should  receive  who  had  been  convicted  of  taking  part  in  a  duel."^ 
If  the  learned  counsel,  whose  zeal  and  eloquence  on  behalf  of 
his  clients  at  all  times  have  raised  him  to  deserved  celebrity  at 
the  criminal  bar,  alludes  to  what  we  said  in  reference  to  the 
punishment  that  ought  to  be  inflicted  upon  persons  convicted 
of  homicide  by  duelling,  we  can  only  say,  in  answer  to  his 
inculpatory  observation,  that  we  exercised  as  clear  a  right  to 
denounce  the  absurd  and  barbarous  practice  of  duelling,  as  he 
did  to  defend  it.  As  to  the  late  murder  at  Wimbledon,  which 
formed  the  subject  of  the  inquiry  in  question,  we  did  not  pre- 
sume to  say  who  were  the  guilty  parties  involved  in  that  san- 
guinary and  disreputable  transaction.  But  we  did,  as  we  had 
a  right  to  do,  express  in  terms  of  unmitigated  disgust  our 
reprobation  of  the  whole  affair  as  it  was  presented  to  the  public, 
in  the  evidence  taken  before  the  coroner's  jury. 
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We  also  took  the  liberty  of  recommending  the  sort  of 
ponishment  which  should  be  applied  in  case  of  a  conviction  of 
the  gnilty  parties,  not  particularly  in  that  affair,  but  in  any 
case  of  homicide  by  duelling,  and  we  proposed  transportation 
for  life  to  a  penal  settlement,  as  in  the  most  aggravated  cases 
of  manslaughter.  Why  does  the  learned  counsel  object  to 
this  i  Under  the  law  as  it  now  exists,  his  client  has  been 
convicted  of  a  capital  offence,  and  the  law  which  declares  all 
death  by  deliberate  fighting  with  mortal  weapons  to  be  murder, 
orders  his  client  to  be  hanged  up  by  the  neck  until  his  body 
be  dead.  Why  then  are  we  to  be  censured  for  proposing  a 
punishment  which,  though  severe,  is  a  mitigated  one  compared 
with  that  pronounced  by  the  law,  and  in  accordance  with 
which,  within  time  of  living  memory,  an  officer  of  rank  in  the 
British  service  was  publicly  executed? 

On  this  subject  we  agree  with  the  Globe^  which,  in  reference 
to  the  trial  of  Young  and  Webber^  said  on  Saturday,  '^  We 
honour  the  good  sense  and  inflexible  integrity  displayed  by 
the  jury  yesterday,  who  have  shown  the  votaries  at  the  shrine 
of  false  honour,  that  if  unmindful  of  the  Divine  law,  they  seek 
to  quench  the  unhallowed  flame  of  revenge  in  the  blood  of  their 
fellow-man,  the  laws  of  their  country,  administered  with 
unbending  integrity  by  British  judges  and  juries,  will  interpose 
to  put  down  a  practice  barbarous  in  its  origin,  irrational  and 
wicked  in  its  nature,  and  disgraceful  to  us  as  a  civilized  and 
Christian  nation,^' 

As  to  the  argument  of  Mr.  Adolphus,  or  rather  the  excuse 
of  the  act  of  his  client  founded  upon  the  custom  to  violate  the 
bir,  we  have  heard  of  custom  itself  constituting  law,  in  the 
absence  of  any  positive  enactment  to  the  contrary ;  but  we 
never  heard  that  a  custom  in  acknowledged  violation  of  posi- 
tive law,  has  any  other  weight  in  a  court  of  justice,  than  to 
aggravate  the  offence  by  exhibiting  the  disobedience  to  the  law 
as  systematic.  However,  this  matter  was  placed  in  its  proper 
light  by  the  emphatic  observation  of  Mr.  Justice  Alderson. 

The  Irish  Paper,  called  the  Water/ord  Mail^  which  has 
taken  up  this  subject  strongly  in  a  land  where  the  influence  of 
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sound  public  opinion  was  very  much  wanted  to  abate  the 
nuisance,  having  copied  our  observations,  introduced  them, 
with  the  following  remarks  of  its  own  : — 

^Du ELLIN o.~ In  another  portion  of  our  pablication  will  be  found  an 
exceedingly  well-written  and  forcible  extract  from  the  Mormng  Herald, 
respecting  the  fashionable,  and,  to  a  certain  degree  legalized,  system  of 
miirder,  termed  duelling.  The  unfortunate  slave  of  passion,  who,  labouring 
under  the  excitement  of  the  moment,  or  suffering,  it  may  be,  under  real 
or  imaginary  wrongs,  perpetrates  the  awful  deed  of  sending  a  fellow- 
mortal  into  eternity,  is  subjected  to  the  last  dreadful  sentence  of  the  law ; 
while  the  Noble  felon,  or  the  fashionable  roui,  who  deliberately  plans  the 
murder  of,  it  may  be,  a  bosom  friend,  passes  not  only  unpunished,  but 
applauded  !  In  the  former  case  much  can  be  said  in  extenuation  ;  in  the 
latter,  nothing.  One  may  plead  the  fearful  excitement  of  the  moment, 
while  the  fcuhiontJblo  murderer  suffen  twenty-four  hours  of  calm  deli- 
beration to  pass  over  his  head,  before  he  enters  the  lists  of  aasaasiDation,  in 
relation  to  a  matter  of  the  most  trivial  importance." 


Mitigation  of  Sentences  on  convicted  DueUists. — Oct.  8,  1838. 

If  the  law  of  the  land  be  not  put  in  force  for  the  suppression 
of  the  senseless  barbarity  of  duelling-^if,  because  Ugislaton 
sometimeB  violate  their  own  laws,  the  executive  govenmsnt  ifl 
to  allow  the  convicted  offenders,  whoever  they  may  be,  to 
escape  all  punishment — then,  we  say,  a  most  dangerous 
example  of  successful  crime  is  held  out  to  the  people,  and  all 
that  falls  from  those  who  are  entrusted  with  the  administration 
of  justice,  touching  the  heinousness  of  murder^  or  the  wilful, 
malicious,  and  deliberate  destruction  of  human  life,  is  idle 
declamation  or  rank  hypocrisy. 

What !  Is  there  to  be  one  species  of  tnwrder  protected 
against  legal  animadversion,  and  invested,  as  it  were,  with  the 
sanctity  of  a  virtue !  Or,  if  the  solemnities  prescribed  by  the 
law  for  the  ''  inquisition  of  blood**^  should  be  performed  with 
the  most  scrupulous  compliance  with  the  theory  of  justice, 
from  the  opening  of  the  coroner^s  inquest  to  the  last  duty  of 
the  petty  jury  in  returning  a  verdict  of  ffuUty^  are  the  whole 
of  those  solemn  proceedings  to  be  set  at  nought  and  derided  in 
practice,  and  the  convicted  felons  to  be  told  they  were  justified 
in  commiting  murder  by  a  law  which  is  stronger  than  that 
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which  condemns  them — a  law  written  in  the  code  of/ashion^ 
with  which  the  law  of  the  land  must  not  dare  to  meddle — 
a  law  equally  repudiated  by  Christian  morality  and  pagan 
wisdom,  but  which  moral  cowardice  and  coxcombry  combine 
to  support ! 

Better  that  the  law  which  declares  homicide  by  duelling  to 
be  murder  should  be  altogether  repealed,  and  one  conformable 
with  the  fashionable  custom  enacted  in  its  stead,  recommend- 
ing for  honourable  distinction  every  pistol-practised  ruffian  who 
pats  a  leaden  bullet  through  the  head  or  heart  of  a  man  whom 
he  has  insulted  or  injured,  than  that  the  solemnities  of  justice 
should  be  so  mocked,  and  the  most  awful  of  all  inquiries  which 
can  engage  the  attention  and  exercise  the  faculties  of  judges 
and  jorieB,  turned  into  a  mere  farce ! — But,  if  the  law  against 
murder  by  duelling  be  repealed,  we  must  call  for  the  repeal  of 
the  law  against  every  other  species  of  murder  also.  It  is 
certainly  neither  just,  nor  of  good  example,  that  vulgar 
murderers  should  be  inexorably  hanged,  and  that  those  who 
practise  the  art  of  genteel  assassination  by  superior  adroitness 
in  the  handling  of  the  pistol,  should  upon  conviction  of 
murder — not  only  escape  the  punishment  of  death,  or  of  trans- 
portation for  life  to  a  penal  colony,  but — ^be  even  saved  from  the 
penalty  of  temporary  imprisonment,  with  the  degradation  of 
hard  labour  at  the  tread-mill  or  the  hulks. 

When  Judges  tell  jurors,  sitting  to  try  cases  of  this  sort, 

that  they  are  bound  by  their  consciences,  on  proof  of  the  crime 

and  identity  of  the  party,  to  return  a  verdict  of  wilful  murder, 

will  not  jurors  have  a  right  to  ask  of  Judges,  "  Why  insist 

upon  a  rigid  performance  of  a  duty  by  us,  which  you  want 

inclination  or  courage  to  perform  yourselves !     Why  are  we  to 

brave  the  tyrant  custom  of  fashion  by  stamping  the  brand  of 

the  murderer  on  the  brow  of  the  blood-stained  duellist,  while 

you  cower  beneath  that  custom,  and  dread  the  displeasure  of 

its  obedient  fools  more  than  you  reverence  the  law,  which, 

as  well  as  ourselves,  you  are  sworn  faithfully  to  administer! 

Why  should  we  convict  men  of  felony,  whom  you  dare  not 

punish  r^     When  the  Home  Secretary  refuses  to  recommend 

a  vulgar  murderer  to  the  clemency  of  the  Grown,  where  nothing 
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more  is  asked  than  that  coercion  and  hard  labour  for  life  should 
be  substituted  for  the  roYolting  punishment  of  blood,  he  usually 
alleges  as  a  reason  that  the  Judge,  who  tried  the  prisoner,  has 
declined  to  report  in  his  favour.  Are  we  not  to  infer  from 
this,  that  if  convicted  duellists  escape  with  little  or  no  punish- 
ment, the  Judges  by  whom  they  were  tried  have  reported  in 
their  favour  j    #     #     * 


Dmlling. — Lord  Cardigan  held  to  hail. — Sept.  30,  1840. 

♦  ♦  ♦  The  charge  against  Lord  Cardigan  [of  firing  at 
and  wounding  Captain  Tuckbtt, in  a  duel,]  is  a  charge  of  Sk  capital 
offence  ;  and  let  it  not  be  said  that  the  statute  which  annexes 
such  a  punishment  to  the  crime  is  one  which  has  fallen  into 
desuetude,  for  it  is  not  old  enough  to  have  become  obsolete.  It 
is  scarcely  more  than  three  years  since  [see  p.  232,]  Lord 
John  BussELL,  having  undertaken  a  revision  of  the  criminal  law, 
more  especially  that  part  of  it  relating  to  offmces  againgt  the 
person,  induced  Parliament  to  adopt,  as  a  part  of  the  revised 
code,  the  enactment  under  which  Lord  Cardigan  has  been  held 
to  bail,  for  the  offence  of  wounding  Captain  Tuckett  with  intent 
to  murder.  The  enactment  in  question  constitutes  the  second 
section  of  the  act  of  the  1st  Vict.,  cap.  85.  *  *  ♦  To 
this  enactment,  as  well  as  to  many  other  parts  of  Lord  John 
Russell's  amended  criminal-law,  we  urged  objections  at  the 
time.     ♦     ♦     * 

It  may  be  asked,  why  we  approve  of  the  application  of  this 
capital  law  to  the  case  of  Lord  Cardigan  ?  Because,  as  we  have 
said  before,  we  do  not  like  that  there  should  be  one  law  for  the 
richy  and  another  for  the  poor.  Lord  Cardigan  is  a  Isgislaior^ 
and  very  probably  assented  in  person  as  well  as  by  ^'  his  order^' 
to  the  enactment  under  which  he  is  now  to  be  tried  on  a  charge 
of  felony.  Let  him  then  not  be  exempt  from  his  own  law 
against  crimes  of  violence  and  blood,  while  for  such  offences  the 
sword  of  justice  is  inexorably  wielded  against  the  poorer  and 
more  ignorant  members  of  society. 

Though  a  peer  of  the  realm  may  be  tried  by  a  jury  in  the 
ordinary  courts  of  law  for  a  misdemeanor^  it  is  his  privilege,  when 
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charged  with  felony,  to  be  tried  by  the  criminal  judicature  of 
the  House  of  Lords.  When  a  subject  of  the  Crown,  whether 
a  peer  or  a  peasant,  is  charged  with  a  grave  offence,  like  that 
with  which  Lord  Cardigan  stands  charged,  we  do  not  wish  to 
prejudge  his  case.     ♦     #     # 

But  if  a  duel  ends  without  bloodshed,  are  the  parties,  there- 
fore, unpunishable  by  the  law !  Certainly  not.  Is  their  act 
treated  by  the  law  as  a  mere  ordinary  breach  of  the  peace  ?  By 
no  means.  The  same  statute  as  that  which  we  have  quoted,  con- 
tains a  clause  which  makes  every  case  of  a  bloodless  duel  a 
felony.  It  is  this : — **  Whosoever  unlawfully  and  maliciously 
shall  Bhooi  at  any  person^  or  shaU^  by  drawing  a  trigger  or  in 
any  other  manner ^  attempt  to  discharge  any  kind  of  loaded  arms 
at  any  person^  or  shall  stab,  cut,  or  wound  any  person  with 
intent^  in  any  of  the  cases  aforesaid,  to  maim,  disfigure,  or  dis- 
able such  person,  or  to  do  some  other  grievous  bodily  harm  to 
such  person,  or  with  intent  to  resist  or  prevent  the  lawful  appre- 
hension, &c.,  of  any  person,  shall  be  guilty  of  felony^  and  being 
convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  transported  beyond  the  seas  for  the  term  of  his  or  her 
natural  life,  or  for  any  term  not  less  than  fifteen  years^  or  to  be 
imprisoned  for  any  term  not  exceeding  three  years^ 

Now  we  think  it  would  greatly  conduce  to  the  well-being  of 
society,  and  the  inviolability  of  the  law,  if  this  provision  of  the 
statute-book  were  invariably  enforced  against  duellists  and  their 
seconds.  In  the  present  case.  Captain  Tuckett  stands  charge- 
able with  this  secondary  offence  to  that  of  Lord  Cardigan,  and 
we  only  wish  to  see  the  law  impartially  put  in  action  against 
all  offenders,  high  and  low.  #  #  #  Whether  Lord 
Cardigan  be  convicted  or  acquitted  of  the  offence  with  which 
he  stands  charged,  the  magistrates  have  done  their  duty  in 
holding  him  to  bail. 


Duelling — Lord  Cardigan's  Acquittal. — Feb.  19,  1841. 

The  Peers  of  England,  sitting  as  a  court  of  criminal  judi- 
cature to  try  an  indictment  for  felony  against  one  of  their  own 
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order,  under  the  presidency  of  the  Lord  High  Steward,  con- 
stitute the  highest,  as  well  as  the  most  august  tribunal  in  the 
realm  ;  but  high  as  such  a  court  is,  it  is  still  subject  to  the 
law.  It  is  bound  by  the  same  rules  of  evidence — the  same 
principles  of  criminal  jurisprudence — and  the  same  substantial 
forms  of  justice,  as  all  inferior  courts. 

We  trust  this  will  always  continue  to  be  so ;  for  if  any 
court  were  able  to  raise  itself  above  the  lawy  the  example  would 
become  contagious.  Englishmen,  instead  of  being  protected  by 
the  law — ^tried  by  the  administrators  of  the  law — convicted  or 
ac(|uitted  according  to  law^  would  hold  their  lives  and  liberties 
at  the  arbitrary  caprice  of  laioless  tribunals — bound  by  no  fixed 
principles — submitting  to  no  universal  rules  of  justice,  but 
delivering  their  own  crude  and  inconsiderate  dicta^  mixed  up 
with  the  passions,  the  prejudices,  the  hasty  feelings  of  the 
occasion.  Anarchical  confusion  would  succeed  to  legal  order 
and  method.  The  voice  of  pure,  firm,  impartial,  considerate, 
and  passionless  justice,  would  no  more  be  heard  in  the  halls 
where  its  throne  has  long  stood  amid  all  orders  and  authorities 
of  the  monarchy — commanding,  unassailable  and  supreme. 

In  no  country  have  the  superior  judicial  tribunals  a  character 
of  such  high  independence  and  incorruptible  integrity,  as  in 
England.  In  no  country  is  there  such  a  general  feeling  of 
public  confidence  in  the  pure  and  dispassionate  administration 
of  justice.  The  superior  Judges  selected  by  the  Crown  are 
not,  as  in  democratic  States,  obliged  to  bow  down  to  popular 
prejudices  ;  and,  once  appointed,  having  a  freehold  estate  by  law 
in  their  offices,  are  not,  as  in  despotic  States,  under  the  neces- 
sity of  rendering  complaisant  services  to  tyrants,  or  of  becom- 
ing the  instruments  of  court  corruption.  The  institution  of 
the  fifteen  judges,  independent  of  the  Grown  and  the  people, 
is  a  truly  noble  one — ^the  result  and  the  safeguard  of  high 
civilization. 

Now,  had  the  Earl  of  Cardigan  been  tried  before  those 
fifteen  Judges,  all  sitting  together  on  a  special  commission,  we 
have  no  hesitation  in  saying,  that  they  would — that  they  muti 
— have  come  to  the  same  decision  as  did  the  peer-composed 
court  of  the  Lord  High  Steward.     They  could  not  have  done 
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otherwise  without  setting  themselves  ahave  that  law  to  which 
they  are  all  subject,  and  which,  as  far  as  the  admmistration  of 
justice  is  concerned,  treats  peer  and  peasant  alike.  The  most 
obscure  subject  of  the  Crown,  if  tried  for  the  same  offence  that 
Lord  Cardigan  was  tried  for,  upon  a  similar  objection  taken  to 
that  which  his  lordship^s  able  counsel  took,  must  inevitably 
have  been  acquitted.  Our  Judges  are  not  in  the  habit  of 
violating  great  and  settled  principles,  in  order  to  strike  at  par- 
ticular individuals,  or  to  reach  particular  cases.     #     #     # 

What  was  the  fact !  The  Earl  of  Cardigan  was  charged 
with  having  maliciously  shot  at  a  certain  person,  whom  the 
prosecutors,  by  the  terms  of  their  allegation,  and  according  to 
the  requisitions  of  the  law,  undertook  to  identify — ^and  they 
offered  no  evidence  of  identity !  What  could  the  lords  do,  when 
the  case  for  the  prosecution  closed,  and  they  were  apprised  by 
the  prisoner's  counsel  that  no  such  evidence  had  been  given ! 
Why,  call  in  the  first  place  on  the  Attornet-General  to  lay 
his  finger  if  he  could  upon  any  such  evidence,  and  if  he  could 
not,  then  to  acquit  the  prisoner  by  an  unanimous  verdict : — 
and  this  they  did. 

This  was  done,  too,  under  the  direction  of  Lord  Denman,  a 
Judge,  than  whom  none  of  higher  independence  of  principle,  or 
more  fearless  integrity,  ever  occupied  the  high  seat  which  he 
adorns.  It  is  still  fresh  in  the  public  recollection  what  a  noble 
stand  the  Lord  Chief  Justice  of  the  Queen's  Bench  and  his 
learned  brethren  made  for  the  supremacy  of  the  law,  the 
constitutional  rights  of  the  people,  and  the  great  national 
institution  of  trial  by  jury,  against  the  daring  attempt  of  an 
arbitrary  House  of  Commons  to  place  itself  above  them  all. 
Had  the  House  of  Commons  acted  upon  its  own  resolutions — 
had  it  attempted  to  vindicate  its  assumed  privileges  by  striking 
at  victims  worthy  of  its  vengeance,  instead  of  selecting  attor- 
neys and  their  clerks,  and  the  mere  ministerial  officers  of  the 
law,  the  judicial  protectors  of  the  law  and  the  constitution 
would  have  slept  in  the  Tower,  rather  than  have  receded  one 
inch  from  the  high  ground  on  which  they  had  taken  their 
stand.  Yet  Lord  Denman,  who  stood  in  the  front  of  that 
battle,  is  assailed  by  some  journalists  as  one  who,  in  timid 
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complaisance,  or  coartier-like  subserviency,  prostrated  the  high 
dignity  of  British  jastice  before  the  commanding  influence  of 
Lord  Cardigan  ! 

Fth.  22,  1841. —  *  *  *  The  battery  of  invective  which  was 
opened  against  the  Lord  High  Steward,  the  House  of  Peers, 
and  the  Law,  for  the  acquittal  of  Lord  Cardigan,  is  now  turned 
in  a  better  direction,  by  being  turned  against  tlie  Government. 
The  Government  alone  is  responsible  for  that  acquittal,  for 
with  ordinary  care,  skill,  and  diligence  on  the  part  of  the  pro- 
secution,  the  case  must  have  been  decided  upon  the  merits^  and 
not  upon  a  failure  of  legal  evidence,  rendering  any  defence 
unnecessary. 

But  let  it  not  be  said,  as  the  Post  has  it,  that  the  acquittal 
of  Lord  Cardigan  was  an  honourable  acquittal.  There  is  no 
acquittal  honourable  but  one  upon  the  merits — one  in  which 
not  only  legal  guilt  is  not  established,  but  moral  guilt  is 
disproved.  To  fail  on  the  part  of  the  prosecution  in  estab- 
lishing legal  guilt,  is  sufficient  for  a  legal  acquittal.  A  rea- 
sonable doubt  as  to  the  guilt  of  the  accused,  is  also  sufficient 
for  a  legal  acquittal ;  but  to  render  an  acquittal  honourable^  it 
must  be  a  moral  as  well  as  a  legal  acquittal.  It  must  leave 
even  no  mspicion  of  the  criminal  act  charged  to  outlive  the 
accusation. 

It  is,  however,  one  step  taken  towards  the  suppression  of 
duelling,  that  in  Lord  Cardigan's  case  the  statute  against 
malicious  shooting  was  practically  applied  as  it  never  was 
before.  *  *  *  So  far,  (though  the  provision  of  the  law 
under  which  a  party  might  have  been  tried  and  hanged  for 
shooting  at  another,  in  even  a  perfectly  bloodless  duel,  was  in 
existence  from  the  ninth  year  of  George  I.,  to  the  first  year 
of  Queen  Victoria,  when  Lord  John  Russell's  Act  passed, 
which  repealed  the  capital  punishment  for  the  offence,)  not  one 
instance  of  a  prosecution  occurred  until  that  of  Lord  Cardigan. 

In  cases  of  duelling,  where  death  has  ensued,  there  have 
been  many  prosecutions  for  murder,  and  many  convictions  of 
manslaughter.  But  no  indictment  has  been  framed  upon  the 
statute  —  either  the  Waltham  Black  Act,  or  the  Ellen- 
borough  or  the  Lansdowne  Act — for  the  crime  of  duelling, 
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because  the  cases  in  which  pFOsecutions  have  taken  place, 
being  all  cases  ^f  homicide^  the  indictment  has  been  for  murder 
as  at  common-lawy  consequently  not  for  the  statulahle  offence 
at  all. 

When  Lord  Mountcashbl  asked  whether  the  Government 
intended  to  propose  any  further  measure  for  the  repression  of 
duelling,  Lord  Melbourne  rightly  answered  that  the  law 
could  not  well  be  made  more  stringent  than  it  is  at  present. 
The  penal  law  is  certainly  stringent  enough,  and  requires  only 
to  be  efficiently  carried  into  eosecution^  by  an  impartial  and  well- 
conducted  system  of  prosecution  against  all  offenders.  But 
there  might  be  added  a  powerful  civil  sanction  to  it  by  an 
enactment,  providing  that  any  person  who  acted  either  as  prin- 
cipal or  second  in  a  duel,  or  carried  a  hostile  message,  should 
be  disqtMlified  for  any  office  or  employment  in  the  service  of  the 
State. 


Poland  deserted  by  France  and  England. — Oct.  27,  1838. 

Gladly,  indeed,  would  we  hail  anything  like  a  real,  honest, 
and  earnest  opposition  by  the  British  Government  to  the 
ambitious  and  profligate  policy  of  Russia  in  the  east  of  Europe, 
whether  that  Government  were  directed  by  whigs  or  tones — 
but,  unfortunately  for  the  interests  of  the  country,  we,  who  are 
not  an  organ  of  either  party,  have  just  cause  of  complaint 
against  both  ;  for  although  the  insulting  ascendancy  of  Russia, 
both  in  the  east  and  west,  has  grown  up  to  its  present  state  of 
audacity  chiefly  under  whig  auspices,  it  cannot  with  truth  be 
denied,  that  a  tory  administration  is  partly  responsible  for  the 
successes  which,  during  the  last  twenty  years,  have  attended 
the  march  of  Muscovite  ambition. 

A  great  error  committed  by  the  tones,  when  Poland  was. 
erected  into  an  ^^  independent  kingdom,^^  professedly  as  a 
barrier  against  the  encroachments  of  Russia  to  the  west,  was 
the  annexing  the  sovereignty  of  that  kingdom  to  the  throne  of 
Russia — the  power  whose  encroaching  disposition  was  to  be 
yarded  against — and  placing  the  sceptre  in  the  hands  of  the 
family  of  Romanoff.     With  this  matter,  it  is  but  common 
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justice  to  say  the  whigs  had  nothing  to  do ;  for  they  were  then 
a  powerless — a  prostrate  party,  and  the  supremacy  of  toryism 
was  complete.  ♦  *  ♦  It  was  that  statesman,  who  is  better 
known  by  the  title  of  Lord  Gastlereagh  than  any  other,  who 
having  set  up  Poland  as  a  check  upon  Russia,  confided  to 
Russia  the  management  of  the  check  upon  herself ! 

The  consequences  that  might  have  been  easily  foreseen 
occurred.  The  Russian  government  took  the  most  efiective 
measures  to  goad  the  Polish  people  into  rebellion,  that  it  might 
have  a  colourable  pretext  for  confiscating  the  national  rights 
which  it  had  reluctantly  admitted.  The  savage  Gonstantinb, 
the  brother  of  the  late  and  of  the  reigning  Emperor,  was  a  fit 
instrument  to  work  the  designs  of  the  diabolical  policy  which 
studied  the  most  ingenious  arts  of  goading  a  people  to  madness, 
in  order  to  extinguish  their  national  existence  in  blood.  The 
vice-regal  monster  executed  his  Satanic  commission  efiectually, 
though  the  brave  and  generous  Poles,  when  they  first  rose 
upon  their  oppressor  and  had  him  at  their  mercy,  spared  his 
life  and  sent  him  out  of  the  kingdom  under  an  escort  to  pro- 
tect him  against  any  ebullition  of  that  popular  vengeance, 
which  he  had  so  wantonly  provoked.  Europe  knows  how  that 
magnanimity  of  the  conquerors  of  Gonstantinb  was  repaid! 
Gount  Sebastiani,  then  Louis  Philip^s  minister  for  foreign 
affairs,  put  the  result  upon  record  in  the  memorable  words, 
"  Order  reigns  at  Warsaw^^  when  it  was  the  peace  of  the 
grave  and  the  desolation  of  Russian  triumph  that  reigned 
there. 

But  this  destruction  of  the  nationality  of  Poland  was  under 
the  ministry  of  the  whigs.  The  treaty  of  Vienna,  which  had 
erected  that  portion  of  ancient  Poland  that  constituted  the 
Duchy  of  Warsaw  into  a  kingdom,  guaranteed  the  maintenance 
of  the  independence  of  the  new  kingdom  by  England  and 
France.  Of  these  two  countries — ^the  one  being  at  the  time  of 
the  Polish  revolution  under  the  dominion  of  the  whigs,  and 
the  other  under  the  sceptre  of  the  Gitizen-KiNo, — the  former 
deserted  the  Poles,  and  the  latter  betrayed  them.  The  former 
acted  a  pusillanimous — the  latter  a  perfidious  part.  For  the 
delinquencies  of  both  in  this  matter,  we  fear,  as  we  did  even  at 
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the  time  anticipate,  that  Europe  will  yet  weep  tears  of  blood. 
On  tlie  plains  of  Poland — had  England  been  true  to  the  faith  of 
treaties,  as  well  as  to  her  own  interests — the  march  of  Russian 
ambition  would  have  been  stayed.  Even  single-handed  the 
brave  Poles  vanquished  Dikbitsch,  the  conqueror  of  Turkey, 
and  routed  successively  four  invading  armies  of  barbarians — and 
eventually  Poland  was  destroyed  more  by  English  gold  than 
Bussian  steel. 

It  was  the  British  subsidy  sent  at  that  critical  moment  to 
St.  Petersburg,  under  the  pretence  of  the  Btusia-Dutch  Loan^ 
which  enabled  the  Autocrat,  when  his  coffers  were  exhausted, 
to  bring  up  new  levies  of  barbarians,  and  overwhelm  the 
unsuccoured  Polish  people.  If  that  gold  was  due  by  treaty, 
(which  we  deny,  for  the  severance  of  Belgium  and  Holland 
had  put  an  end  to  the  consideration,)  the  protection  of  the 
independence  of  Poland  was  no  less  obligatory ;  and,  if  we  paid 
the  one  to  Russia,  we  ought  to  have  insisted  on  the  other.  *  *  * 

Then  came  the  '^  organic  statutes,^  which  erased  Poland 
from  the  map  of  Europe — then  came  the  depopulation  of 
Poland,  the  dragging  of  Polish  nobles,  chained  like  malefafy- 
tors,  to  the  wilds  and  mines  of  Siberia — the  tearing  of  Polish 
children  from  the  arms  of  their  shrieking  mothers — ^the  carry- 
ing off  Polish  young  women  to  the  military  colonies  of  Russia, 
and  all  the  atrocities  which  have  devoted  the  triumph  of  the 
Nero  of  the  North  to  the  execrations  of  humanity. 

Russia  repaid  the  British  Government  for  its  golden  succours 
and  its  base  subsei*viency,  by  excluding  the  British  flag  from 
the  Black  Sea,  and  by  obtaining  behind  the  back  of  the  British 
ambassador  at  Constantinople,  Lord  Ponsonby,  the  treaty  of 
Unkiar  Skelessi^  which  reduced  the  Sultan  to  the  degraded 
condition  of  a  vassal  of  the  Gzab. 

But  here  again  justice  obliges  us  to  admit  that,  with  regard 
to  the  encroachments  of  the  Russian  power  on  Turkey  and  on 
the  British  interests  of  the  East,  the  tory  government  which 
preceded  that  of  the  whigs  did  not  act  with  sufficient  energy 
and  decision.  It  must  not  be  forgotten  that  the  Russian 
government  under  the  Wellington  administration  gave  as 
solemn  a  promise  to  our  own,  not  to  blockade  the  Dardanelles 
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— as  the  French  government  did,  not  to  make  any  conquests 
or  settlements  in  Africa,  when  preparing  to  chastise  the  Dey 
of  Ai^iERS.  Both  promises  were  violated — Russia  did  blockade 
the  Dardanelles,  and  the  tary  government  tolerated  the  breach 
of  faith  :  France  has  colonized  her  African  conquests,  and  is 
proceeding  with  new  ones,  and  the  whig  government  makes  no 
remonstrance,  and  demands  no  explanation.     #     #     # 


Abolition  of  the  African  Slave-trade  by  England, — Nov. I^ISSS. 

The  history  of  the  world  records  not  a  nobler  triumph  of 
humanity,  achieved  after  a  long  struggle-— commenced  under 
circumstances  more  difficult  and  discouraging — than  that  which 
severed  the  commerce  of  England  from  its  barbarous  connexion 
with  the  traffic  in  slaves — delivering  Africa  from  its  curse,  and 
England  from  its  contamination. 

The  great  battle  for  the  abolition  of  negro  slavery  itself,  in 
which  we  had  the  honour  of  taking  an  humble,  but  earnest  part, 
though  not  easily  won— -even  with  the  aid  of  twenty  millions  of 
public  money,  thrown  into  the  scale  of  justice,  as  a  golden  argu- 
ment to  neutralize  the  inhuman  logic  of  men,  who  talked  of 
having  "  freeholds"  in  the  bodies  of  their  /ellow-tnen — was  not 
fought  against  such  fearful  odds,  as  the  leaders  of  the  opposition 
to  the  African  slave-trade  had  to  encounter. 

Public  opinion,  that  greatest  of  all  powers  in  a  free  and 
civilized  community — ^that  controller  and  regulator  of  all  other 
powers — ^warred  against  slavery  in  the  recent  struggle  for  its 
extirpation.  The  planters  might  be  strong  in  parliament — the 
Government  might  be  timid  or  treacherous,  but  the  voice  of  the 
people  of  England  went  up  to  the  legislature,  to  the  throne,  and 
to  Heaven  itself,  to  invoke  human  and  Divine  justice  against 
the  most  cruel  and  atrocious  system  of  oppression,  that  ever 
blackened  the  earth  with  crimes,  and  degraded  the  image  of  God 
in  man.  AH  who  came  forward  to  uproot  slavery,  and  destroy 
the  ^^  prescriptive  title'^  of  the  planter  in  his  human  cattle,  felt 
that  they  marched  with  a  countless  multitude,  and  that  the 
irresistible  influence  of  public  opinion  was  loith  thetn. 

How  differently  were  they  circumstanced,  who,  towards  the 
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latter  end  of  the  last  century,  commenced  the  great  struggle 
to  abolish  the  slave  trade  f  They  had  not  only  prescription, 
commercial  cupidity,  an  adverse  government,  and  a  hostile 
legislature  to  contend  against ;  they  had  also  national  prejudice 
to  (ycercQiM^  and  ^public  opinion  favourable  to  their  design  to 
create.  They  had  to  awaken  the  moral  sense  of  the  people  to 
the  iniquity  of  the  traffic,  and  to  direct  their  religious  feeling  to 
a  right  perception  of  its  unchristian  character.  They  had  to 
expose  the  crimes  of  the  system,  which  were  carefully  concealed 
from  public  view,  and  to  refute  the  fallacies  by  which  those  who 
profited  by  its  crimes  made  the  nation  believe  that  the 
destruction  of  the  slave  trade  would  inflict  a  heavy  blow  on 
commerce,  and  be  the  ruin  of  our  West  Indian  possessions. 

Such  were  the  difficulties  which  the  men  who  commenced  a 
regular  and  systematic  opposition  to  the  slave  trade,  towards 
the  close  of  the  last  century,  had  to  encounter,  and  which  they 
did  encounter  and  gloriously  overcome.  Not  less  to  their 
intelligence  and  virtue  than  to  their  moral  intrepidity  was  it 
owing,  that  the  flag  of  slave-commerce  was  struck,  and  the 
British  colours  were  no  longer  subjected  to  the  degradation  of 
afibrding  an  infamous  protection  to  the  worst  species  of  robbery, 
that  man  ever  practised  on  man. 

Who  were  the  leaders  of  that  great  movement !  It  is  only 
just,  that  upon  the  imperishable  and  sublime  monument  which 
they  raised  to  humanity,  their  names  should  be  rightly  recorded. 
We  regret  to  see  an  attempt  lately  made  in  a  quarter  where  it 
was  least  to  be  expected,  to  efface  or  throw  into  the  shade  the 
name  that  is  undoubtedly  entitled  to  the  Jirst  place  upon  the  list 
of  the  practical  opponents  of  the  slave  trade — ^for  the  efforts  of 
Granville  Sharp,  noble  and  successful  as  they  were  in  legally 
establishing  the  great  principle,  that  the  slave  who  sets  his  foot  in 
England  becomes  that  moment  free^  went  no  farther. — We 
venerate  the  name  of  Wilberforce  ;  but  he  was  not  the  iirst  in 
this  great  field  of  philanthropic  enterprise.  We  respect  the 
fidelity,  we  appreciate  the  perseverance,  we  admire  the  elo- 
quence which  he  brought  to  the  task ;  but  still  more  is  that  man 
entitled  to  the  respect  and  admiration  of  an  enlightened  people, 
who  made  the  ^r8^/>ra^^ica^  efforts  for  the  assertion  of  African 
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liberty,  and  the  vindication  of  British  justice, — and  tha£  man 
was  Thomas  Clarkson. 

The  controversy  which  has  lately  arisen  on>  this  subject  in 
consequence  of  the  publication  of  the  biography  of  Mr.  Wilber- 
force,  has  induced  us  to  retrace  the  history  of  the  great  question 
with  which  both  those  celebrated  names  were  inseparably 
associated,  in  order  that  we  might  form  a  correct  opinion,  as  to 
the  relative  share  which  each  of  those  distinguished  men  had  in 
the  achievement  of  one  of  the  greatest  moral  victories  that  ever 
shed  lustre  on  the  path  of  Christian  civilization.  That  opinion 
we  have  expressed  in  saying  that  the  first  practical  abolitionist 
of  the  elave  trade  was  the  octogenarian  Clarkson,  who,  in  the 
evening  of  his  well-spent  life,  has  been  forced  to  vindicate  his 
just  claims,  against  those  who  ought  to  have  been  the  last 
persons  on  earth  to  dispute  them.    *    *     * 


The  same  continued — Public  Testimony  to  the  Services  of 
Clarkson.— iVot?.  30,  1838. 

It  would  coldly  express  the  feeling  which  pervaded  the  Cor- 
poration [of  London]  yesterday,  in  reference  to  the  proposed 
public  tribute  of  respect  and  honour  to  Thomas  Clarkson,  to 
say  that  it  was  one  of  perfect  unanimity. — It  was  more : 
the  response  to  Mr.  Sheriff  Wood's  motion,"f  seconded  by  Sir 
Peter  Laurie,  was  an  expression  of  warm,  heartfelt,  enthu- 
siastic applause.     *     *     ♦ 


[f  The  motion  (as  amended)  was  as  follows  x—*^  That  the  Freedom 
of  this  City  be  presented  to  Thomas  Clarkson,  A.M.,  and  that  he  be 
requested  to  sit  for  a  Marble  Bust,  to  be  placed  in  this  Court,  as  grateful 
testimonials  of  the  Corporation  of  London  to  the  public  services  and  worth 
of  one,  who  had  the  merit  of  originating  and  has  the  consolation  of  living 
to  witness  the  triumph  of  the  great  struggle  for  the  deliverance  of  the 
enslaved  African  from  the  most  oppressive  bondage  that  ever  tried  the 
endurance  of  afflicted  humanity, — thereby  obtaining  for  his  country  the  high 
distinction  of  separating  her  commercial  greatness  from  principles  incom- 
patible with  the  exercise  of  the  religion  of  mercy,  and  achieving  a  moral  vic- 
tory whose  trophies  shall  endure  while  justice,  freedom,  the  clemency  of 
power,  and  the  peaceful  glories  of  civilization  shall  have  a  place  in  the 
admiration  of  mankind."] 
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So  far  the  Corporation  of  this  great  metropolia  has  done  its 
daty  in  vindicating  the  fame  of  the  veteran  benefactor,  not 
only  of  the  people  of  Africa,  but  of  his  country  and  the  whole 
human  race.  It  is  not  as. a  matter  of  personal  gratification  to 
a  gentleman  whom  we  have  never  happened  to  see  in  our  whole 
life  that  we  rejoice  at  this.  But  being  lovers  of  that  true 
liberality  of  which  justice  is  the  foundation — and  knowing  that 
recent  attempts,  equally  unjust  and  ungenerous,  have  been 
made  to  deprive  the  originator  of  the  great  plan  of  slave-trade 
abolition  of  the  well-earned  laurels  of  his  virtuous  enterprise — 
we  rejoice  that  the  testimony  of  a  great  public  body,  like  the 
London  Corporation,  has  been  thrown  into  the  scale  of  truth  in 
vindication  of  the  claims  of  modest  virtue.     *     *     * 

It  is  under  such  circumstances  that  the  tribute  offered  to 
Clarkson  by  the  city  of  London  has  a  valus  far  beyond  what 
attaches  to  a  mere  memorial  of  personal  regard,  or  even  of  public 
veneration.  As  the  decision  of  contemporary  judges,  it  becomes  a 
higtorieal  testimony  to  guide  and  determine  future  opinion.  It 
is  a  proceeding  which  puts  upon  national  record  evidence  of  a 
truth  which  some  parties  have  disputed,  and  which,  if  not  vin- 
dicated in  the  most  open  and  public  manner  before  some  con- 
temporary tribunal,  might  hereafter  be  supposed,  by  many  who 
take  up  impressions  without  examining  the  grounds  of  con- 
troversy, not  to  be  so  much  a  matter  of  certainty  as  it  has  been 
proved  to  be.  Public  memorials  contemporary  with  facts  have 
always  been  considered  great  collateral  helps  to  the  elucidation 
of  historical  truth. 

We  have  seen  that  in  a  popular  assembly  composed  of  men 
of  various  parties,  political  and  religious — conservatives,  whigs, 
radicals,  churchmen,  and  dissenters — a  resolution  was  passed, 
without  one  dissentient  voice,  proffering  a  tribute  of  honour  to 
Thomas  Clarkson,  as  one  ''  who  had  the  merit  of  originating 
and  has  the  consolation  of  living  to  witness  the  triumph  of  the 
great  struggle  for  the  deliverance  of  the  enslaved  African  from 
the  most  oppressive  bondage  that  ever  tried  the  endurance  of 
afflicted  humanity.'^  Now  the  notice  of  such  a  proposition 
being  about  to  be  moved  in  the  Common  Council  of  London 
had  been  before  the  public  eye  in  our  columns,  and  those  of 
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Other  journals,  for  some  time.  The  word  "  originating''  appeared 
in  all  the  published  reports  of  the  notice,  although  some  were 
incorrectly  given  in  another  respect.  If,  then,  the  party  that 
have  set  up  the  claims  of  Mr.  Wilbebforcb,  (whose  memory 
we  greatly  venerate,)  in  opposition  to  those  of  Mr.  Clarkson — 
and  whose  statements  are  at  this  moment  circulating  through 
all  the  reading-rooms  and  subscription-libraries  in  the  king- 
dom— ^felt  confident  that  their  cause  would  bear  the  breath  of 
free  discussion,  how  has  it  happened  that  not  a  single  person 
came  forward  in  the  Corporation  of  London  to  protest  against 
the  validity  of  Mr.  Clarkson'^s  claims  as  the  originator  of  the 
great  plan  of  African  emancipation,  or  to  disturb  the  enthu- 
siastic unanimity  which  prevailed  on  the  subject !  By  the  public 
notice,  all  the  world  was  challenged  to  dispute  the  peculiar 
merits  attributed,  by  the  terms  of  that  notice,  to  the  venerable 
person  named  in  it — but  nobody  answered  that  challenge. 

In  his  judicious  and  able  speech  on  introducing  the  motion, 
Mr.  Sheriff  Wood  happily  remarked  that  the  circumstance 
which  induced  Thomas  Clarkson,  at  the  age  of  twenty-four, 
to  contemplate  the  mighty  project  of  abolishing  the  slave  trade, 
strongly  illustrated  the  good  effect  of  imprinting  just  and  sound 
moral  principles  upon  the  youthful  mind.  That  circumstance, 
as  we  stated  yesterday,  was  the  Latin  theme  on  slavery,  pro- 
posed by  the  Vice-Chancellor  of  Cambridge  for  a  prize  essay, 
and  in  the  competition  for  which,  the  youth  who  was  destined 
to  lay  the  foundation  of  African  liberty  distanced  all  rivalry. 

The  following  is  the  simple  and  interesting  account  which 
Mr.  Clarkson  himself  gives,  in  his  History  of  the  Abolition  of 
the  Slave  Trade^  of  the  influence  which  his  labours  for  the  prize 
essay  had  in  directing  his  mind  towards  some  practical  means 
of  extinguishing  the  abominable  traffic,  which  inflicted  on  the 
Christian  civilization  of  England  the  worst  stain  of  pagan  bar- 
barism : — 

"  As  it  is  usual^**  he  says,  ''  to  read  these  essays  publicly  in  the 
Senate-house  soon  after  the  prize  is  adjudged,  I  was  called  to  Cam- 
bridge for  this  purpose.  I  went  and  performed  my  office.  On  return- 
ing however  to  London,  the  subject  of  it  almost  wholly  engrossed 
my  thoughts.  I  became  at  times  very  seriously  affected  while  upon 
the  road.    I  stopped  my  horse  occasionally,  and  dismounted  and  walked.    I 
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freqnentlj  tried  to  persuade  myself  in  these  intervals  that  the  con- 
tents of  my  essay  could  not  be  true.  The  more,  however/  I  reflected 
npon  them,  or  rather  upon  the  authorities  on  which  they  were  founded, 
the  more  I  gave  them  credit.  Coming  in  sight  of  Wades  Mill  in 
Hertfordshire,  I  sat  down  disconsolate  on  the  turf  by  the  roadside 
and  held  my  horse.  Here  a  thought  came  into  my  mind,  that  if  the 
contents  of  the  Essay  were  true,  it  wot  time  tome  penon  thould  tee  thete  eala- 
indiet  to  their  end.  Agitated  in  this  manner  I  reached  home.  This  was 
in  the  summer  of  1785." 

In  the  November  of  that  year,  he  resolved  to  operate  upon 
the  public  mind  by  translating  and  enlarging  his  Latin  essay. 
He  began  that  work  in  November  of  the  same  year.  This 
work  was  his  ^'  letter  of  introduction^^  to  members  of  parlia- 
ment and  other  persons  of  influence,  whom  he  wished  to  interest 
in  the  great  object  he  had  in  view.  It  was  by  this  means  he 
became  acquainted  with  Mr.  Wilbbrfobce,  and  proposed  to 
him  to  become  the  parliamentary  leader  in  the  enterprise, 
which  he  undertook  in  the  year  1787.  The  "  Society  of 
Friends  ^  had  at  that  time  a  committee  on  the  subject,  which 
Mr.  WiLBEBFORCE  joinod.  From  that  Society,  commonly 
called  ''  the  Quakers,"  emanated  the  first  petition  ever  pre- 
sented to  parliament  against  the  slave  trade.  The  second  was 
from  Bridgwater,  and  originated  in  a  suggestion  to  the  mayor 
of  that  borough  by  the  Rev.  George  White,  who  like  Mr. 
GLiLRKBON,  was  a  clergyman  of  the  established  church. 

That  the  person  who  first  contemplated  the  abolition  of  the 
slave  trade  as  ^practical  question,  should  have  lived  to  witness 
not  only  its  extinction,  but  that  of  slavery  itself,  is  an  instance 
of  a  life-time  embracing  events  such  as  are  not  often  crowded 
ioto  the  experience  of  a  single  generation.     But  many  genera- 
tions will  it  take  to  unfold  all  the  mighty  advantages,  social  and 
Aioial,  which  not  Africa  alone,  but  England  and  civilization 
'^elf  will  ultimately  derive  from  the  Christian  triumph,  that 
'  jret  to  call  forth  on  the  vast  African  continent  the  resources 
^cl  energies  of  legitimate  commerce,  and  to  open  the  desert 
^^If  to  the  footsteps  of  civilized  intercourse. 

"When  the  news  of  the  illustrious  Franklin  having  finished 

^      earthly    pilgrimage    reached    France,    Mibabeau    thus 

*^^:^ounced  the  event  in  the  National  Assembly  : — "  Franklin 

^ead  !     The  genius  that  emancipated  America,  and  poured  a 


382  CLARKSON. 

copious  stream  of  knowledge  over  Europe,  has  returned  to  the 
bosom  of  the  Divinity  : — classic  antiquity  would  have  erected 
altars  to  the  memory  of  such  a  man."  In  the  course  of  nature 
it  cannot  be  long  before  the  venerable  Clarkson  goes  to  receive 
a  brighter  and  better  reward,  than  any  which  human  gratitude 
can  bestow.  He  will  then  be  spoken  of  as  the  man  that  eman- 
cipated Africa,  and  began  that  work  by  pouring  "  a  copious 
stream  of  knowledge  over  Europe,"  to  convince  his  countrymen 
and  all  civilized  people  of  the  awful  criminality  of  the  slave 
system,  in  all  its  forms  of  cruelty  and  revolting  horror. 
Franklin  emancipated  America  more  by  his  pen,  than  Wash- 
ington by  his  sword : — ^but  America,  unthankful  to  a  beneficent 
Providence  for  the  freedom  which  it  bestowed,  continues  to 
keep  the  chains  of  degrading  slavery  riveted  upon  a  large  por- 
tion of  the  human  race — and  amidst  her  republican  institutions, 
violates  without  remorse  or  shame  the  sacred  and  inalienable 
rights  of  man.  The  noble  and  generous  example  of  England 
is  lost  upon  a  land  where,  on  the  very  altars  erected  to  ^^  equal 
liberty,"  the  chains  of  captives  are  forged  and  human  victims 
sacrificed ! 


Character  of  the  Rt.  Hon.  Wm.  Conyngham  PLUNKBT,"f 
as  an  Orator. —  Written  in  1820. 

In  that  great  style  of  public  speaking  which  is  equally 
logical  and  authoritative,  and  which  gives  the  noblest  idea  of 
what  may  be  called  legislative  eloquence,  Mr.  Plunket  attracts 
peculiar  admiration  in  the  British  Senate.  Naturally  of  a 
grave,  investigating  mind,  but  educated  to  public  life  in  a 
school  of  violent,  though  intellectual  contention,  he  has  retained 
80  much  of  its  ardour,  as  gives  him  an  impressive  earnestness 
in  debate,  without  any  liability  to  unadvised  excitement. 
The  spirit  of  his  eloquence  appears  to  be  the  emanation  of 
an  intellect  vigorously  framed,  and  cultivated  on  the  principle 
of  an  elegant  and  severe  ambition.  It  combines  in  the  hap- 
piest manner  discretion  and  boldness;   exercising  the  philo- 

t  Afterwards  Lord  Plukket. 
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sophical  faculty  of  profound  thought,  and  the  popular  one  of 
clear  illustration — it  is  that  virtue  of  the  intellect  which  is 
graced,  but  never  enervated,  by  communion  with  refinement. 

Capable  of  the  most  scrutinizing  analysis,  he  developes 
principles  like  one  whom  the  nicest  moral  distinctions  could 
not  elude,  nor  the  most  complex  propositions  obstruct.  The 
comprehensiveness  of  his  mind  takes  in  the  whole  of  his  sub- 
ject, and  its  vigour  and  penetration  overcome  its  details. 
Full  of  an  equable  animation,  he  never  sinks  into  lassitude  nor 
rises  into  extravagance,  but  possesses  always  the  happy  and 
rare  faculty  of  intensely  occupying  the  attention,  even  when 
demonstration  is  least  relieved  by  the  lighter  graces  of  rhetoric ; 
while  in  his  most  imaginative  efforts,  the  substance  of  instruc- 
tion is  never  neglected  for  display.  In  his  abstruse  exercise 
of  the  analytical  faculty,  he  is  as  clear  as  he  is  profound — in 
the  midst  of  complicated  principles,  the  love  of  order,  the 
power  and  habit  of  discipline,  transcend  the  di£Sculties  that 
surround  him.  The  force  with  which  he  arranges  his  ideas, 
like  the  quick  forecast  of  a  powerful  mind,  glances  away 
obscurity  and  dispels  confusion. 

His  logic  is  not  that  of  the  Schools,  formal,  pedantic  and 
conceited — nor  that  of  the  Bar,  contriving,  pragmatical  and 
evasive.  It  is  the  logic  of  erudition  and  eloquence,  partaking 
of  the  solidity  of  the  one,  and  the  liberality  of  the  other.  Its 
train  of  deductions,  while  concealing  art,  discovers  the  greatest 
regularity  of  method,  and  flows  with  that  easy  and  noiseless 
course  which  imperceptibly  bears  the  hearer  along  the  current 
of  its  clear  conviction.  Without  singularity,  and  free  from 
aU  affectation,  he  gives  to  political  questions,  which  have  been 
so  often  agitated  as  to  appear  exhausted,  a  novelty  of 
argument,  a  splendour  and  versatility  of  position,  which 
renew  their  interest,  and  restore  the  living  principle  by  which 
they  once  more  enchain  the  attention,  or  disturb  the  passions. 
His  mode  of  examining  his  subject,  proves  his  love  for 
truth — ^his  desire  to  satisfy  his  own  mind,  while  he  instructs 
the  minds  of  others.  When  he  advocates  a  question,  he  goes 
directly  to  the  stamina  of  its  merits.     In  doing  this,  he  throws 
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aside  all  superfluous  matter ;  he  clears  away  every  obstruction 
which  vulgar  prejudice  or  complacent  ignorance  may  have 
thrown  in  the  way,  and  like  a  skilful  and-sincere  dialectician, 
he  grasps  the  subtle  soul  of  the  most  intricate  proposition ; 
while,  like  the  orator,  he  gives  his  quick  perception  a  living 
and  a  powerful  utterance.  His  reasoning  is  never  wide  or 
uncertain — ^never  obscure  or  confused :  when  strongest,  it  is 
elevated — when  most  refined,  it  is  real.  Never  coarse — ^never 
shadowy;  its  force  is  a  chaste  vigour — its  delicacy  a  clear 
intelligence. 

His  strictness  in  investigating  is  not  more  remarkable,,  than 
his  liberality  in  exposition.  Few  can  unfold,  or  ever  could 
unfold  the  progress  of  thought  which  led  to  their  own  convic- 
tion, with  such  steadiness  of  purpose  and  variety  of  infor- 
mation. As  he  proceeds,  the  riches  and  voluntary  contri- 
butions of  genius  and  learning  pour  in  upon  him  ;  he  takes 
much  from  these  resources,  in  such  a  manner  as  proves  that 
still  more  remain  at  his  command,  and  that  the  purity  of  his 
taste  economizes  the  munificence  of  nature. 

Though  placid,  his  mind  is  excitable.  In  its  calmest 
moments,  it  presents  the  aspect  of  energy  in  repose,  which 
a  just  occasion  would  call  into  bold,  and  even  heroic  action. 
Firm,  masculine,  and  when  roused  imperious,  the  features  of 
his  character  are  on  a  classic  model.  The  action  of  his  mind  is 
historical — its  tranquillity  has  nothing  tame — its  force  nothing 
wild  or  irregular.  Its  utmost  energy  is  always  proportioned 
to  the  catise  of  excitement  and  vindicated  by  the  occasion. 
This  is  the  greatest  proof  of  that  oratorical  animation,  which  is 
but  the  spirit  and  utterance  of  eloquent  wisdom. 

Not  possessed  of  those  sensibilities  which — while  they  rendered 
Burke  querulous,  and  Curran  irascible — ^gave  to  both  a  poetic 
melancholy  that  blends  with  the  richness  of  their  sentiment,  as 
the  shades  of  the  evening  with  the  glowing  colours  of  the 
departing  sun,  Plunkbt  is  yet  capable  of  pathos  and  a  deep 
emotion.  It  is  seldom  that  he  indulges  in  either ;  but  when 
he  does,  his  feelings  are  powerful  and  contagious  as  the  tears  of 
the  stoic ;   they  soften  and  subdue  the  heart  of  his  auditory 
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more  than  the  habitual  sentiment  of  that  genius  whose  sensi- 
bility is  constitutional.  When  most  warm,  the  light  of  his 
mind  is  always  more  intense  than  its  heat,  and  he  never  excites 
the  passions  without  communicating  a  ray  to  the  under- 
standing. 

Tenacious  of  his  purpose,  regulated  in  his  will,  he  unites 
elaborate  industry  with  correctness  of  view  and  ardour  of  dis- 
covery. The  variety  of  his  knowledge  is  not  promiscuous— its 
application  is  alike  free  from  formality  and  ostentation.  The 
legal  habits  which  he  derives  from  his  profession,  have  not  con« 
fined  the  political  powers  which  he  inherits  from  nature.  The 
strength  of  his  intellect  is  too  powerful  for  the  technical 
restraints  of  law  practice  ;  or,  if  he  allows  them  to  be  put  on  in 
the  repose  of  a  court  of  equity,  his  great  mind  is  at  once  dis- 
engskged  from  them  when  he  enters  that  imperial  arena,  where 
a  nation  is  the  spectator  and  history  the  judge.  He  then  stands 
forth  in  the  spirit  which  the  emergency  demands,  whether  to 
claim  for  humanity  its  rights — to  elevate  the  policy  of  a  great 
people— to  expound  the  sacred  oracles  of  law  in  the  voice  of 
sublime  interpretation — to  make  power  establish  its  ends  in 
justice,  or  to  drive  back  violence  rushing  to  overwhelm  the 
venerable  institutions  of  society. 

In  the  splendid  power  and  variety  of  imaginative  eloquence, 
many  have  excelled  him.  In  the  sublime  and  gloomy  imagery 
which  gives  a  scenic  effect  to  the  positions  of  the  orator,  some 
of  his  contemporaries  have  displayed  much  more  power.  In 
the  embellishments  of  style — in  richness  of  fancy — in  fecundity 
of  wit — ^in  the  lavished  resources  of  the  imagination,  he  does 
not  contend  with  Sheridan  or  Burke  ;  nor  with  Canning  in 
classic  declamation,  and  melody  of  period ;  nor  in  condensed 
thought  and  epigrammatic  diction  with  Grattan.  But  for 
clear  views,  sustained  force,  accumulative  energy,  simple 
grandeur  of  sentiment,  consecutive  reasoning,  and  transparent 
propriety  of  language,  he  surpasses  them  all.  Imaginative  fire 
sometimes  betrays.  It  is  brilliant,  but  wayward ;  it  is  glorious, 
but  erratic.  Mr.  Plunket  obeys  the  influence  of  a  less  fallible 
pow^er — an  ever-luminous  reason. 

There  have  been  few  who  could  unite  so  much  elevation  of 
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thought  and  manners,  with  so  vigorous  and  home-striking  a 
power  of  argument  as  that  which  he  possesses ;  or  display  so 
little  of  the  formality  of  preparation,  with  that  admirable 
method  which,  like  the  most  studied  composition,  knits  the 
parts  into  strength  and  symmetry,  and  forms  the  whole  into 
one  grand  combination  of  intellect. 

His  language  is  copious,  flexible,  and  masculine.  It  has  no 
singularity,  and  whatever  is  in  it  peculiar,  is  derived  from  tbe 
conformation  of  an  original  genius.  It  has  clearness,  force, 
descriptive  epithet,  and  tempered  strength — it  is  capable  of 
the  breaks  and  risings  of  a  justified  vehemence,  and  is  then  ' 
full  of  a  great  energy,  but  is  never  impoverished,  and  never 
exuberant ;  its  ordinary  character  is  that  of  a  clear  propriety, 
in  which  the  images  of  thought  are  reflected  as  in  a  mirror. 
It  has  that  beautiful  polish  which  can  glow  only  upon  the 
substance  of  solid  and  durable  qualities  of  mind. 

But  notwithstanding  that  his  great  excellence  is  the  inves- 
tigation of  principles,  and  that  his  good  taste  naturally  inclines 
him  to  prefer  the  most  mental  course  of  discussion, — ^yet  when 
it  is  necessary  to  turn  from  principles  to  men,  and  to  treat 
with  sarcastic  power  the  prejudices  of  an  antagonist,  there  are 
few  who  would  not  rather  be  exposed  to  any  bitterness  of 
invective,  than  to  that  keen  and  polished  ridicule — that  ani- 
mated poignancy  of  reproof,  by  which  he  dexterously  wounds 
without  any  of  the  barbarity  of  laceration.  In  him,  per- 
sonality, instead  of  rendering  the  passions  warm  and  coarse, 
only  reflnes  the  intellect,  and  gives  it  that  finely-tampered 
edge  which  the  heaviest  mail  of  self-conceit  cannot  resist. 
This  power  he  does  not  often  exercise;  nor  does  he  ever 
indulge  in  coarse  jests,  or  wanton  and  merciless  pleasimtry. 
His  mind  is  too  well  constructed  to  sacrifice  its  dignity  to  the 
idle  fame  of  the  humourist,  and  to  give  up  its  moral  authority 
for  so  vulgar  an  equivalent. 

Viewing  his  talents  altogether,  he  is  emphatically  the 
orator — the  highest  title  perhaps  in  the  aristocracy  of  mind — 
we  mean,  such  as  it  was  in  Athens,  when  it  overthrew  the 
policy  of  Philip ;  such  as  it  was  in  Rome,  when  it  defeated  the 
machinations  of  Catiline;   and  as  it  illustrated  those  days 
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* 

which  will  constitute  in   the  History  of  England  her  most 
classical  recollections. 


Attempt  to  transfer  to  Ministers  of  the  Crown  the  Local  Control 

of  Police  Bodies. — March  1,  1838. 

It  gives  as  great  satisfaction  to  see  that  the  Corporation  of 
London  is  resolved  to  make  a  decided  stand  in  defence  of  its 
ancient  privileges  against  the  encroaching  domination  of  the 
Government,  which,  in  following  out  its  Gallican  system  of 
centralisation,  aims  at  the  total  subversion  of  constitutional 
liberties  of  Englishmen.    *    *     ♦ 

For  our  own  part,  we  have  ever  looked  upon  the  civic  govern- 
ment of  London  as  part  and  parcel  of  our  old  English  system  of 
government,  which  is  associated  with  many  great  and  glorious 
recollections,  dear  to  the  hearts  of  all  truly  patriotic  English- 
men. Often  has  that  Corporation  stood  the  bulwark  of  the 
people's  liberties,  and  its  armorial  bearings  fiimish  evidence  of 
its  having,  at  a  most  perilous  crisis,  preserved  the  monarchy 
from  destruction.  Is  this  relic  and  memorial  of  the  ancient 
grandeur  and  the  early  liberties  of  England,  to  be  swept  away 
by  the  besom  of  the  centralising  system  j     ♦     *     * 

It  is  gratifying  to  observe,  that  upon  this  question,  opposite 
political  parties  in  the  Corporation  have  laid  aside  their 
hostility,  and  united  to  present  a  common  resistance  to 
the  common  danger.  Mr.  Galloway  and  Mr.  Wire  have 
expressed  themselves  as  strongly  upon  the  aggressive  ambition 
of  the  whig  ministers,  as  Sir  Peter  Laurie  and  Mr.  Lambert 
JoNBs.  #  #  ♦  Mr  Richard  Taylor  alluded  to  this, 
observing,  that — 

**  It  was  most  extraordinary  that  while  the  Ck>rporatioii  said  nothing 
about  the  police,  the  (Government  was  quiet ;  but  the  moment  a  Bill  was 
proposed  to  improve  the  system,  then  out  came  the  announcement  of  the 
Home  Secretary.'* 

It  is  to  us  a  source  of  pride  and  satisfaction  that  we  were  the 
first  to  unfurl  the  banner  of  anti-centralisation  in  this  country, 
and  to  warn  the  public  against  the  deep  design  that  has  been 
laid,  both  by  whig  and  tory  doctrinaires^  to  reduce  all  England 
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under  a  Bourbon  tyranny.  Already  are  the  hungry  expectants 
of  patronage  preparing  to  pounce  upon  the  police  commissioner' 
ships  of  the  city,  and  profit  by  the  great  "job."  A  more 
audacious  attempt  at  confiscating  the  chartered  rights  of  the 
London  Corporation  did  not  signalize  even  the  reign  of 
Charles  II. 

May  26,  1838 — ^  *  *  Our  readers  are  aware  that  a 
police  committee  of  the  Commons  has  been  sitting  for  some 
time,  and  that  Mr.  Benjamin  Hawks,  whose  familiar  attend- 
ance at  the  Home-office  has  attracted  a  great  deal  of  public 
notice,  is  the  chairman.  From  that  committee  no  report  has 
yet  been  laid  before  parliament ;  but  it  appears,  a  most  unpre- 
cedented course  has  been  taken  by  the  chairman  in  forwarding 
the  resolutions  of  the  committee  to  the  Secretary  of  the  Home- 
office  :  whereupon  Lord  John  Bussell — not  condescending  to 
communicate  with  the  chief  magistrate  of  the  city,  relative  to  a 
subject  vitally  afiecting  the  chartered  rights  of  the  citizens 
and  striking  at  the  independence  of  the  Corporation — ^writes  to 
Alderman  Sir  Matthew  Wood,  who  transmits  the  letter  of  the 
Home  Secretary  from  Gloucester,  to  the  Lord  Mayor,  at  the 
Mansion  House :  upon  which  his  lordship  convenes  a  special 
court  of  aldermen  to  discuss  the  proposition  of  the  Govern- 
ment.    »     *     * 

At  the  special  court,  of  which  we  gave  a  report  yesterday, 
the  letter  was  laid  before  the  aldermen  by  the  Lord  Mayor  ; 
and  lest  it  may  have  escaped  the  notice  of  some  of  our  readers, 
we  insert  a  copy  of  it  here : — 

**  Whitehall,  Maj  17, 1898. 

"  Dear  Sir  Matthew,— Having  received  the  resolutions  adopted  by  the 
police  committee  from  Mr.  Hawes,  recommending  a  junction  of  the  City 
and  Thames  police  under  tks  mOropoliian  commimonenj  I  shall  think  it  right 
to  put  provisions  in  a  Bill  which  I  shall  introduce  for  the  purpose,  to  carry 
into  effect  this  recommendation. 

**  It  will  be  a  matter  of  great  regret  to  me,  if,  in  taking  this  course,  I 
shall  fail  to  receive  your  co-operation.— Believe  me  to  be,  yours  faithfully, 

••J.  Russell.^ 

"  Sir  Matthew  Wood,  Bart." 

In  reference  to  that  letter,  Sir  Peter  Laurie  very  justly 
remarked,  that 
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*  It  was  a  very  odd  sort  of  proceeding->for  no  report  had  been  made  by 
the  police  committee  to  the  House  of  Commons :  and  the  sentiments  of 
Alderman  Wood  and  the  Corporation  upon  the  subject  of  an  interference 
with  their  privileges,  were  sufficiently  known.  Nothing  could  be  more 
intelligible  than  the  letter.  It  was  the  notice  of  a  determination  to  com- 
mit an  infraction  of  the  priTileges  of  the  citizens." 

Alderman  Sir  William  Hetgats  spoke  still  more  strongly. 
He  asked, 

*  Why  should  the  greatest  of  all  corporations  be  stripped  of  the  privilege 
of  directing  its  own  police  operations,  while  the  most  petty  corporate 
bodies  were  permitted  to  act  for  themselves  f* 

The  proper  solution  of  that  problem,  we  think,  is  not  dif- 
ficult. It  is  not  the  first  time  that  the  hand  of  arbitrary 
power  has  been  stretched  forth  to  grasp  the  privileges  of  the 
citizens  of  London.  If  the  present  race  of  citizens  submit 
tamely  to  such  an  invasion  of  their  chartered  rights  bj  any 
minister  of  the  Crown — we  care  not  whether  he  calls  himself  a 
whig,  tory,  or  radical — they  must  have  sadly  degenerated  from 
their  ancestors,  who,  through  the  storms  and  vicissitudes  of 
centuries,  held  them  fast,— or  soon  recovered  them,  as  when,  in 
the  reign  of  the  voluptuous  tyrant  Charles  II.,  and  the  sullen 
bigot  Jambs  II.,  they  were  temporarily  confiscated. 

These  two  sovereigns  of  the  Stuart  family,  we  need  not  say, 

cherished  designs  subversive  of  the  ancient  free  government 

and  liberties  of  the  people  of  England.     Jamrs,  impelled  to  his 

ruin  by  his  popish  advisers,  went   farther   in   acts  of  open 

violence  to  the  constitutional  rights  of  the  nation,  than  his 

more  shrewd  and  polite  predecessor.     It  was  necessary  to  the 

execution  of  his  tyrannical  designs  to  change  the  magistracy  in 

all  the  cities  throughout  England.    What  did  he  do  i    History 

'Dforras  us  : — he  began  with  the  Corporation  of  London.     The 

^higs  have  long  cherished  a  design  of  introducing  a  system  of 

^^ntndisation  — the  very  machinery  of  Bourbon  tyranny— into 

England.     What  do  they  do!     Just  what  James  II.  did. 

'^ey  begin  with  the  Corporation  of  London.     They  know 

^h^t  if  they  can,  by  trick  and  stratagem,  and  the  aid  of  an 

^^9e<|uious  majority  in  parliament,  obtain  a  footing  for  their 

cecit^ralised  police  in  the  city  of  London,  and  oust  the  citizens 
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from  the  protection  of  their  own  property,  they  will  haye  an 
unanswerable  argument  for  introducing  the  same  system  into 
every  city,  town,  and  village,  in  the  kingdom : — so  that, 
although  the  present  struggle  between  the  GroTemment  and 
the  Corporation  appears,  at  first  sight,  to  involve  a  question 
of  only  civic  privily,  in  connexion  with  the  watch  and 
ward  of  the  city,  it  in  reality  concerns  iks  Ubertim  o/tksjpecple 
of  England;  for  most  unquestionably,  if  ministers  succeed  in 
grasping  for  the  Home-office  the  police  of  the  city,  it  will  not 
be  very  long  before  the  contemplated  introdaction  of  a  gmu- 
(Tarmerie  takes  place  all  over  the  kingdom.  We  care  not 
whether  a  Bussell  or  a  Sidmouth  be  chief  of  the  Home-office, 
as  far  as  concerns  this  question.  We  hope  that  the  citizens  of 
London  will  never  surrender  to  any  minister  of  the  Crown 
those  rights  and  privileges  which  are  among  the  most  valued 
memorials  of  our  Anglo-Saxon  liberties.     •     •     ♦ 

Nov.  24,  1838. — As  far  as  €he  city  of  London  is  concerned, 
there  is  every  reason  to  believe  that  the  plan  of  assimilating 
the  whole  eonstabulaty  force  of  England  to  that  of  France  and 
other  enslaved  continental  nations,  by  a  system  of  centralis- 
ation, radiating  from  the  Hom^office^  will  be  defeated.  The 
metropolitan  Corporation  have  done  well  in  taking  the  reform 
of  the  city  police  into  their  own  hands.  They  have  shown 
that  wholesome  jealousy  of  arbitrary  and  unconstitutional 
power  which,  we  trust,  will  ever  be  characteristic  of  English- 
men, let  the  supreme  government  fall  into  what  hands  it  may. 
It  is  by  means  of  our  ancient  local  institutions  of  government 
that  the  life-blood  of  constitutional  liberty  circulates  through  the 
whole  system  of  our  body  politic.  Let  the  centralised  system 
once  supplant  them,  and  a  revolution  against  liberty  will  have 
been  accomplished. 

To  have  allowed  the  Home-office  commissioners  to  intrude 
into  the  direction  and  control  of  the  duties  of  civic  watch  and 
ward  would,  indeed,  have  been  a  virtual  confession  of  the 
inability  of  the  corporate  authorities  to  discharge  the  offices  of 
local  government  belonging  to  them  by  their  ancient  charter ; 
and  to  abandon  which,  by  a  base  surrender  to  any  minister  of 
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the  Grown,  would  place  the  conduct  of  the  citizens  of  London 
in  the  nineteenth  century  in  contemptible  contrast  with  that  of 
the  sturdy  and  English-hearted  burghers,  who  nobly  struggled 
of  old  to  maintain  the  privileges  thus  flung  away  by  their 
degenerate  descendants. 

We  have  never  opposed  a  re/armed  system  of  watch  and 
police,  but,  on  the  contrary,  always  advocated  it.  We  have 
ever  opposed  a  centralised  system  of  police,  because  that  system 
has  never  long  existed  in  any  country  without  being  made  a 
political  engine — less  protective  to  property  and  life,  than  dan- 
gerous  to  public  liberty.  A  centralised  system  of  police — we 
mean,  of  course,  a  police  centralised  in  the  hands  of  the  execu- 
tive government — is  always  connected  with  the  spy  system^ 
which  is  the  secret  eye  of  tyranny,  for  liberty  wants  it  not. 
If  the  Stuarts  had  had  such  a  police  to  work  in  aid  of  their 
tyrannical  schemes,  as  that  which  Louis  Philip  now  wields  in 
France,  they  might  possibly  have  been  successful  in  estab* 
lishing  a  system  of  terror  upon  the  ruins  of  our  free  govern- 
ment, which  could  not  have  been  subverted,  if  subverted  at  all, 
by  a  "  bloodless  revolution."     ♦     ♦     * 

The  citizens  know  that  if  they  lose  the  control  and  manage- 
ment of  their  own  watch  and  police-force,  and  that  a  power  alien 
to  that  of  their  charter  and  above  it,  is  to  supersede  the  civic 
authorities  in  these  matters,  all  the  rest  of  their  ancient  pri- 
vileges will  in  time  be  lost.  One  weak  concession  will  not  only 
lead  to  a  new  demand,  but  will  afford  the  means  of  rendering 
that  demand  successful,  until — the  substance  of  chartered  pri- 
vileges being  gone — even  the  pageantry  would  follow. 

What  an  irresistible  argument  it  would  be  with  all  the  cities 
and  towns  and  rural  districts  in  England,  in  furtherance  of  the 
grand  ministerial  scheme  of  establishing  a  centralised  gens^ 
d'armerie  extending  over  the  whole  kingdom,  that  the  first  city 
in  the  empire  had  submitted  to  it — that  London  itself,  with  its 
ancient  rights,  its  chartered  immunities,  renewed  and  confirmed 
by  Sovereigns  and  parliaments — outliving  the  rapacity  and 
violence  of  tyrants — ^identified  with  glorious  historical  recol- 
lections—that Loudon,  being  in  itself  an  epitome  of  our  free 
Anglo-Saxon  constitution,    had    exchanged  its    freedom — its 
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independence— its  old  Engliih  franchises,  for  the  privilege  of 
being  goyemed  according  to  the  CroUic  system  of  despotic  cen- 
tralisation !  But  that  argament  in  favour  of  an  extended 
system  of  arbitrary  power,  of  which  the  foundations  were  to  be 
laid  in  a  centralised  system  of  police,  has  not  been  famished  to 
the  Home-office,  and,  we  trust,  never  will. 


Trial  by  Jury  defended.— Nov.  12,  1838. 

*    *    *    No  single  institution  that  the  wisdom  of  man  has 
ever  devised  is  so  well  calculated  to  preserve  a  people  free,  or 
to  make  them  so,  as  Trial  by  Jury^  accompanied  by  judicious 
regulations  for  protecting  its  independence  and  purity.    A 
parliament  may  be  corrupt  or  servile ;  it  may  be  the  legislatiye 
instrument  to  register  the  imperious  decrees  of  a  despot,  who 
thinks  it  prudent,  like  Harry  the  Eiohth  of  England,  or  the 
*'  Gitizen-KiNo^  of  the  French,  to  ^ve  to  essential  tyranny 
the  outward  husk  and  colour  of  law.     A  parliament  may  also 
become  the  timid  or  base  tool  of  fsustion,  equally  disposed  to 
yield  an  implicit  obedience  to  the  mandates  of  a  venal  minister, 
or  the  unreasoning  impulses  of  an  excited  mob.     We  have, 
unfortunately,  in  our  history,  examples  of  parliaments  under 
all  those  phases  of  legislative  depravity  and  degradation.     We 
have  even,  of  late,  seen  an  instance  of  a  '^  Reformed*^  House  of 
Commons  asserting  an  extent  of  ^^  privilege,*"  which,  if  estab- 
lished, would  have  created  in  one  branch  of  the  l^slature  a 
tyranny  more  than  any  that  England  ever  resisted  in  her 
Kings,  and  which  would  have  stripped  the  liberties  of  English- 
men of  the  protection  of  the  Great  Charter — ^the  Habeas  Corpta 
Act  and  Trial  by  Jwry  together,  whenever  it  pleased  a  tyrant 
majority  of  the  Commons  to  exercise  so  terrible  a  power.    We 
have  seen  the  practical  mimicry  of  that  monstrous  claim  of 
privilege  in  a  Newfoundland  legislature,  whose  ill^^al  and 
vindictive  violence  resembled  more  the  ^^  fantastic  freaks'"  of 
an  American  Lynch-law  committee,  than  the  sane  and  sober 
conduct  of  a  civilized  assembly  of  lawgivers.      Extravagant 
and  disgraceful  as  their  conduct  was,  however,  it  was  but  the 
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redueiio  ad  abmn/rdwm  of  the  doctrine  of  privilege  set  np  by  a 
late  House  of  Commons,  whose  memory  is  consigned  to  lasting 
execration. 

Bat  trial  by  jury  cannot  be  corrupted  unless  the  whole 
body  of  the  people  be  corrupt ;  and  when  that  is  so,  the  ruin  of 
the  people  is  their  own  act  and  deed.  Instances  of  perverse  or 
dishonest  verdicts  there  will  be,  because  the  attribute  of  perfec- 
tion does  not  belong  to  any  human  institution.  Infallibility  of 
judgment  can  exist  only  at  Bome,  or  in  another  world.  Trial 
by  Jury,  guarded  in  this  country  by  admirable  regulations, 
partakes,  and  must  always  partake,  of  the  imperfectibility  of 
human  nature.  The  class  of  ''  minute  philosophers'"  see  only 
those  blemishes  which  are  the  casual  specks  of  a  glorious  insti- 
tution. The  magnificent  source  of  material  light  is  not  without 
its  blemishes ;  but  what  should  we  say  of  the  astronomer  who 
would  wish  to  refwrm  the  solar  system  by  extinguishing  the 
sun,  because  the  face  of  that  luminary  is  not  free  from  spots. 

Yet  such  is  the  sort  of  logical  process  by  which  the  depre- 
ciators  of  trial  by  jury  arrive  at  the  conclusion,  that  the 
administration  of  justice  would  be  reformed,  as  they  have 
gravely  argued,  by  substituting  for  it  the  individual  responsi- 
bility, or  rather  irresponsibility,  of  a  judge.  They  select 
instances  of  verdicts  of  a  perverse  or  absurd  character,  and 
present  them  to  the  public  as  specimens  of  the  working  of  the 
jury  system.  They  prove  nothing  so  conclusively  as  their  own 
incapacity  to  take  a  more  comprehensive  view  of  a  great  subject, 
than  the  fly  upon  the  column,  whose  microscopic  glance  per- 
ceived with  painful  accuracy,  the  minute  inequalities  that  came 
within  the  scope  of  its  vision,  but  was  blind  to  the  beautiful 
symmetry  of  the  whole  design.  Every  column  of  the  British 
constitution  has  its  philosophic  fly,  that  solemnly  pronounces 
the  condemnation  of  the  magnificent  structure  which  its  pigmy 
faculties  cannot  comprehend. 

In  fact,  we  have  had  of  late  years  every  part  and  portion  of 
the  British  constitution,  in  turn,  most  ignorantly  and  dogmati- 
cally doomed  to  destruction  by  one  or  other  of  those  minute 
philosophers,  sometimes  displaying  liberal  colours,  sometimes 
wearing  the  tory  uniform.     For  our  own  part,  we  are  content 
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to  point  out  those  defects  of  our  institutions  which  impair  the 
usefulness,  or  mar  the  beauty  of  their  original  design,  and 
which,  being  capable  of  remedy,  ought  to  be  reformed,  that  so 
our  institutions  may  not  perish,  but  be  made,  if  possible,  eternal. 

Nov.  14,  1838. — The  report  of  the  [Commons'*]  metropolitan- 
police  committee  contains,  among  other  novel  and  extraordinary 
suggestions  for  the  *^  improvement^  of  the  administration  of 
justice,  the  following  recommendation  of  a  bold  attempt  to 
break  in  upon  that  best  safeguard  of  English  life  and  liberty — 
the  trial  by  jury  :— 

**  Thai  it  would  tend  to  cheek  crime  and  diminish  the  expente 
of  prosecutions^  were  power  given  to  police  justices  to  hear  and 
determine  swnmarify  aU  cases  of  simple  larceny  and  stealing 
from  the  person  without  violence^  when  the  value  of  the  property 
does  not  exceed  forty  shillings^  subject  to  an  appeal  of  the  same 
description  as  thai  provided  in  the  7th  and  8th  George  /F.,  cop. 
29  and  SOr    ♦     ♦     ♦ 

When  we  defended  trial  by  jury,  on  Monday  last,  [see 
p.  392,]  against  other  assailants  than  the  metropolitan-police 
committee,  we  were  not  aware  that  so  able  and  experienced  a 
lawyer  as  Serjeant  Adams  had  taken  the  field  on  the  same 
subject,  not  having  then  seen  his  letter  to  Mr.  Hawes.  We 
have  since  read  with  great  satisfaction  his  judicious  and  acute 
remarks  relative  to  the  proposed  innovation  upon  our  judicial 
system.  He  certainly  makes  the  committee  of  Solons,  who 
build  their  reputation  for  legislative  wisdom  on  this  report, 
look  very  unlike  a  conclave  of  either  learned  or  wise  men.  He 
shows  that  they  exercise  their  faculty  for  adventurous  and  crude 
speculation  upon  subjects,  in  regard  to  which  their  knowledge 
is  scanty,  and  their  perceptions  confused.  Guides  who  want 
instruction  themselves,  are  very  unsafe  to  follow ;  and,  most 
assuredly,  we  have  not  often  found  in  the  report  of  any  par- 
liamentary committee  more  of  that  sort  of  hardihood  of  asser* 
tion,  which  proves,  that  if  the  knowledge  be  small,  the  dogmatic 
self-confidence  which  supplies  it«  place  is  on  a  very  liberal  scale. 

In  reference  to  the  fifth  recommendation,  the  learned  Ser- 
jeant says : — 
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"  It  nuiyy  I  preBnme,  be  taken  ae  admitted,  that  every  friend  of  consti- 
tutional freedom  should  look  with  jealousy  upon  any  proposition  which 
inyolyes  the  abolUian  of  trial  btf  jury  in  criminal  cases,  and  substitutes  a 
summary  tribunal,  consisting  of  a  single  judge,  removabU  at  the  pUature  of 
ike  Crown :  and  his  jealousy  will  not  be  lessened  because  it  is,  in  the  firtt 
inttameCf  confined  to  a  limited  district  and  a  particular  class  of  ofiences. 
The  proposers  of  such  a  change  are  called  upon  incontestably  to  prove  the 
wi§dom  and  neeenUy  of  the  proposition,  and  to  produce  a  case  unanswerable 
in  argument  and  uncontradicted  in  fact.  A  few  occasional  inconveniences 
sustained  by  prosecutors,  even  if  irremediable  (which  is  denied),  or  a  few 
acquittals  of  guilty  prisoners,  will  not  justify  the  recommendation.  It  can 
be  justified  only  on  the  full  proof  that  it  will  diminish  the  amount  of 
crime  within  the  district  where  it  is  established,  and  afford  to  the  innocent 
man  <u$ureaprotecUon  as  the  tribunal  which  it  supersedes. 

"  Let  us  now  examine,  from  existing  evidence,  whether  there  is  reason 
to  believe  that  a  summary  jurisdiction  does  tend  to  check  or  diminish 
crime.  Of  the  fact,  as  stated  in  the  report,  that  cm  extemvoe  mmmary 
juriedietion  it  indireetlif  exercited,  there  can  be  no  doubt ;  and  the  report  cer- 
tainly goes  on  to  say,  that  by  the  evidence  of  the  most  competent  witnesses 
examined  by  the  committee,  it  itfownd  to  be  abtohUely  necettary  for  the  prevett' 
tion  of  crmie,  and  the  punuhment  cf  offenders  m  the  metropolit  and  ilt  vicinitif. 
But  the  groundt  from  which  these  conclusions  are  drawn,  or  the  witnestea  by 
whom  they  are  supported,  camnot  he  diicovered  either  in  the  report  or  emdence  !  *' 

This  is  a  specimen  of  the  hardihood  of  assertion  indulged  in 
by  the  committee,  which  we  have  already  alluded  to,  and 
which  exhibits  more  of  that  daring  genius  which  soars  into 
imaginative  regions,  when  the  driest  subjects  are  under  dis- 
cussion, than  the  plodding  accuracy  which  has  not  spirit  to 
disengage  itself  from  the  vulgar  trammels  of  fact.     ♦     ♦     ♦ 

The  learned  writer  then  adduces  the  documentary  evidence 
of  two  Returns.     One — a  Return  of  the  committals  to  the  House 
of  Correction  in  Coldbathfislds^  from  1827  to  1837,  both  inclu- 
sive :  the  other — a  Return  of  the  committals  to  the  New  Bride- 
well at  Westminster  J  from  the  date  of  its  opening  for  the  recep- 
tion of  prisoners^  July  1,  1834,  to  the  close  of  1837;    which 
Returns  show  ''how  steadily   crime  has  increased  under  the 
sumfnary  committal  system,  while  cases  submitted  to  juries  have 
remained  nearly  stationary  ;  or,  more  correctly  speaking,  when 
taken  in  reference  to  the  whole  number  committed,  have  con- 
tinued to  retrograde.'^     Our  limited  space  does  not  allow  us  to 
proceed  farther  with  this  important  subject  at  present. 
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Nov.  1 5,  1 838.— ♦  *  *  Along  with  the  abolition  of  trial 
by  jury  to  the  extent  which  we  have  stated,  the  [Commons* 
police]  committee  ask  of  the  legislature,  without  embodying 
it  in  their  recommendation,  to  have  the  power  of  summary 
imprisonment  extended  from  three  to  twelve  months^  giving  the 
party  an  appeal  to  the  quarter  sessions. 

Upon  this  extraordinary  proposition  it  is  rightly  observed 
by  the  learned  chairman  of  the  Middlesex  sessions,  that  *'  the 
power  of  imprisonment  for  twelve  calendar  nwnthSj  accompanied 
by  hard  labour^  and  debarring  the  offender  during  that  period 
of  the  privilege  of  speech^  is  a  tremendous  power  to  be  lodged  in 
the  hands  of  any  individual  upon  his  own  mere  will  and  motion ; 
and  I  doubt  whether  the  public  mind  is  yet  prepared  for  this 
advance  in  arbitrary  power^  or  whether  the  police  magistrates 
would  covet  its  possession.**^  We  will  take  upon  us  to  say  that 
the  public  mind  is  not  yet  prepared  for  this  advance  in  arbitrary 
power,  to  the  deprivation,  upon  individual  judgment  or  caprice, 
of  an  Englishman's  liberty  for  a  term  fourfold  exceeding  that 
for  which  a  police  magistrate  can  commit  a  subject  of  the 
British  Crown,  at  present.     ♦    ♦     ♦ 

It  was  formerly  the  proud  boast  of  Englishmen  that  not  only 
was  trial  by  jury — in  the  hands  of  the  people — a  bulwark  against 
tyranny,  prejudice,  and  oppression  ;  but  the  judges,  whose  duty 
it  is  to  expound  the  law  to  juries,  were  themselves  independent 
of  the  Crottm  and  people.  Here,  independently  of  the  primary 
proceeding  before  the  grand  inquest  on  the  trial,  is  a  double 
barrier  to  protect  the  interests  of  justice  from  the  influence  of 
unjust  power,  passion,  prejudice,  or  revenge,  in  the  provisions 
of  law  which  secure  the  fearless  integrity  of  judges,  and  the 
impartial  selection  of  juries.  But  Mr.  Benjamin  Hawbs,  and 
his  colleagues  on  the  metropolitan  police  committee,  would 
reform  all  that.  They  would  have,  in  place  of  twelve  ^^probi 
et  legalee  homines^^  a  single  police  justice :  they  would  have — 
instead  of  judges  independent  of  the  Crown  and  people—or  a 
bench  of  sessional  magistrates  independent  in  their  fortunes, 
and  acting  through  the  intervention  o/a  jury  also, — a  single 
POLICE /M^ictf  intrusted  with  the  fearful  power  of  saying,  upon 
his  own  individual  judgment,  whether  a  British  subject  was  to 
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he  pronounced  a  folon^  and  subjected  to  all  the  ignominy,  for- 
feiture of  goods,  and  pains  and  penalties  of  that  civil  death. 

Nov.  16,  1838. — Among  the  recommendations  contained  in 
the  report  of  the  [Commons']  metropolitan-police  committee, 
that  which  is  numbered  the  eighth  is  particularly  deserving  of 
notice.     It  is  in  the  following  words  : — 

^  TkcUj  to  ieonre  a  just  and  unifarm  adminidration  of  the  duHes  to  U  exeeuUd  6y 
police  juttieeSy  provition  thoidd  he  made  for  the  formatitm  of  a  board,  or  eoufiy  to 
retite  the  proceedingi  amd  praeHee  ofthepolioe-<^ke$,  with  a  view  to  thegreater  unifor- 
mity, and  to  receive  alto  and  digetteueh  a  tyttematie  reoord  of  the  proeeedinfft  in  each 
poUce-^^Ue  at  AaU  hrimg  ikem  under  the  reitiem  of  the  eomrt  and  ihe  Home-q/tee** 

To  draw  to  the  Home-office  the  control  of  the  new  police 
summary  jurisdictions  for  the  trial  of  felonies  by  a  einple 
stipendiary  magistrate,  foiihoui  the  intervention  o/ajury,  seems 
to  be  the  object  of  this  recommendation,  though  it  is  expressed 
in  so  vague  and  clumsy  a  manner  that  the  precise  intention  of 
the  framers  of  the  report  is  rather  matter  of  conjecture  than 
certainty.     Indeed,  the  Home-office  seems  to  be  everything  in 
the  eyes  of  Mr.  Benjamin  Hawes  and  his  ^*  reformers'"  of  our 
constitutional  system  of  justice.     The  Home-office  is  the  begin- 
ning and  end  of  all  their  plans  for  the  ^^  improvement^  of  our 
Gbthic  structure  of  justice,  order,  and  liberty,  into  something 
80  novel  and  outlandish  as  may  lead  those  Englishmen  who 
are  tired  of  the  constitution  for  which  their  forefathers  fought 
and  bled,  to  hope  that  their  country  may  yet  be  raised  to  a 
level — in  its  institutions — with  centralised  France  !      Happy 
consummation  !     How  will  our  '*  philosophic  liberals^  rejoice 
over  their  own  work,  when  the  day  arrives  in  which  the  British 
constitution  shall  be  so  ^'  improved,^  that  it  will  bear  a  striking 
resemblance  to  the  image  reflected  in  the  polished  mirror  of 
Gkdlican  despotism,  embellished  with  forms  of  law  r     •     •     « 
We  have  said  that  it  may  be  conjectured  from  it,  however, 
that  the  new  e^fstem  of  juflice  which  is  to  transfer  the  power  of 
judge  and  jury  to  the  breast  of  a  single  police  justice^  (who 
perhaps  may  have  been  brought  up  to  some  handicraft  trade, 
or  may  have  been  an  under-clerk  in  a  government  office,  or  the 
unliveried  attendant  of  some  great  man  about  court,)  is  to  come 
Under  the  control  and  supervision  of  the  Home-office.     The 
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police  jofltiee,  whetlier  well  or  ill  qualified  for  the  duties  of  a 
maeiirtratit,  be  it  reeoUeeted,  %$  bmi  tAs  cr^aturt  of  tk$  Home- 
o^Sev,  wko§$  temmr$  is  ai  tAs  will  of  iks  Skiuetabt  of  State  for 
that  department.  *  *  *  Is  it  to  a  oourt  of  such  a  depen- 
dent—of sach  a  eerrile  eonstmetion — ^thej  would  give  the 
power  of  a  court  of  oyer  and  terminer^  to  decide  chai^  of 
febny  against  sobjeets  of  the  British  Crown ! 

Let  sach  a  system  be  once  established  in  regard  to  larcenies 
of  forty  shillii^,  and  the  encroachment  on  the  admirablj- 
constmcted  and  carsAilly-goarded  system  of  British  justice 
will  not  end  there.  Indeed,  if  it  did,  it  might  be  well  said 
that  the  legislatore  had,  at  length,  distinctly  reeognised  the 
monstroos  principle,  that  there  dioold  be  om  law  for  ike  riek, 
and  anatker  for  ike  poor.  *'*'  Offenders  on  a  grand  scale  mnsi 
hare  the  protection  of  a  triai  by  jwry^*  it  would  be  said— 
*'*'  while  the  poorer  and  smaller  delinquents,  though  equally 
accused  of  fdomy^  have  no  such  security  against  a  prejudiced, 
oppressiye,  or  precipitate  judgment."  This  iriew  of  the  mat- 
ter would  serve  as  an  argument  for  encroaching  still  iiarther 
on  the  trial  by  jury,  until  reformed  Justicb,  perched  on  her 
central  throne  in  the  Home-office,  would  exercise  her  vast 
jurisdictioi)  by  means  of  police  agents  and  hoarde  of  diredxm^ 
untrammelled  by  the  independence  of  Jubus,  and  the  learning 
and  integrity  of  the  fifteen  Judobs  of  England.     *     *     • 


Dangerous  Innof>atums  aiiempied  on  ike  Biffkis  and  Liberty 

of  ike  Sub/ed.—Marck  9,  1839. 

«  •  •  When  the  ministers  inserted  in  the  speech  firom 
the  throne  some  vague  allusion  to  a  necessity  for  the  ''  more 
speedy  administration  of  justice,''*  we  expressed  an  apprehension 
of  some  attempt  upon  trial  by  jury  being  intended — an  appre- 
hension justified  by  the  event.  The  bill  introduced  by  Mr.  Fox 
Maulb,  modestly  entitled,  ^'  A  bill  for  reguiaiing  ike  Poli^ 
Courts  of  ike  Afeiropolis^'"  is,  indeed,  a  bill  of  portentous  sig- 
nificance. When  we  animadverted  the  other  day  on  the  direct 
and  dangerous  innovation  upon  the  trial  by  jury  which  it  is 
intended  to  sanction,  we  were  not  aware  of  the  whole  of  the 
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miBchief  to  the  safe^^oards  of  life  and  liberty  which  it  is  in- 
tended to  work.  Not  having  then  seen  the  bill  itself,  we  did 
not  know  that  it  not  only  gives  a  solitary  poUee  magigtrcUe  the 
power  of  convicting  in  certain  cases  olifehny^  in  his  own  court, 
bat  empowers  him  to  supersede  the  office  of  a  grand  jury  in 
the  Central  Criminal  Court.  This,  indeed,  is  **  polieeing*^  us 
with  a  vengeance!  We  were  not  mistaken  when  we,  long 
since,  expressed  our  apprehension  of  the  introduction  of  the 
continental  system  of  police  into  this  country  being  but  the 
forerunner  of  a  system  of  dangerous  attacks  upon  the  free 
institutions,  and  ancient  rights  of  Englishmen. 

At  the  same  time,  and  by  the  same  hands,  the  attempt  is 
made  to  despoil  the  city  of  London  of  its  chartered  privileges, 
(which,  with  the  exception  of  one  or  two  tyrant  reigns,  were 
always  respected  and  cherished  by  the  Sovereigns  of  England ;) 
and  to  rob  the  people  of  the  best  and  firmest  securities  for  the 
due  administration  of  justice.  What  makes  these  inroads 
upon  the  ancient  and  hereditary  rights  of  the  people  of  Eng- 
land the  more  base  and  disgraceful  is,  that  the  ministers — by 
whom  this  scheme  of  arbitrary  encroachment  upon  our  con- 
stitutional system  has  been  devised  and  promoted — are  the  very 
men  who,  when  in  opposition  to  Government,  have  ever  pro- 
fessed the  utmost  reverence,  solicitude,  and  afiection,  for  the 
chartered  rights  and  constitutional  privileges,  which  they  are 
now  endeavouring  to  destroy. 

These  questions  we  do  not  look  at  as  political  or  party 
questions  at  all.  We  care  not  by  what  administration  such 
dangerous  innovations  upon  our  old  English  system  of  con- 
stitutional liberty  and  local  government  may  be  proposed.  Let 
the  proposers  wear  what  political  colours  they  may,  we  shall 
equally  feel  it  our  duty  to  oppose  them  in  a  spirit  of  uncom- 
promising resistance.  If  Sir  Robert  Peel  were  prime  minister, 
and  ventured  to  introduce  into  parliament  measures  so  destruc- 
tive of  the  ancient  barriers  against  oppression  and  tyranny  as 
those  which  have  emanated  from  Lord  Melbourne's  adminis- 
tration, we  should,  even  if  we  stood  alone,  denounce  and 
oppose  them.  Those  barriers  the  progenitors  of  a  free  people 
erected  for  the  protection  of  themselves  and  their  posterity. 
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and  then,  as  a  noble  inheritance  to  their  descendants  for  eyer. 
Shall  the  whig  rulers  of  the  nation — ^who  have  been  such 
zealous,  such  eloquent  declaiiners  on  behalf  of  the  people^s 
rights,  when  out  of  office— be  allowed  to  wield  the  power 
derived  from  a  professional  attachment  to  popular  doctrines,  to 
strike  them  to  the  earth  I  Why,  the  very  rights  that  the 
present  ministers  are  endeavouring  to  subvert — the  institutions 
that  they  would  break  down — are  of  the  very  essence  of  the 
principles  for  which 

**  Haxpdejt  bled  in  the  field,  and  Sidxet  on  the  scaffold" — 

they  are  rights  which  deeply  savour  of  what  we  may  call  the 
Anglieism  of  our  free  constitution — ^to  which  constitution  there 
is  nothing  equal  on  earth — ^to  which  there  has  been  nothing 
equal.  Faultless  it  is  not — for  perfection  does  not  belong  to 
anything  of  earthly  origin  or  of  human  contrivance.  But  the 
whigs,  instead  of  improving  its  defects — ^instead  of  correcting 
those  abuses  which  are  the  accidents  of  time  and  change, 
would  cut  away  its  excellencies — ^would  strip  it  of  its  essential 
attributes — and  console  us  for  their  loss : — ^how !  By  importing 
the  usages  of  Galliean  despotism  to  supersede  the  most  revered 
and  valuable  rights  which  belong  to  the  British  people  by  the 
title  of  birth-right,  and  by  the  muniments  of  the  constitution. 

But  worse  than  Ghdlican  is  the  provision  of  that  bill,  which 
Mr.  Fox  Maulb  is  entrusted  to  conduct  through  the  House 
of  Commons,  and  which  goes  to  invest  a  police  stipendiary  with 
the  power  hitherto  conferred .  by  our  ancient  constitution  upon 
a  grand  jury — consisting  of  three-and-ttoewty  members,  of 
certain  qualifications,  deciding  the  preliminary  question  of 
putting  a  British  subject  on  his  trial  by  a  majority^ — and  upon 
Vk  petty  jury  of  twelve  '^  good  men  and  true,''  who  cannot  canviet 
but  upon  evidence  so  convincing  as  to  produce  unanimity. 
This  preliminary  and  this  final  trial,  in  all  cases  of  ireawi^ 
felony ^  and  indictable  misdemeanor^  constitute  part  and  parcel 
of  our  noble  old  Gothic  constitution,  to  which  all  classic  anti- 
quity can  present  nothing  equal ;  and  from  which  all  modem 
governments,  (including  that  of  France  itself — ^when  forced  to 
relax  the  grasp  of  despotism,)  have  borrowed  the  principle  of 
improvement  in  the  administration  of  justice. 
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It  is  true  that  the  trial  by  jury,  which  Tuuroot  claimed 
iminortal  honour  for  having  introduced  into  France,  has  been 
cut  down  by  the  "  citizen-KiNG*" — the  Pygmalion  of  the 
Tuileries — to  a  very  unsubstantial,  an  almost  shadowy  resem- 
blance of  our  own  time-honoured  institution.  If  Louis  Philip 
had  as  much  courage  as  inclination  to  make  the  experiment, 
he  would  have  abrogated  the  trial  by  jury  altogether,  because 
under  any  form — however  crippled  and  mutilated — it  is  still 
some  check  upon  the  tyrannical  irresponsibility  of  the  cen- 
tralised system  of  government.  Is  it  strange,  then,  that  our 
ministers  should — simultaneously  with  the  attempt  to  natura- 
lize upon  the  British  soil  the  Bourbon  principle  of  centralisa- 
tion in  government — endeavour  to  break  in  upon  and  abolish 
both  grand  and  petty  juries,  as  being  rather  incompatible  with 
the  servile  perfection  of  the  Gallican  system  ? 

The  experiment,  to  be  sure,  is  at  first  made  upon  a  limited 
scale.  Only  persons  accused  of  petty  felonies  are,  in  the  first 
instance,  to  be  deprived  of  the  British  subject''s  immemorial 
right  of  trial  by  Jury ;  and  as  to  grand  juries  in  other  cases, 
the  police  stipendiaries — the  kadis  of  the  little  Sultan  that  is 
to  be  at  the  Home-office — are  allowed  in  the  first  instance  to 
supersede  them,  by  presenting  their  own  bills  of  indictment, 
only  within  the  jurisdiction  of  the  Central  Criminal  Court,  and 
at  any  court  of  general  or  quarter  sessions  within  ^'  the  metro- 
politan-police  district.** — Such  are  the  words  of  Mr.  Fox 
Maulers  clause,  aiming  an  experimental  by-blow  at  grand 
juries ;  while  the  colleague  of  Mr.  Spring  Bice,  Mr.  Pryme, 
has  a  notice  of  motion  on  the  paper  to  abolish  grand  juries 
altogether !  Charges  oi  treason^  we  presume,  as  well  as  oi felony — 
charges  in  which  the  Crown  (that  is,  the  minister  of  the  Crown) 
is  not  merely  the  nominal,  but  the  actual  prosectUor— come 
within  this  provision  for  cutting  down  the  constitutional  rights 
and  judicial  safeguards  of  the  British  subject.  And  this  is 
Lord  John  Bussbll'^s  and  Mr.  Fox  Maulb'^s  reform  of  the 
administration  of  justice ! 

These  and  similar  attempts  upon  the  best  and  noblest  of  our 
ancient  institutions  are  usually  the  work  of  a  presumptuous 
and  shallow  vanity,  which  may  plead  the  excuse  of  its  criminal 
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imsafnm  m  istt  mi  ifniiiT  of  eonqveheDding  the  excelleuce, 
uac  £  m  e^rn  v>  ^escroj.  The  iiiBUUitkHis  which  profoond 
v:£!*ii.ai  2c>i  ir&<  pa;ir>:<Hi  eootfiTcd — whidi  the  most  learned 
ij-.^rci.  iz»i  ih±  w>jA  cnli^tcoed  sutesmen  have  admired, 
ijOH^L  Kji  k^ioi^Lred— «aii  reeeiTe  do  barfaaioas  defacement— no 
QiLz^i'-iZr  —'  iry.  exorpt  fri-m  fmrndv-st^UemeHj  and  from  legia- 
*«  wro  are  x>fl'Jj«r  wise,  palnotic,  kanied,  nor  enlightened. 


J/^'  o^X  1 S^.  One  c^  the  meet  daring  and  monstroas 
jLZj.'T^i.]^  -z^  pc:^«:tsei  to  be  introdneed  into  our  system  of 
^  tn^^z^z  F*-^'T  ^  cv.ntamed  in  the  IhII  now  before  parliament, 
~  i:c  pPT^'^i rg  iLe  Police  C%mrts  in  the  metropolis.*^ 

Aaf%>r^i  -  T  t.^  u:«  c4d  and  constitutional  principle  of  British 
Uv.  z^y  crdsH^^ii  cc  c*ihef  person  charged  with  the  execatire 
pr:o»$  A  xLi  Iaw,  could   deprive  any  subject  of  his  liberty 
mp.c  a  crlnis^  charge  wiiiovt  a  wamHU,  except  in  certain 
CKes  whixrh  we  shall  specify.     A  justice  of  the  peace  might, 
ar<i  siill  Exiaj,  hiniSielf  arresC  or  caose  to  be  arrested  bj  verbal 
cc^mmand  only,  any  pefson  committi»ff  im  iis  presence  a  felony  or 
ir¥ii^  ^/tJ^j^^of.  Indeed  a  private  person  is  permitted  by  oar 
law  to  apprvhond  without  warrant,  a  person  actually  committing 
a  felc^y ;  and  a  constable  or  other  peace-officer,  without  warranty 
mav  appr^end  a  person  upcm  su^icion  of  felony,  provided  an 
actual  felon V  has  been  committed.     It  ia  the  actual  commission 
of  the  felony  which  justifies  the  officer :  but  an  arrest  by  a  pri- 
vate person  under  such  circumstances,  where  he  did  not  actually 
•M  the  person  committing   the  fdony,  would  be  at  his  own 
periL  as  his  being  killed  in  the  attempt  would  not  be  murder ; 
and,  if  mistaken,  he  would  be  liable  to  an  action.     There  is,  or 
rather  «ra«,  another  mode  of  arresting  felons  and  persons  who 
had  dangerously  wounded  others,  and  who  fled  for  it,  which 
was  the  old  comtHOH-law  mode  of  arrest  by  hue  and  ay.  When 
that  mode  of  taking  felons  was  in  practice,  the  **  hue  and  cry 
was  raised  either  by  the  precept  of  a  justice  of  the  peace,  or  by 
a  peace-officer,  or  by  any  private  person  who  knew  of  a  felony 
having  been  committed.     The  party  raising  it  was  obliged  to 
acqiniut  the  constable  of  the  vill  with  all  the  circumstances 
of  the  felony  as  far  as  he  know  them,  and  upon  that  info^' 


ABRE8T    WITHOUT    WARRANT.  403 

mation  it  became  the  duty  of  the  constable  to  raise  the  neigh- 
bourhood, and  make  pursuit  with  horse  and  foot ;  and,  in 
prosecuting  the  hue  and  cry,  the  constable  and  his  assistants 
were  to  have  the  same  authority  and  indemniH  cation  as  they 
would  have  had,  if  acting  under  the  warrant  of  a  justice  of 
the  peace.  But,  lest  the  subject  should  be  improperly  vexed 
and  harassed  by  this  mode  of  proceeding,  it  is  an  understood 
principle  of  law,  that  a  person  who  wantonly  or  maliciously 
raises  a  hue  and  cry  without  reasonable  or  probable  cause,  shall 
be  liable  to  be  severely  punished  by  fine  and  imprisonment,  as 
a  disturber  of  the  public  peace. 

Thus,  under  the  old,  or,  to  speak  with  more  accurate  descrip- 
tion, under  the  immemorial  law  of  England,  no  subject  of  the 
Crown  can  be  deprived  of  his  personal  liberty  on  a  criminal 
charge,  unless  by  an  officer  with  a  warrant-— or,  if  the  officer 
be  without  a  warrant,  unless  a  felony  has  been  actually  com- 
mitted— or,  if  by  a  private  person,  unless  he  has  seen  the 
felony  actually  committed.  And  so  to  justify  pursuit  by  hue 
and  cry,  the  actual  commission  of  a  felony  must  be  shown. 
We  may  add,  that  either  a  justice  of  the  peace,  sheriff,  or  con- 
stable might  apprehend,  without  warrant,  a  person  committing 
a  breach  of  the  peace  in  their  presence. 

For  the  first  time  in  the  history  of  this  country,  it  is  now 
proposed  by  the  bill  [now  before  parliament]  to  give  a  power 
of  arrest  to  police-officers,  tmthotU  warrani^  in  cases  where 
such  officers  neither  see  a  felony  or  breach  of  the  peace  com- 
mitted, nor  know  of  any  felony  having  been  committed,  but 
act  upon  their  own  suspicion  only,  that  the  party  whom  they 
apprehend  entertains  a  design  of  committing  a  felony  or  breach 
of  the  peace !  We  call  this  a  monstrous  power  to  intrust  to 
policemen,  and  only  worthy  of  the  system  of  Bourbon  tyranny, 
from  which  the  plan  of  a  centralised  police  is  borrowed.  Are 
Englishmen  prepared  to  surrender  the  safeguards  of  personal 
liberty,  which  have  so  long  been  the  pride  and  boast  of  this 
country,  and  to  submit  their  persons  to  the  outrages  of  a  Gal- 
ilean tyranny — to  which  their  brave  forefathers  would  as  soon 
have  submitted,  as  have  bowed  their  free-bom  necks  to  the 
yoke  of  France  itself?    #     #     #     We  Jq  not  hesitate  to  say, 
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that  if  the  people  of  England  are  prepared  to  sabmit  to  sQch 
a  tyranny  as  this,  they  are  fit  for  the  yoke  of  any  slavery, 
however  oppressive  and  degrading.  Other  iniquitous  and 
tyrannical  provisions  of  the  same  Bill,  we  shall  take  future 
opportunities  of  noticing. 

JwM  1 7, 1 839. — This  evening  the  MefropoUtan-Police  CourU 
Bill  stands  for  committal  in  the  House  of  Commons.  *  «  • 
To  ourselves  it  is  a  subject  of  great  satisfiEustion  that— whatever 
becomes  of  this  most  iniquitous  and  dangerous  bill — we  first, 
at  least  in  the  daily  Press,  called  public  attention  to  its  mis- 
chievous character,  exposed  the  real  nature  of  the  "  reforms^ 
which  its  authors  and  promoters  are  desirous  to  introduce  into 
the  administrative  system  of  British  jurisprudence,  and  invoked 
whatever  constitutional  patriotism  yet  remains  among  English- 
men to  stand  forward,  without  reference  to  party  politics,  to 
denounce,  resist,  and  defeat  it.  That  call  has  been  responded 
to  in  a  manner  that  gives  us  the  greatest  confidence  the 
resistance  to  the  measure  will  be  ultimately  successful.  *  ♦  • 
For  the  temporary  advantage  of  no  party  can  we  consent  to  the 
sacrifice  of  the  safeguards  of  public  liberty  and  the  principles  of 
the  constitution. 

It  was  lately  our  task  to  assist  in  preserving  from  the  grasp 
of  usurping  encroachment  the  ancient  rights  and  privileges  of 
the  Corporation  of  London.  [Seep,  389.]  We  gave  the  cause  of 
the  citizens  of  the  metropolis  of  the  empire  no  weak,  or  languid, 
or  temporizing  support.  We  knew  and  felt  that  upon  the  pre- 
servation of  the  ancient  local  government  of  London  depended 
the  existence  of  corporate  liberties  and  franchises — those 
remains  of  our  Anglo-Saxon  freedom — throughout  the  king- 
dom. The  attempt  now  in  progress,  by  means  of  the  Metro- 
politan-Police Courts  Bill,  to  break  down  trial  by  jury,  and 
invest  the  servile  creatures  of  the  Home-office  with  judicial 
powers  in  their  despotic  police  courts,  is  of  the  same  origin. 
This  bill,  as  it  now  stands — and  the  bill  to  reduce  the  Lord 
Mayor  of  London,  the  aldermen  and  commons,  to  the  degraded 
and  servile  condition  of  a  board  of  union-work-house  guardians, 
executing  the  arbitrary  will  of  Home-office  commissioners — 
were  both  emanations  of  that  thing  called  the  metnopolitan- 
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poUee  commitiee^  of  which  Mr.  Benjamin  Hawbs  was  chairman  : 
— chairman  did  we  say  ?  Why,  we  have  it  on  the  authority  of 
Sir  Matthew  Wood,  *  ♦  *  that  Mr.  Hawes  was  often  the 
whole  committee  in  himself.  Here  was  the  muUum  inparvo  indeed 
— the  much  in  little,  or  rather,  the  many  in  one.  Here  was 
*^  Benjamin  the  ruler^  in  the  character  of  a  great  parliamentary 
committee,  cutting  and  hacking  to  his  fancy  the  system  of 
administrative  justice  of  this  great  country,  and  carving  the 
dvic  canstittUion  of  London  into  convenient  slices  of  Home- 
office  patronage.     ♦     *    • 

Spirit  of  Alfred  !  August  memory  of  that  second  Alfred 
— Edward  I — the  English  Justin lan  !  Mighty  shades  of 
Bacon  and  Burlbioh — of  Sidney  and  Hampden  !  if  ye  are 
allowed  to  look  down  upon  the  country  which  your  magnificent 
wisdom  and  civil  virtues  adorned,  enriched,  and  elevated,  what 
must  be  your  feelings  on  beholding  the  law,  the  justice,  the 
freedom  of  Englishmen — all  the  venerable  and  sacred  principles 
of  her  glorious  constitution  threatened  with  extinction — not  by 
the  hands  of  a  foreign  conqueror — not  by  the  splendid  despotism 
of  a  Cromwell  or  a  Napoleon,  but  by  the  laborious  insig- 
nificance and  presumptuous  incapacity  of  a  Benjamin  Hawes — 
a  committee  of  parliament  in  himself!     ♦     #     ♦ 

The  other  day  the  Corporation  of  London — which  has  made 
so  manly,  determined,  and  successful  a  stand  for  its  own 
rights  and  privileges  against  Home-office  usurpation — agreed  to 
resolutions  against  the  bill  on  which  we  are  now  commenting, 
that  breathe  a  spirit  of  enlightened  patriotism  and  generous 
solicitude  for  the  public  liberties,  worthy  of  the  chief  civic 
government  of  the  empire.  Let  us  recall  those  resolutions, 
which  were  passed  unanimously,  to  the  public  attention  : — 

**  That  this  coart  views  with  alarm  the  introdaction  into  the  Commons 
House  of  Parliament  of  a  bill,  intitled  *  A  Bill  for  Regulating  the  Police 
Ck>urtfi  of  the  Metropolis/  whereby  it  is  sought  to  alter  the  established  laws, 
and  subvert  that  noble  bulwark  of  British  liberty,  '  trial  hyjury^  by  which 
the  people  of  this  hitherto  free  country  have  been  for  ages  protected. 

''That  placing  magistrates  (having  judicial  powers)  under  the  control  of — 
and  subject  to  ditmissal  hy — the  ministers  of  the  Crowny  is  calculated  to  deprive 
such  judicial  functionaries  of  that  free  and  constitutional  independence  for 
which  the  Judges  of  our  land  are  eminent. 

"  Tliat  subjecting  persons  liable  to  the  payment  of  debts  and  damages 
for  civil  injuries  to  imprisonment  in  houses  of  correction,  is  a  degradation 
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to  which  no  civil  debtor  ought  to  be  subjected,  and  puts  his  punishment  on 
the  same  footing  with  that  of  the  criminal. 

**  That  the  proposed  'Bill  for  Regulating  the  Police  Ck>urt8  in  the  Metro- 
polis' has  for  its  objects  the  above  evils,  as  well  as  many  other  inroads  on 
the  rights  and  liberties  of  the  people." 

There  are  three  points  of  serious  and  insuperable  objection  to 
the  EussELL  and  Hawes^  bill  taken  in  these  resolutions,  which 
are  far  from  comprehending  the  whole  extent  of  the  public 
mischief  intended  by  it,  and  indeed  the  fourth  resolution  sajs 
as  much,  by  stating  that  the  proposed  bill  has  for  its  objects 
the  above  evils,  as  well  as  many  other  inroads  on  the  rights  and 
liberties  of  the  people.  But  certainly  the  London  Corporation 
was  right,  in  placing  most  prominently  among  the  iniquities  of 
this  bill,  the  attempt  to  subvert  trial  by  jury — ^to  subject 
magistrates  exercising  judicial  powers  to  the  arbitrary  caprice 
of  the  ministers  of  the  Grown — ^and  to  incarcerate  in  houses  of 
correction  persons  liable  to  damages  for  civil  injuries.  These 
innovations,  along  with  the  arbitrary  power  of  apprehending  per- 
sons withotU  warrant,  or  felony  committed^  to  be  given  to  police 
officers,  imply  an  audacity  in  the  authors  of  the  bill  in  violating 
great  principles  of  free  government,  perfectly  astonishing. 

An  excellent  exposS  of  the  unconstitutional  and  tyrannical 
character  of  this  bill  was  made  by  Mr.  Humphery  in  the  Court 
of  Common  Council.  He  had  given  a  notice  of  motion  on  the 
subject  as  early  as  the  25th  of  March,  and  why  it  was  not 
acted  upon  until  the  bill  was  actually  brought  into  the  House 
and  read  a  second  time,  his  own  statement  will  best  explain. 
He  said  "  it  was  in  the  recollection  of  the  court,  that  the  delay 
was  occasioned  by  the  interference  of  several  influential  mem- 
bers of  the  court,  who  openly  and  publicly  urged  him  not  to 
proceed  with  the  motion  on  a  former  day,  grounding  their 
objection  on  the  assurances  they  had  received  from  Lord  John 
Russell  (when  attending  his  lordship  in  deputation)  that  the 
Police  Courts  Bill  was  to  he  tmthdravm !  Since  that  time,  how- 
ever, the  court  had  had  reason  to  alter  the  opinion  formed  on  such 
assurances — for  the  obnoxious  bill  had  not  only  not  been  with- 
drawn, but  had  been  read  a  second  time  in  the  House  of  Com- 
mons!"     Here  was   a   trick    practiscKi    by  the  government. 
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Mr.  HuMPHBRY  alluded  to  the  star-chamber  proceedings  of  for- 
mer days.  Why,  this  bill,  if  it  passes  into  a  law,  will  stud  the 
metropolis  with  little  star-chambers :— one  law  for  the  rich  roan, 
and  another  for  the  poor,  is  one  of  its  obvious  principles.  In 
order  to  prevent  the  errors  of  ignorance  and  the  oppression  of 
malice  from  being  in  danger  of  wholesome  correction,  the 
remedy  by  certiorari  is  taken  away,  and  the  limited  power  of 
appeals  which  it  allows,  as  was  observed  by  Mr.  Humphery, 
is  to  justices — ^not  to  juries.  Sir  Peter  Laurie  rightly  described 
the  bill  as  one  so  utterly  bad,  that  it  defied  improvement ;  nor 
was  he  wrong  in  considering  the  great  increase  of  patronage 
which  it  would  throw  into  the  hands  of  the  government — in 
manufacturing  magistrates  out  of  unfledged  barristers— as  a 
principal  inducement  with  ministers  for  straining  all  their 
influence  to  carry  it  through  the  House.  The  observations 
made  upon  the  bill  by  Mr.  Ashurst,  Mr.  Richard  Taylor,  and 
Mr.  Anderton,  all  liberals,  but  not  admirers  of  servile  judica- 
tures, and  centralised  tyranny,  are  well  worthy  public 
attention. 

If  the  bill  should,  unfortunately,  pass  the  lower  House  of  the 
legislature,  we  trust  that  the  Lords  will  treat  it  in  a  manner 
becoming  the  successors  and  representatives  of  the  Founders 
of  the  Great  Charter,  and — like  their  noble  and  patriotic 
ancestors,  when  resisting  the  tyrannic  attempt  to  supersede  the 
English  common-law^  by  the  despotic  pandects  of  imperial 
Home— exclaim,  Nolumw  leges  Anglice  miUari ! 

June  27,  1839.—*  *  *  The  Metropolitan-Police  Courts 
Bill  is  intended  to  be  a  grand  experiment  in  breaking  in  upon 
trial  by  jury,  and  rendering  continental  police-tyranny,  and  all 
its  degrading  concomitants,  familiar  to  the  minds  of  English- 
men. Should  the  Home-office  stipendiaries  of  the  metropolis  be 
elevated  into  Judges,  with  their  utter  dependence  upon  the  arbi- 
trary will  of  a  Secretary  of  State,  what  a  servile  character  will 
public  justice  present,  in  a  country  where  it  used  to  be  the 
proud  boast  of  patriots  that  the  judgment-seat  was  pure  and 
Above  suspicion,  because  it  was  independent.  *  *  ♦  To  the 
poor  man  his  character  and  liberty  are  as  dear  as  to  the  rich. 
Upon   these  possessions  his  livelihood    depends.     At  present 
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when  accnsed  of  felony,  the  law,  which  he  has  by  inherUanee 
from  his  forefathers,  gives  him  the  protection  o{  itix> /uries—ihe 
grand  jury  to  determine  whether  there  is  a  case  for  trial  at  all— 
the  petty  jury,  to  say,  whether  there  is  or  is  not,  on  the  whole 
evidence,  conclusive  proof  of  guilt.  As  the  majority  of  a  grand 
jury  to  find  a  bill  of  indictment  must  be  at  least  twelve^  and  as 
the  twelve  b<mi  €t  legates  homines  who  constitute  the  petty 
jury  must  be  tmanimous  to  convict,  it  follows  that  the  poor  man 
charged  with  felony,  has,  as  the  law  now  stands,  the  protec- 
tion against  prejudice  and  oppression,  which  consists  in  the 
necessity  of  ttoerUy-four  of  his  fellow-subjects  concurring  in 
opinion,  be/ore  a  verdict  of  guilt  ea/n  he  pramunced^  and  the 
penal  consequences  of  felony  can  attach. 

What  are  the  penalties  of  felony !  The  deprivation  of 
liberty — the  blasting  of  character — the  confiscation  of  goods 
and  chattels — the  extinction  of  civil  rights  : — in  some  cases, 
the  extinction  of  li/e  itself — in  all  cases,  the  infliction  of  citU 
death.  *  *  *  They  who  are  charged  with  the  smaller 
classes  of  felonies  are,  of  course,  the  poorer  people,  who  above 
all  others,  require  the  protection  of  an  independent  Judge  and 
an  impartial  jury.  But  such  persons  are  to  lose  the  benefit 
of  trial  by  jury  as  effectually  as  if  they  did  not  live  under  the 
protection  of  the  British  constitution  at  all,  but  were  no  better 
than  the  serfs  of  continental  despotism.     «     *     « 

This  vile  bill — the  most  audacious  violation  of  the  defences 
of  British  liberty  and  public  justice  that  we  have  seen — contains 
various  other  provisions  of  the  most  objectionable  nature, 
some  of  which  confound  dvil  and  mmtna/ jurisdiction ;  others 
take  away  the  protecting  power  of  certiorari  to  the  Judges  of 
the  Queen's  Bench,  and  limit  the  right  of  appeal — making  it 
also,  where  it  is  granted,  not  an  appeal  to  a  jury,  but  to  justices 
in  sessions. 

Other  provisions  give  police  magistrates  the  power  to  adjadi- 
cate  between  landlord  and  tenant,  in  cases  involving  serious 
principles  and  grave  questions  of  law.  Others  give  the  same 
class  of  functionaries,  mostly  briefless  barristers,  some  not  ba^ 
risters  at  all,  the  power  of  adjudication  in  cases  now  the  sub- 
ject of  actions  of  trover  and  detinue.  Even  in  criminal  cases 
of  too  grave  and  afrgravated  a  nature  for  a  single  magistrate 
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to  be  yet  empowered  to  decide  upon,  he  is  authorized  by  one  of 
the  proTisions  to  supersede  the  grand  jury  by  presenting  an 
indictment  himself,  which  is  to  have  the  legal  force  of  a  bill 
found  by  a  majority  of  twenty-three  grand-jurymen.  ^^  Such 
indictment/'  says  the  bill,  ^^  shall  have  the  same  effect  in  law 
fts  if  it  had  been  found  by  a  grand  jury ;  and  the  prisoner  may 
be  arraigned  and  tried  on  the  magistrate's  indictment,  mdjudg- 
meni  and  execution  may  be  had  thereon  in  like  manner  as  if  a 
true  bill  had  been  found  by  a  grand  jury  against  the  prisoner 
for  the  like  offence.'*'  This  is  an  attempt  to  abolish  grand  Juries 
by  a  side-windy  in  the  hope  that  it  might  escape  particular 
notice  amid  the  fifty-nine  sections  of  a  voluminous  statute. 

Another  provision  which  is  a  great  stride,  as  far  as  legal 
process  is  concerned,  towards  the  centralised  police  system, 
is  that  which  makes  it  lawful  to  serve  any  summons,  or  exe- 
cute any  warrant  or  search-warrant  of  a  magistrate,  within  the 
metropolitan-police  district,  without  its  being  endorsed  by  any 
justice  of  the  peace  of  the  county  or  place  in  which  it  is  so 
served  or  executed. 

To  show  how  completely  those  metropolitan-police  courts  are 
to  be  merely  snug  little  appendages  to  the  Home-office — a  sort 
of  sub-offices  to  the  great  bureau  in  Whitehall — the  bill 
empowers  the  Secretary  of  State  to  ^^  make  such  rules  for  con- 
ducting the  business  in  the  said  courts,  and  for  securing  uni- 
formity therein,  as  shall  appear  to  him  to  be  fit  to  be  made ; 
and  a  copy  of  every  rule  made  for  enforcing  any  such  recom- 
mendation, signed  by  the  Secretary  of  State,  shall  be  sent  to 
each  of  the  said  magistrates,  &c.,  and  shall  be  observed  by  the 
magistrates,  clerks,  and  officers  of  the  said  courts.''  Such  are 
the  things,  called  metropolitarhpoliee  courts^  that  are  to  have 
judicial  powers  even  in  cases  of  felony  f     #     #     ♦ 

The  Corporation  of  London,  having  succeeded  in  preserving 
its  own  ancient  rights  and  privileges  from  the  grasp  of  usurpa- 
tion, acted  with  a  patriotic  regard  for  the  rights  of  the  people 
and  the  interests  of  public  justice,  in  denouncing  this  bill  as  a 
most  dangerous  invasion  of  trial  by  jury,  and  an  encroachment 
upon  some  of  the  most  valuable  principles  of  our  ancient  and 
free  constitution. 


4!'^  irrr  twai — affcal  to  the  lords. 


Amf.  6^  1S39. — Mr.  Law,  the  Recorder  of  London,  has 
foriKd  Hkt  tlttnks  of  the  oovntry  hj  his  manly,  intelligent, 
a&ii  p^rsererin^.  tfaoogfa  Jtceoslesa,  resialanoe  to  that  measure 
hr  sah&^itutln^  arhhiarr  pUict  tribmmals  for  trial  by  joiy—tbe 
M^tr^JUmm-P^iet  CWit  BiB.  That  tnll  is,  as  we  formerly 
defD*Histjat«d,  a  grand  experiment  of  a  goTemment,  workiDg 
bj  the  siprrile  a^nKj  of  a  ^  refonned'^  House  of  Commons,  to 
Wia^  trial  bj  jnrr  into  Anse.     •     •     • 

Can  the  Uoose  of  Lords  erer  allow  sach  a  measure  as  this 
to  become  a  bw!  Can  thej  forget  that  their  noble  prede- 
cca»i>r3  and  anceston  reecved  from  the  tyranny  of  the  Norman 
oi>c»qii«st«  those  Terr  insdtntioiis  and  liberties  which  the  present 
r>^renimi»it  aie  Uboaring.  by  the  aid  of  the  democratic  branch 
of  ih^  leci>Iitarp,  to  sobrert  and  destroy !  Can  they  forget 
that  xh^  **  GaKAT  Chabtib**  was  the  work  of  the  barons  of  old, 
whx  in  pn>tecung  the  people  of  EIngland  against  the  innoTa- 
ticns  of  an  outlandish  tvrannT,  only  restored  those  Saxon 
institutions  and  liberties  which  were  the  ancient  property  and 
inheritance  of  Englishmen !  Will  the  representatiTes  (many 
of  wfa<>m  are  the  descendants)  of  the  ancient  barons  allow  those 
in5titui!OQs  to  be  destroyed — those  liberties  to  be  confiscated, 
which  their  brare  and  patriotic  predecessors  or  progenitors 
rescued  fr\>ra  a  tyrant's  grasp ! 

^\llo  can  doQbt  that  the  contemplated  innovation  on  trial  by 
jury  i$  intended  to  be  made  a  precedent  for  still  more  extensive 
encroachments  npon  the  anci^it  landmarks  of  the  constitution  \ 
Who  is  there  so  blind  as  not  to  see  in  the  creation  of  police 
tnbun:\l$  (servilely  d^>endent  on  the  Home-office)  to  adjudicate 
np^^n  charp?s  of  felony — ^without  the  intervention  of  a  jury — the 
**  U^ginnini:  of  the  end'"  of  trial  by  jury,  and  of  the  independeDt 
and  pure  administration  of  justice  altogether !     We  say  the 
inde[viHienl  as  well  as  the  pare,  for  servile  tribunals,  if  not 
actually  corrupt^  must  always  be  liable  to  the  suspicion  of  cor- 
nipt  ion,  which  destroys  all  public  confidence  in  their  decisions 
— and  scarcely  a  greater  evil  can  befiall  civilized  society  than  a 
>»'ant  of  public  confidence  in  the  administration  of  justice. 

Why  is  it   that  the  character  of  the  superior  courts  in 
Wiv^tuuu:?tor  Hall  stands  ^^^  high  with  the  country  ?     Is  it  not 


JUBY  TRIAL APPEAL  TO  THE  L0BD8.  411 

because  the  Judges  are  above  all  servile  fear  and  all  sordid 
temptation  in  the  administration  of  their  high  office !  Inde- 
pendent of  the  Grown,  from  which  they  derive  their  commis- 
sions— ^and  of  the  people,  upon  whose  property,  liberty,  and 
lives  they  have  to  sit  in  judgment — they  have  no  inducement 
to  turn  aside  from  the  path  of  rectitude  in  the  administration  of 
the  law,  to  barter  an  honest  fame  and  an  approving  conscience, 
for  either  courtly  favour,  or  spurious  popularity. 

Will  it  be  so  with  mere  creatures  of  the  Home-office,  exer- 
cising judicial  functions,  and  determining — without  the  check 
and  restraint  of  a  jury — questions  affecting  the  liberties  and 
characters  of  the  poor  t  We  may  with  confidence  say  it  will 
not.  As  long  as  stipendiary  magistrates  have  only  inquisitorial 
powers  to  exercise — ^as  long  as  they  have  only  to  put  the  law 
in  criminal  cases  in  motion  for  decision  before  a  jury — as  long 
as  they  can  merely  inquire  but  not  adjudicate^  the  errors  of 
ignorance,  and  the  worse  than  errors  of  servility  or  corruption 
may  be  corrected  and  remedied  by  the  controlling  power  of  the 
constitutional  tribunals  of  the  land.  But  that  the  hired  vassals 
of  the  Home-office,  whose  official  existence  entirely  depends 
upon  the  pleasure  or  caprice  of  a  minister  of  the  Crown,  should 
be  empowered  to  determine  cases  between  the  Grown  and  the 
subject,  involving  highly  penal  consequences,  is  a  monstrous 
thing  to  be  thought  of  in  a  free  country.     #     *     # 

When  the  centralising  policy  shall  have  been  fully  estab- 
lished— when  the  country  shall  be  overrun  by  a  rural  police 
in  the  hands  of  Government,  and  the  towns  in  possession  of  a 
Home-office  gensd'armerie — ^when  independent  Judges  shall  be 
substituted  by  Government-stipendiaries — when  trial  by  jury 
shall  be  swept  away  by  a  House  of  Gommons  arrogating  to 
itself  powers  incompatible  with  the  existence  of  a  free  state — 
when  justice  shall  be  administered  by  vassal  judges  of  a  Secue- 
TAKY  OF  State — when  the  Great  Charter^  the  Habeas  Corpus 
Act^  and  the  Bill  of  Bights^  shall  have  been  consumed  as  waste 
paper — property  will  be  more  endangered  than  it  now  is,  and 
the  country  will  be  nearer  a  revolution  than  ever. 

Aug.  16,  1839. — The  Metropolitan- Police  Courts  Bill  stands 
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for  tke  tluri  mdlng  this  erening.  Lei  as  correct  onrselTes. 
It  i§  DoC  exaellj  f&«  «um  bill  thai  stands  for  the  third  reading 
as  wM  sent  op  from  the  House  of  Commons.  Soeh  havoc 
kare  the  Lofds  made  apon  the  vile  thing,  that  its  own  parents 
viD  kanflj  be  able  to  recognise  its  identity  when  it  drags  its 

■atilatfd  form  back  again  to  *'*'  the  place  from  whence  it  came."" 

•     •     • 

TVe  Lotds  haTe  entitled  themselTes  to  a  large  portion  of 

pakbc  srataUMle  bj  excising  from  the  Bill  the  andacioiiB  and 

moartixMs  attempt  to  snbstitate  police  tribunals,  (copied  from 

the  TmrUsh  mode  of  administering  justice,)  for  trial  hfj^ry- 

Thanks  to  the  aristocratic  guardians  of  the  constitution,  the 

iW«#  of  the  Home-office  are  not  yet  to  be  elevated  on  their  des- 

pcHk  joint-stools  to  determine  charges  of  felony  in  place  of  learned 

JiDGcs,  and  grand  and  petty  juries — though  the  House  of  Com- 

moDft,  as  £ar  as  it  could,  broke  down  the  best  and  noblest  of 

the  bulwarks  of  British  Uberty.    *     ^     *    The  country  is  also 

ind«bt^  to  the  Lords  for  crushing  in  embryo  the  profligate 

job  for  saddling  the  country  with  the  needless  expense  of 

superannuated  allowances  to  all  the  existing  police-magistrates 

of  the  metropolis,  and  with  the  still  more  costly  appointment 

of  twenty-seven  dependent  briefless  barristers,  of  four  years' 

standing,  at  £1,200  a-year  each  !      ♦      ♦      •      For  stopping 

this  enormous  job,  and  preserving  the  trial  by  jury  from  dan- 

{«eix>tts  innovation.  Lords  Ltndhubst  and  Brougham  are  pre- 

eniioently  entitled  to  the  grateful   acknowledgments  of  the 

public     ♦     •     ♦ 

To  oursdves,  who  have  struggled  so  long  and  laboriously  to 
avert  the  danger  with  which  trial  by  jury  was  threatened,  this 
result  is  very  satisfactory.  We  trust  the  Lords  will  equally 
protect  the  other  bulwark  of  public  liberty — local  ffowmment— 
fixMn  the  encroadiments  of  centralisation.  If  such  towns  as  Bir- 
mingham, Manchester,  Leeds,  and  others,  be  once  placed  under 
a  government  police,  the  whole  of  the  popular  institutions  of 
England  will  be  in  a  fair  way  of  being  subverted  Hy  the  man- 
di^jradin<:  machinery  of  a  Gallican  despotism.  From  such  a 
tvraunv,  which  the  democratic  branch  of  the  Le^dslature  is  so 
n>ady  to  force  upon   us,   may   the  peers    of  England— the 
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descendants  and  successors  of  the  restorers  of  Saxon  liberty, 
protect  the  country  ! 

Dec.  12,  1839. — *  *  *  Let  this  tyrannical  scheme  of 
Gailiean  despotism  once  overspread  the  land  of  ancient  and 
regukited  freedom,  and  the  impartial  and  upright  administra- 
tion of  rural  justice  by  benches  of  independent  magistrates — 
derived  from  the  nobility  and  gentry  of  each  county — will  be 
supplanted  by  Home-office  kadiiim.  A  vast  brood  of  [political] 
dependents  will  be  fixed  upon  all  the  rural  districts,  in  the 
shape  of  stipendiary  justices — the  mere  servile  tools  and  obse- 
quious vassab  of  the  Secretary  for  the  Home  Department — 
men  fit  to  be  ordered  either  to  commit,  or  discharge,  persons 
accused  of  crime,  as  it  might  please  the  despotic  caprice  of  the 
great  central  Mogul  of  the  British  empire. 

As  to  the  Act  of  the  3rd  and  4tli  William  IV.,  cap.  90,  it 
was  but  an  extension  of  a  very  excellent  statute  passed  for  the 
improvement  of  the  constabulary  force  in  the  previous  reign — 
we  mean  the  Act  of  the  11th  Geo.  IV.,  cap.  27,  intitled  An 
Act  to  make  Provieion  /or  the  Lighting  and  Watching  of 
Polishes  in  England  and  Wales,  ♦  *  ♦  ^See  Jan.  16, 
and  Nov.  29,  1836:  pp.  24,  241.  Ed.] 


Remarkable  Instance  of  Perjured  Evidence. — Sept.  30,  1839. 

The  late  Mr.  Justice  Vauohan*!*  recently  sentenced  to  death 
a  young  man,  at  the  Central  Criminal  Court,  for  an  ofience 
which  will  be  easily  understood  when  we  state  that  it  is  one  of 
which  Lord  Chief  Justice  Hale  said,  it  was  ^'  of  all  criminal 
charges  the  one  most  easy  to  he  madej  and  most  difficult  to  be 
disproved.'"  On  the  oath  of  one  woman,  though  she  may  be 
the  most  depraved  and  abandoned  of  her  sex,  any  man  may  be 
legally  convicted  of  this  crime,  for  which  the  sacrifice  of  human 
Ufe  is  the  ^allotted  penalty.  Numbers  of  innocent  lives  have 
fallen  victims  to  this  law  of  blood,  which,  like  some  other  laws 
of  blood,  but  far  more  frequently  than  any,  has  been  made 


[  t  Mr.  Justice  VAnoHAN  survived  this  trial  but  three  or  four  days.  Ed] 
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instrumental  to  the  gratification  of  the  basest  revenge,  or  the 
most  profligate  cupidity.  Let  us  give  one  instance  out  of 
many : — 

Some  years  ago,  two  labouring  men — Folkes  and  another 
— were  indicted  for  this  offence  at  Wisbeach,  in  the  Isle  of 
Ely.  The  prosecutrix,  who  represented  herself  as  a  married 
woman,  gave  her  evidence  with  plausible  consistency,  and,  as 
far  as  depended  on  her  own  testimony,  completely  made  out  the 
capital  charge  against  the  ttoo  prisoners.  The  husband  of  the 
prosecutrix,  or  the  person  who  she  said  was  her  husband,  was 
called  to  prop  up  her  statement  by  some  collateral  evidence. 
He  stated  that  the  two  men,  after  the  charge  had  been  brought, 
offered  him  a  few  shillings  to  have  the  charge  withdrawn.  Of 
course  he  resisted  the  bribe  with  more  honesty  than  greater  men 
have  sometimes  exhibited.  He  did  refuse  the  money,  not  because 
his  virtue  was  so  great,  but  because  the  bribe  was  so  small. 

One  of  the  prisoners,  however,  notwithstanding  the  hard 
flwearing  of  the  "  wife"  as  to  his  identity,  established  so  clear 
an  alibiy  that  the  jury  could  not  get  over  it.  They  acquitted 
him  ;  but  the  other  (Folkes)^  who  called  no  witnesses  to  an 
aliU^  was  found  guilty.  This  was  somewhat  strange.  The 
offence  was  Joint : — the  prosecutrix  had  sworn  positively  to  both. 
If  she  &vf  ore  falsely  or  mistakenly  as  to  one^  it  was  only  reason- 
able to  conclude  that  no  reliance  could  be  placed  on  her  testi- 
mony as  to  the  other.  But  not  only  did  the  jury  return  a 
verdict,  acquitting  one  and  convicting  the  other,  but  the  Court 
said  it  approved  of  the  verdict*!" — a  good  verdict  in  lau)^  no 
doubt,  though  rather  at  variance  with  sound  logic.  The  Court 
did  more  than  express  its  verbal  approbation  of  the  verdict — ^it 
pronounced  the  dread  judgment  of  the  law  upon  the  convicted 
man,  and  ordered  him  for  execution,  after  an  impressive  admo- 
nition, in  which  he  was  exhorted  to  entertain  no  hope  of  mercy 
on  this  side  the  grave. — 

And  the  grave  of  the  unfortunate  man  was  dug,  his  cofBn  was 
made,  the  gallows  was  prepared  ;  and  so  near  was  the  hour  of 

[f  It  waa  not  one  of  the  Fifteen  Judges  who  presided  in  this  Court. 
The  Isle  of  Ely  has  a  jurisdiction  of  its  own,  and  a  Chief  Justice  who  tries 
capital  charges.    Ed.] 
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the  yietim's  appointed  doom,  that  a  crowd  had  collected  one  day 
to  witness  his  execution,  who  dispersed  on  learning  that  they 
had  assembled  (me  week  too  early.  They  had,  in  fact,  mistaken 
the  day  of  execution,  and  come  to  the  place  of  death  one  Satur- 
day instead  of  the  following  one.  But  the  day  of  that  execution 
nefyer  came.     How  was  this  ! 

The  learned  counsel  (Mr.  Flanagan,  since  dead,)  who  had 
without  success  defended  the  prisoner,  put  us  in  possession 
of  the  whole  of  the  circumstances  of  the  case,  and  of  some 
information  which  transpired  subsequently  to  the  trial.  We 
brought  the  case  under  the  public  notice."f"  We  showed  suffi- 
cient cause  for  inquiry  at  the  Home-office.  Only  a  few  days 
to  the  execution  remained.  Before  those  few  days  had  expired, 
the  sentence  was  respited  and  an  inquiry  instituted.  This 
gave  time  to  those  persons  who  interested  themselves  on  the 
prisoner's  behalf  to  seek  farther  information — and  what  was  the 
result  I 

It  was  ascertained  that  the  prosecutrix  committed  deliberate 
perjury  when  she  swore  upon  the  trial  that  she  was  a  married 
taaman.  She  had  even  stated,  upon  cross-examination,  the 
name  of  the  clergyman  who  had  married  her  to  the  male 
witness.  This  seemed  very  satisfactory ;  but,  like  the  charge 
itself  by  which  this  infamous  woman  struck  at  the  lives  of  two 
fellow-creatures,  it  was  a  mere  fiction.  Subsequent  application 
to  the  clergyman  led  to  the  knowledge  who  she  really  was. 
It  turned  out  that  she  had  been  an  inmate  of  (if  we  recollect 
right)  the  Swaffham  work-house^ — had  been  in  the  habit  of 
getting  over  the  wall  at  night  to  visit  soldiers — had  been  repri- 
manded and  coerced — and  finally  had  run  away  from  the  work- 
house with  the  male  witness,  who  was  also  a  pauper,  having 
first  comm/iMed  larceny  by  stealing  some  property  therefrom. 
Thus  this  wretched  woman,  depraved,  and  steeped  in  infamy 
as  she  was,  availed  herself  of  the  law  of  blood  to  make  a  Court 
and  jury  accessary  to  judicial  murder — murder  prevented  only 


[  t  In  the  Morning  Herald  of  April  13,  and  16,  1832.    Ed.] 

[  t  The  work-hoasc  not  of  Swaffham,  but  Gressinghall,  in  the  same 

eounty.    See  Herald  of  April  26,  1832 ;  and  for  the  final  result,  refer  to 

that  Paper,  under  dates,  July  7,  and  11, 1832.    £d.] 
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by  the  Press  succeeding  in  convincing  Government  of  the 
necessity  of  further  investigation. 

One  of  the  remarkable  circumstances  of  this  case  was  that 
the  prosecutrix,  who  was  in  apparently  vigorous  health  at  the 
trial,  on  hearing  that  the  prisoner's  sentence  was  respited  for 
the  purpose  of  making  inquiry  into  the  truth  of  her  statement, 
dropped  dead.  She  was  called  to  her  account  before  the  day 
fixed  for  the  execution  of  her  victim  ! 

On  learning  these  particulars  Government  commuted  the 
sentence  of  the  prisoner  to  transportation  for  life.  We 
demanded  his  free  pardon^  on  the  ground  that  it  was  not 
mercy  for  the  guilty  that  was  asked,  but  justice  for  the  inno- 
cent. He  did  at  length  receive  a  free  pardon,  and  returned  to 
his  home — returned  to  his  wife  and  children,  as  one  who  had 
come  back  from  the  grave.  We  know  not  whether  his  cottage 
was  one  of  those — those  very  few  now  inhabited  by  the  labour- 
ing poor  of  England — in  which  "  the  rose  and  woodbine  twine 
round  the  lattice;^'  but  this  we  do  know,  that  nettles  might 
have  grown  over  his  grave,  and  the  shame  and  ignominy  of  his 
fate  would  have  pursued  his  wife  and  children  as  a  blighting 
curse,  if  the  law  had  been  allowed  to  ^^  take  its  course,^  as  it 
has  done  in  the  cases  of  many  poor  men,  as  guiltless  as  he, — 
but  more  unfortunate. 

Behold  here,  Advocates  of  life-destroying  legislation  !  one 
of  the  practical  illustrations  of  the  vile  purposes  to  which  that 
law  of  blood  is  often  perverted — ^alaw  on  which  the  late  learned 
Judge  was  pleased,  when  sentencing to  death,  to  pro- 
nounce an  emphatic  eulogium  !  *  *  *  Is  there,  then,  no  pro- 
tection for  female  virtue  but  what  it  can  derive  from  crouching 
beneath  the  gloomy  shadow  of  the  gallows !  Cannot  women  be 
protected,  unless  men  be  strangled  on  the  scaffold !  Is  there  no 
penalty  but  blood  ? — no  terror  but  death  ? — no  coercion  but  in 
the  grave  ?  *  *  *  There  are  chains^  and  hoUs^  and  dun- 
geons, and  penal  settlements,  and  ironed-gangs, — Are  not  these 
means  of  punishment  and  coercion  fraught  with  sufficient  pain 
and  terror  to  protect  female  virtue,  without  having  recourse  to 
that  miscalled  "  protection**'  which  teaches  cruelty  and  violence 
to  the  people,  by  examples  of  legalized  murder  ?     *     *     * 
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July  2,  1839 — To  show  what  ^of^ion  society  derives  from 
relying  on  penalties  of  blood,  we  refer  to  the  comparative 
statement-f-  in  another  column,  exhibiting  the  proportion  of  con- 
victions to  commitments  in  certain  years,  before  and  since  a 
considerable  reduction  has  taken  place  in  capital  punishments. 
That  statement  establishes,  by  the  indisputable  testimony  of 
arithmetical  calculation,  the  following  important  facts  : — 

That  every  execution  for  wilful  burning  has  led  to  two 
acquittals  of  prisoners  charged  with  the  capital  offence  (now 
no  longer  capital  as  to  rick-burning,  where  life  is  not  endan- 
gered ;) — that  every  execution  for  cutting  and  maiming  and 
attempts  to  murder ^  has  led  to  five  acquittals ; — every  execution 
for  burglary^  to  nearly /Jmr  acquittals ; — [and  every  execution  for 
robbery  J  to  more  ihsixi  four  acquittals.]  Thus  it  is  demonstrated 
upon  the  data  of  parliamentary  returns,  that  the  advantage 
which  society  enjoys  from  the  punishments  of  the  scaffold,  are 
the  unavailing  slaughter  of  some  criminals^  and  the  total  escape 
from  justice  of  many  guilty.  [Seep.^QZJ]  The  statement  to  which 
we  refer  is  not  our  own,  but  has  been  furnished  to  us  by  an  intel- 
ligent correspondent,  whose  labours  for  the  improvement  of  the 
criminal  law  have  greatly  contributed  to  enlighten  the  public 
mind  on  the  subject. 
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The  following  is  a  comparative  statement,  showing  the 
proportion  of  convictions  to  commitments,  for  the  offences 
"  herein  stated,  during  the  twenty-eight  years  from  1 810  to  1837 
'^  inclusive ;  and  in  the  year  1 838,  when  the  punishment  of 
^^  death  had  become  restricted  to  the  most  atrocious  cases  of  these 
"  crimes : — 


4i 


Enolamd  and  Wales. 

Proportion  of  convic- 
tions to  every 
100  commitments. 

Actual 
number 
of    execu- 
tions from 
1810 
to 
1837. 

28  years 

from    1810 

to  1837. 

year 
1838. 

Arson,  and  other  wilful  burning     .    .    . 
Attempts  to  murder,  cutting,  maiming,  &c. 

24 
36 
62 
64 

45 
62 
69 

77 

104 
101 
268 
308 

Biu^Iary 
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'*  Now,  if  the  juries  had  convicted  in  the  same  proportion 
"  during  the  twenty-eight  years,  ending  with  1 837,  as  they  have 
*'  done  in  1838,  which  in  all  probability,  would  have  been  the 
"  case  had  these  offences  not  been  capital,  the  convictions  would 
"  have  been  as  follows  : — Out  of  the  same  commitments^  about 
"210  more  persons  would  have  been  convicted  of  vrilful  bum- 
"  ing;  about  520  more  for  cutting  and  maiming,  and  attempts 
"  to  murder;  about  1260  more  for  robbery ;  and  about  1180 
"  more  for  burglary." 


Forgery, — June  29,  1840. 

We  publish  a  letter  to-day  from  a  respected  correspondent, 
mentioning  a  criminal  case  curiously  illustrative  of  the  opera- 
tion of  the  punishment  of  death  in  influencing  juries  to  acquit 
prisoners,  sometimes  in  direct  opposition  to  evidence.  The  case 
which  our  correspondent — a  solicitor  of  eminence — relates  as 
having  come  within  his  own  experience,  was  connected  with  the 
capital  law  of  forgery,-}-  since  repealed ;  but  the  fact  is  preg- 

f«TO    THE    EDITOR   OF    THE    MORNING   HERALD. 

"  Mr.  Editor,— The  following  case  is  not  altogether  new,  for  many 
years  ago  I  mentioned  it  to  the  late  Lord  Suffield  who  attended  to  it  in 
the  House  of  Lords,— but  his  lordship^s  statement  was  so  inaccurately 
reported,  that  the  effect  of  it  was  wholly  lost  on  the  public.  I  therefDrc 
think  that  it  is  worth  re-publication,  in  reference  to  the  question  which 
you  have  long  advocated  with  great  talent— the  abolition  of  capital  poi^' 
ishment. 

"  I  was  employed  many  years  ago  to  conduct  a  prosecution  for  the  Bank 
of  England,  in  a  provincial  town,  where  the  prisoner  had  been  uttering 
forged  notes.   I  need  hardly  explain  to  you  that  the  utterance  of  a  iovp^ 
note  with  a  knowledge  of  the  forgery,  which  used  to  be  a  capital  offence, 
necessarily  involved  another,  but  minor  offence — viz.,  that  of  possessing  it 
with  the  same  guilty  knowledge  ;  for  no  man  could  utter  it  guiltily,  with' 
out  guiltily  pos$e$$ing  it.    The  Bank  of  England,  from  humane  motives, 
availed  themselves  of  the  opportunity  thus  afforded  to  them  by  the  statute 
to  spare  the  lives  of  all  but  hardened  and  systematic  culprits,  by  allowing 
them  to  escape  prosecution  for  the  offence  of  utterance— whenever  they 
pleaded  guilty  to  the  minor  offence.    But  the  eeidence  of  guilty  knowledge 
being  necessarily  the  same,  for  whichever  offence  the  culprit  was  prose- 
cuted, it  always  was  the  practice  to  bring  before  the  grand  jury  the  proof 
of  a  guilty  utterance ;  and  upon  that  proof,  the  indictment  for  the  minor 
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nant  with  instructioD,  as  showing  how,  in  other  crimes,  the 
punishment  of  death  often  operates  to  the  impunity  of  crime. 
Let  members  of  parliament  keep  this  important  case  in  view, 
when  the  bill  of  Mr.  Fitzroy  Kelly  comes  to  be  discussed 
on  the  second  reading. 

offence  was  found  a  true  bill,  as  a  matter  of  course,  wherever  the  guilty 
utterance  was  satisfactorily  established. 

*'  On  the  occasion  to  which  I  refer,  I  pursued  the  accustomed  course 
and  confined  myself  to  proof  of  the  guilty  utterance  of  the  forged  note.  To 
my  infinite  surprise,  the  grand  jury,  after  two  hours'  consideration,  threw 
out  the  bill  for  uttering  the  note  knowing  it  to  be  forged ;  while,  with  strange 
and  almost  absurd  inconsistency,  they  returned  the  bill  for  the  minor 
offence  a  true  bill ! — as  if  it  were  possible  for  the  man  to  have  possessed  the 
note  with  a  guilty  knowledge,  when  the  only  evidence  before  them,  and 
which  evidence  they  discredited,  was  that  he  had  uttered  it !  However,  it 
was  my  duty,  under  these  circumstances,  to  put  the  man  upon  his  trial ; 
the  case  was  clearly  established— but  the  petty  jury  were  also  so  little  satis- 
fied, that  they  retired  to  consider  their  verdict,  and  were  locked  up  for 
many  hours.  During  their  deliberation  I  dined  with  the  grand  jury,  and 
when  the  bottle  had  circulated  a  little  after  dinner,  so  as  to  open  their 
mouths,  I  took  the  liberty  of  asking  how  they  could  have  been  guilty  of 
the  absurdity  of  finding  the  bill  for  the  minor  offence,  upon  evidence 
which  only  related  to  the  utterance  -and  which  they  had  found  it  their  duty 
to  discredit !  After  some  little  demur,  arising  from  a  reluctance  to  disclose 
the  secrets  of  the  grand-jury  room,  they  at  length  frankly  answered, 
that  *  they  had  not  had  an  execution  in  their  town  for  thirty  years,  and, 
please  God,  they  never  would — nor  even  run  the  chance  of  it  !'  Thus 
there  were  twenty-three,  of  the  principal  gentry  of  the  town,  who  con- 
fessedly perjured  themselves  to  avoid  even  the  risk  of  capital  punishment ! 
But  this  was  not  all : — before  our  party  broke  up,  the  petty  jury  had  deli- 
vered their  verdict—  of  *  Not  Guilty  :*  and  had  come  into  our  room,  worn 
out  and  half-famished,  to  seek  for  refreshments.  When  we  heard  that  they 
had  acquitted  the  prisoner,  we  all  of  us— grand  jurors  as  well  as  the  rest — 
expressed  our  astonishment,  and  asked  what  in  the  name  of  wonder  had 
led  them  to  such  a  conclusion  ?  Their  answer  was  the  same, — '  No  one 
has  been  hanged  in  this  town  for  thirty  years,  and  nobody  shall  be — if  we 
can  help  it.'  *  Very  Good,'  I  replied,  '  but  this  was  not  a  hanging  matter.' 
'Aye,  but  we  were  not  quite  so  sure  about  that— so  we  thought  the  safest 
way  was  to  acquit  the  man.'  [S^ep,  234.     Ed.] 

'*  Thus  twelve  more  of  the  respectable  tradesmen  of  the  town  convicted 
themselves  of  perjury,  rather  than  endanger  the  life  of  a  fellow-creature  ! 
I  send  you  my  name,  and  the  name  of  the  town,  as  a  voucher  for  the  truth 
of  this  story  ;  for  obvious  reasons  I  do  not  wish  them  to  be  published — 
but  I  am  convinced  that  my  word  will  be  a  sufficient  pledge  for  my 
accuracy."  «S.  G.'* 
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There  are  offences  now  nominally  punishable  with  death,  for 
which  it  is  extremely  difficult,  on  that  very  account,  to  obtain  a 
conviction  at  all.  For  these  offences  Mr.  BLelly's  bill  provides 
an  adequate  punishment,  which  will  ensure  conviction  in  every 
case  where  the  evidence  is  strong  enough  to  warrant  it.    *  *  ♦ 

[Mr.  Fitzroy  Kelly  had  supported  Mr.  Ewart  in  his  motion  to  entirely 
abolish  capital  punishment :  but  as  that  motion  was  negatived,  ($m p,43.1) 
he  introduced  a  bill  to  get  rid  of  it,  in  all  cases  except  treason  and  murder. 
This  bill,  though  passed  by  large  majorities  in  all  its  previous  stages,  was 
unhappily  defeated  by  government  influence  (the  treasury  circulars  having 
been  issued  expressly  for  that  purpose,)  on  its  third  reading  in  the  Commons, 
July  29,  1840,— at  a  time  when  most  of  the  independent  members  had 
quitted  London.  In  the  following  session,  Mr.  Kklly  renewed  his  bill, 
and  had  the  satisfaction  of  seeing  it  carried  through  both  Houses  ;  though 
not  unmutilated  in  i*egard  to  five  or  six  classes  of  offences,  which 
would  otherwise  have  ceased  to  be  punishable  with  death.  The  important 
objects  secured  by  this  measure,  may  be  seen  on  referring  to  the  Statutes  at 
large,  4  &  5  Vict.  cap.  56  (June  22,  1841).  Soon  afterward  the  reins  of 
government  were  transferred  to  the  CJonservative  party  : — and  whatever 
preference  some  of  them  might  formerly  have  manifested  for  a  code  of 
exterminating  punishments,  it  was  commendable  in  them  that  now  they 
acceded  at  once  to  the  proposal  of  one  of  their  law-officers,  Serjeant  Jackson, 
then  Solicitor-Oeneral  for  Ireland,  to  extend  to  that  part  of  the  United 
Kingdom,  the  legislative  provisions  of  the  Act  above-mentioned.  Tliis 
gentleman,  with  a  degree  of  consistency  not  always  to  be  found  in  public 
men,  accomplished  his  object  in  the  session  of  1842 — (See  the  Act,  5  Vic. 
cap.  28.)    He  is  now  a  Judge  upon  the  Irish  Bench.     Ed.] 


Conflagration  in  Plymouth  Dock-yard, —  Oct.  1,  1840. 

The  origin  of  the  destructive  conflagration  in  the  naval 
arsenal  at  Plymouth  still  remains  involved  in  mystery. 
Strong  suspicion  exists  in  the  neighbourhood  that  it  was  the 
work  of  an  incendiary ;  but  it  appears  as  yet  to  have  nothing 
but  vague  and  uncertain  rumour,  or  perhaps  mere  public  alarm 
and  terror,  to  rest  upon.  *  *  #  Where  is  the  **  preven- 
tive police'''  of  our  dock-yards,  may  we  ask,  when  these  things 
can  happen,  either  by  design  or  accident?  It  is  stated  by 
the  accounts  that  the  property  destroyed  altogether  amounts 
to  nearly  £500,000.  *  *  *  We  have  still  the  punish- 
ment of  death  on  our  statute-book  for  firing  wilfully  her 
Majesty's  ships.      That  punishment  has  not  protected  the 
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naval  arsenal,  and  its  valuable  stores  and  materials  for  ship- 
building at  Plymouth.  It  was  proposed  by  the  bill  which  Mr. 
Fitzroy  Kelly  brought  into  parliament,  last  session,  to  substi- 
tute for  this  penalty  of  blood,  a  very  severe  secondary  punish- 
ment; but  an  outcry  was  raised  by  the  men  in  office,  [seep.  418,] 
as  if  to  alter  the  punishment  would  leave  her  Majesty's  ships 
unprotected  [and  the  denunciation  of  the  gallows  was  there- 
fore continued].  Well — if  an  incendiary  has  done  this,  as 
many  believe — we  may  ask,  whether  that  punishment  annexed 
to  the  crime  of  marine  incendiarism,  has  protected  them !  No  ! 
A  vigilant  "  watch  and  ward  "  over  the  dock-yards  and  their 
contents — a  well-paid — well-selected,  and  therefore  efficient 
watch  and  ward — would  be  a  better  protection  against  the  crime 
than  any  punishment  whatever. 


Punishmmt  of  Death — Statistics  far  England.-f — 

March  4,  1840. 

The  law  which  decides  upon  criminal  accusations,  is  supposed 
to  inflict  no  punishment  in  the  way  of  revenge  or  retaliation — 
not  even  for  murder.  Every  penal  judgment — from  a  day's 
imprisonment,  to  death  upon  the  scaffold — is,  in  the  language  of 
our  courts,  for  example  only.  Thus  the  law,  in  its  theory, 
repudiates  all  assumption  of  the  power  of  Divine  retribution. 
"  Vengeance  is  mine,''  saith  the  Lord,  *'  I  will  repay."  Cri- 
minal justice,  invested  with  the  authority  of  the  law,  on  an 
English  tribunal,  pretends  not  to  hold  the  balance  of  Omni- 
potence, and  to  repay  to  guilt  the  measure  of  its  iniquity. 
The  office  of  temporal  justice,  in  visiting  crime  with  punish- 
ment, is,  as  our  Judges  and  jurists  say,  merely  to  protect 
society  from  a  repetition  of  the  convicted  offender's  guilty  act, 
either  by  himself  or  others.  It  leaves  retributive  chastisement 
and  expiatory  sacrifice  to  Him,  who,  alone,  can  know  the  heart 

[t  The  slight  verbal  corrections  in  the  text  of  this  article,  do  not  in  any 
way  affect  the  facts  stated  in  the  original.  We  have  not  room  for  the  table 
itself,    £o.] 
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of  man,  and  the  exact  measure  of  the  wickedness — which  it  is 
the  sole  right  of  the  unerring  Creator  and  omniscient  Judge 
of  all  mankind  to  repay. 

Such  being  the  limitation  of  the  scope  and  object  of  earthly 
justice,  it  follows  that  if  the  penalty  of  death,  allotted  by  the 
legislature  to  any  crime  whatever,  should  fail  to  benefit  society 
in  the  way  of  example,  it  should  be  abolished — inasmuch  as 
vengeance  is  no  part  of  the  office  of  the  law.  Every  person 
not  thoroughly  hardened  in  cruelty,  will  consider  the  useless 
destruction  of  human  life  by  the  sword  of  the  law,  as  in  itself  a 
great  crime.  The  supposed  benefit  derivable  to  society  from 
the  punishment  of  death  being  removed,  there  is  no  good  reason 
why  the  law — the  law  which  repudiates  passion  and  disavows 
vengeance — should  any  longer  continue  to  sanction  its  inflic- 
tion. Nor  are  the  advocates  of  the  abolition  of  capital  punish- 
ments bound  to  show  that  society  would  derive  greater  pro- 
tection from  other  laws,  than  those  which  build  up  scaffolds  to 
humanize  mankind,  and  invite  the  populace  to  receive  instruc- 
tion from  the  executioner  in  the  work  of  blood.  It  is  enough 
to  show  that  society,  in  all  that  concerns  the  interests  which 
courts  of  justice  are  established  to  protect,  would  not  be  in  a 
worse  condition  without  punishments  that  take  life,  than  with 
them.  But  the  advocates  of  abolition  can  go  farther — they 
can  show  that  without  punishments  of  blood,  society  would  not 
only  not  be  in  a  toorse  condition  than  now,  but  in  a  better. 

Yesterday  we  pointed  out,  upon  the  authbrity  of  a  parlia- 
mentary return  for  five  years,  some  of  the  facts  which  lay  the 
foundation  for  the  inference  that  by  getting  rid  of  capital  punish- 
ments altogether,  if  we  did  Thot  diminish  crime,  we  should  cer- 
tainly not  increase  it.  The  same  facts  served  to  show  the  pr(h 
hahiiiiy  that  their  abolition  would  be  followed  by  a  diminution 
of  crime.  In  none  of  the  many  counties  specified  (in  that  par- 
liamentary return  f)  in  which  the  sentence  of  death  for  murder 
had  been  commuted,  and  in  which  the  number  of  commitments  for 
that  crime  had  been  given  in  the  year  of  such  commutation  and 
in  the  year  following,  did  the  result  show  an  increase  of  the  crime; 


Lt  Parliamentary  Return,  No.  87,  printed  in  1840.J 
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while  in  several  instances  the  substitution  of  another  punish- 
ment for  that  of  death,  was  followed  by  a  decrease. 

To-day  we  present  our  readers  with  a  table  drawn  up  from 
parliamentary  returns  for  England  and  Wales,  from  which 
further  proofs  will  be  collected  of  the  inutility^  if  not  the  per- 
nicious operation  of  capital  punishments : — 

Look,  for  instance,  at  the  head  of  *'*'  horse-stealinff.''''  What 
are  the  facts  i  Did  the  abolition  of  the  punishment  of  death 
cause  an  increase  of  the  crime?  In  the  nine  years  ending 
December,  1829,  in  which  46  persons  were  hanged  for  horse- 
stealing^  the  committals  for  that  offence  were  1,626 : — whereas 
in  the  nine  years  next  following,  and  ending  with  1838,  in 
which  none  were  executed  for  horse-stealing^  the  committals 
were  only  1,565 — giving  a  decrease  of  61  committals. 

So,  under  the  head  of  "  burglary  and  house-breaking j'"  we 
find  that  during  six  years  in  which  56  persons  were  executed 
for  those  crimes,  the  number  of  committals  was  5,199:  — 
whereas  in  the  following  six  years,  ending  with  1838,  in  which 
there  were  but  3  executions,  the  number  of  committals  fell  to 
4,621 — ^giving  a  decrease  of  578  committals. 

For  the  crime  of  »  robbery,"  in  the  first  /ivf  years,  there 
were  36  executions,  and  1,949  committals; — while  in  the  fol- 
lowing^!?^ years,  ending  with  1838,  there  were  but  5  executions, 
and  the  committals  fell  to  1,634 — being  315  committals  fewer 
in  the  latter  period,  than  in  the  former. 

For  the  crime  of  "  arson^^  the  mitigation  of  punishment  for 
which  began  only  in  1837,  there  were  9  persons  executed  in 
the  two  years  ending  with  1836,  while  in  the  two  following 
years  none  were  executed.  What  was  the  relative  state  of  the 
committals  for  the  offence  in  each  period  I  In  the  former,  148 ; 
in  the  latter,  only  86.  It  was  therefore,  not,  necessary  to  shed 
human  blood  to  extinguish  the  incendiary  fires  of  hay-ricks  and 
corn-stacks.     #     *     * 

But,  taking  a  more  comprehensive  view  of  the  question,  we 
arrive  at  the  following  important  result : — 

During  five  years  in  which  the  executions  for  numerous 
crimes  were  259,  the  committals  were  11,982;  while  in  the 
five  following  years,  ending  with  1838,  in  which  only  99  execu- 
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tions  took  place,  the  committals  for  the  same  offences  fell  to 
11,832.  Here  we  have  a  great  reduction  of  capital  ponish- 
ments,  accompanied  by  a  considerable  decline  in  commit- 
ments."f-  Who  will  say,  with  these  facts  before  their  eyes, 
that  every  life  destroyed  upon  the  scaffold,  is  not  a  useless  and 
wanton  shedding  of  blood ! 

The  case  for  the  abolition  of  capital  punishment  is  greatly 
strengthened,  when  we  find  that  crimes  non-capUal  were  increc^- 
ing  in  this  country,  during  the  time  in  which  the  decrease  took 
place  as  to  those  crimes  for  which  the  penalty  of  death  had 
been  either  partially  discontinued,  or  altogether  abolished  by 
law. 


Abolition  of  the  Funishment  of  Death — Mr.  Ewart^s  Motion. — 

March  5,  1840. 

The  motion  for  the  total  abolition  of  capital  punishments, 
of  which  Mr.  Ewart  has  given  notice,  stands  for  this  evening. 
Our  own  opinion  on  this  subject  is  that  no  legislature,  under 
the  Christian  Dispensation,  has  the  right  to  take  human  life. 
Nevertheless,  we  have  from  time  to  time  argued  the  question 
on  the  mere  ground  of  political  expediency  ;  and  on  that  ground 
we  have  shown,  by  legitimate  conclusions  from  facts  incontro- 
vertible, that  the  interests  of  society  demand  no  such  sacrifices 
as  those  which  laws  of  blood  impose.     ♦     *     * 

In  our  enumeration,  yesterday,  of  the  great  crimes,  respect- 
ing which  the  practical  mitigation  or  legislative  J^QP^al  of  the 
capital  punishment  had  operated  beneficially,  or,  at  least,  had 
not  been  productive  of  any  detriment  to  society,  we  omitted  to 
mention  the  greatest  of  all.  We  mean  murder — that  one 
which  many  conscientious  people  feel  most  difficulty  about.  * 
*  ♦  As  to  murder,  how  does  the  case  stand  with  regard  to 
the  expediency  of  abolishing  the  capital  punishment,  on  the 
testimony  of  experience  I  Thus : — it  rests  on  the  unquestionable 
authority  of  parliamentary  returns,  that  in  three  years,  ending 


[f  See  Parliamentary  Retuni,  No.  547,  printed  in  1840.    Ed.] 
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December,  1835,  in  which  thirty-nine  persons  were  executed  for 
;hat  crime  (all,  or  nearly  all,  of  those  convicted),  the  committals 
¥ere  216;  while  in  the  three  following  years,  ending  Decern- 
)er,  1838,  in  which  a  practical  mitigation  of  the  law  reduced 
;he  executions  to  twenty-one,  or  little  more  than  one-half  of  the 
brmer  number,  the  committals  fell  to  191,  giving  a  decrease  of 
;wenty-five  committals  in  the  three  years,  or  about  eight  per 
innum. 

How  do  we  account  for  this  and  other  instances  of  a  diminu- 
ion  of  great  crimes  following  the  mitigation,  or  abolition,  of  the 
^pital  law !  Simply  on  the  ground  that  a  greater  number  of 
guilty  persons  are  acquitted  under  a  capital  law,  known  to  be 
nexorably  executed,  than  under  any  other.  There  is,  there- 
bre,  a  greater  encouragement  to  crime  under  a  law  of  blood 
igidly  carried  into  execution,  than  under  a  milder  law,  or  one 
ess  revoltingly  obtruded  in  practice  upon  the  manly  sensibilities 
>f  a  Christian  people. 

So  far  as  to  the  expediency  of  capital  punishments.  But 
^hen  we  deny  the  right  of  legislatures  to  destroy  human  life, 
^e  are  sometimes  met  by  that  often-quoted  and  much-perverted 
passage  from  Holy  Writ — "  Whoso  sheddeth  man's  blood,  by 
man  shall  his  blood  be  shed.'^     #     #     # 

If,  indeed,  what  is  commonly  called  the  Noachic  command 
i¥ere  a  command  at  all,  [instead  of  a  prediction,]  is  it  not 
strange  that  the  Almighty  Creator,  who  is  represented  as 
having  given  that  command,  did  not  permit  the  hand  of  man 
\o  shed  the  blood  of  the  first  murderer?  What  was  the 
sentence  on  him  whose  murderous  violence  caused  his  brother'*s 
blood  to  cry  to  Heaven  from  the  ground?  Was  it  death? 
No— it  was  perpetual  banishment, — "  A  fugitive  and  a  vagabond 
shalt  thou  be  in  the  earth.**  Was  this  too  light  a  punishment 
for  the  murderer — the  first  tliat  defaced  the  image  of  God  in 
the  person  of  man  ?  Omnipotent  Wisdom  thought  not.  The 
great  criminal  himself  expressed  his  sense  of  its  terrible  but 
just  severity. — "  And  Cain  said  unto  the  Lord,  '  My  punish- 
ment is  greater  than  I  can  bear.** "  What  an  agony  of  con- 
science-stricken suffering  breathes  in  the  following  words  : — 
^^  Behold,  thou  hast  driven  me  out  this  day  from  the  face  of  the 
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earth ;  and  from  thy  face  shall  I  be  hid ;  and  I  shall  be  a 
fugitive  and  a  vagabond  in  the  earth :  and  it  shall  come  to 
pass  that  every  one  that  findeth  me,  shall  slay  me.**^ 

Was  he  slain  ? — ^were  men  commanded  to  slay  him  ? — was 
he  put  to  death  as  a  murderer,  or  made  a  living  and  lasting 
example  ?  The  forcible  language  of  Holy  Writ  gives  the 
emphatic  answer — '  And  the  Lord  set  a  mark  upon  Cain,  lest 
any  finding  him  should  kill  himJ*  Let  this  also  be  the  answer 
to  those  who  quote  the  passage,  "  Whoso  sheddeth  man's 
blood,  by  man  shall  his  blood  be  shed,*^^  as  a  Divine  command, 
and  not  as  a  moral  precept. 

The  great  command  which  says,  *'  Thou  shalt  not  kill,'*'  is 
addressed  no  less  to  men  in  their  collective  capacity  than  as 
individuals.  The  moral  law  of  Judaism  is  not  repealed  by 
Christianity,  though  the  judicial  is.  The  Divine  Founder  of 
the  religion  of  mercy  condemned  the  principle  of  retaliation, 
when  he  forbade  the  taking  "  an  eye  for  an  eye,  and  a  tooth  for 
a  tooth."  Using  a  part  for  the  whole,  He  thereby  condemned, 
and,  as  the  Great  Lawgiver  of  Christianity,  repealed  the  whole 
law  of  retaliation — ^which  is  the  law  under  which  we  punish  the 
murderer,  and  revenge  blood  on  blood  by  taking  life  for  life. 

We  have  found  it  necessary  to  make  these  observations  in 
answer  to  those  persons — ^among  whom  are  some  Judges,  far 
better  lawyers  than  theologians — ^who  are  in  the  habit  of  quot- 
ing a  text  of  Scripture  in  a  perverted  sense,  to  justify  judicial 
homicide.  Yet  many  such  persons  maintain  the  lawfulness  of 
shedding  man's  blood  in  war — nay,  are  or  have  been  profuse  of 
it  upon  the  scaffold  for  invasions  of  the  rights  of  property,  or 
mere  political  offences.  Can  they  reconcile  this  to  their  own 
interpretation  of  the  scriptural  passage  from  the  ninth  chapter 
of  the  Book  of  Genesis,  to  which  interpretation  we  oppose  the 
Divine  act  of  penal  justice  recorded  in  the  fourth  chapter  of  , 
that  holy  book,  and  the  spirit  that  breathes  in  all  the  chapters  J 
of  the  book  of  Christianity  ?  '^ 

March  7,  1840. — Capital  Punishments  are  doomed.  Tb  ie 
race  of  blood-stained  legislation  is  nearly  run.  Ninety-tf  wo 
voices,  in  a  House  of  Commons  consisting  of  only  two  hunr     j^ 
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and  fifty-five  members,  in  favour  of  the  Mai  abolition  of  the 
punishment  of  death,  on  the  first  occasion  of  such  a  proposition 
having  ever  been  submitted  to  the  British  Legislature,  is  an 
earnest  of  a  great  and  not  very  distant  triumph  of  the  prin- 
ciples of  enlightened  criminal  jurisprudence.  When  that 
triumph  takes  place,  the  gallows  will  no  longer  be  considered 
an  indispensable  portion  of  the  machinery  of  a  civilized  Govern- 
ment ;  nor  will  the  executioner  be  relied  on  to  supply  the 
deficiencies  of  moral  and  religious  instruction  as  the  teacher  of 
social  and  political  duties  to  a  Christian  people.     *     *     * 

On  the  7th  of  June,  1830,  in  writing  upon  the  question  of 
the  reform  of.  the  criminal  law,  in  respect  of  capital  punish- 
ments, we  thus  expressed  ourselves  : — "  We  have  enforced  the 
sentiments  for  which  we  now  contend,  in  times  and  seasons 
when  the  prospect  of  success  was  more  remote  than  it  appears 
to  be  at  present.  We  have  abided  by  them  through  evil 
report  and  through  good  report.  We  have  had  the  satis/action 
o/seeinff  the  impulse  given  to  public  opinion,  which  loill  yet  clear 
away  every  obstacle  opposed  to  the  establishment  of  an  enlightened 
system  0/ Justice.'*'^  We  little  thought  then,  that,  within  ten 
years — a  small  speck  of  time,  indeed,  in  the  life  of  a  people — 
the  anticipation  thus  indulged  in  would  have  been  brought  so 
near  to  its  fulfilment.     *     »     * 


The  Viceroy  0/ Egypt — Russian  Intrigue. — Sept.  14,  1840. 

''  In  our  days  it  is  not  the  territorial  extent  of  a  state,  nor  even  its  material 
force,  which  forms  its  prosperity  and  safety.  It  is  the  more  solid  guarantee 
of  treaties  which  constitutes  its  integrity,  by  making  it  enter  into  the  poli- 
tical system  of  Europe.  It  is  thus,  that  by  glancing  over  a  map,  we  find 
many  small  states  without  resources,  by  the  side  of  more  powerful  empires. 
They  have,  however,  no  oppression  nor  injustice  to  fear.  All  Europe 
watches  over  their  honour  and  prosperity." 

So  spoke,  or  so  wrote,  the  consuls  of  the  four  powers  to  his 
Highnessjhe  Viceroy  of  Egypt,  at  Alexandria,  on  the  19th  of 
August. .  The  passage  is  an  extract  from  a  document  which  we 
published  on  Saturday,  and  which  originally  appeared  in  the 
French  journal,  the  Constitutionnel.  The  document  is  headed 
^^Reflections  on  the  present  position  of  the  Viceroy  of  Egypt^ 
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»» 


svhmittedtohis  Highness  by  the  Canstds-ffeneral  of  Austria^  Great 
Britain^  Prussia^  and  Russia, 

The  consular  representatives  of  the  four  powers,  when  they 
penned  the  passage  which  we  have  quoted,  must  either  have 
been  very  forgetful  of  the  recent  history  of  Europe ;  or  must 
have  presumed  largely  upon  the  supposed  ignorance  of  Mehemet 
Ali  of  events,  which — even  since  the  "  settlement  of  Europe" 
by  the  great  powers,  in  1815 — have  somewhat  disturbed,  not- 
withstanding the  "solid  guarantee  of  treaties,''  the  political 
system  of  the  most  enlightened  quarter  of  the  globe. 

Did  Mehemet  Ali  ever  hear  of  the  name  of  a  kingdom,  called 
Poland?  That  kingdom  having  been  weakened  by  internal 
dissensions  consequent  upon  its  elective  monarchical  system, 
found  its  crafty  and  ambitious  neighbour — Russiar—2^  ready  to 
pay  attention  to  her  domestic  concerns,  and  to  "settle'^  her 
domestic  disputes,  as  she  now  is  to  arrange  those  of  the 
Ottoman  empire,  on  a  plan  of  permanent  pacification.  Russia 
thinking  it  hazardous,  however,  to  follow  out  her  plan  of  pro- 
teding  and  settling  Poland,  without  taking  to  her  assistance 
some  other  great  powers,  entered  into  a  tripartite  treaty  for  the 
purpose  with  Austria  and  Prussia,  which  resulted  in  those 
three  powers  partitioning  Poland  among  them,  Russia— of 
course — retaining  for  herself  the  ''Hone's  share.*" 

But  then  the  ''''partition  of  Poland,^'  both  the  first  and  second^ 
happened  long  before  the  "  settlement  of  Europe"'''  by  the  great 
powers  in  1815.  That  is  true.  But  on  the  overthrow  of 
Napoleon,  that  portion  of  the  ancient  kingdom  of  the  Poles, 
which  up  to  the  Treaty  of  Vienna  was  styled,  the  "  Duchy  of 
Warsaw,***  was  by  the  congress  of  pacificators  erected  into  a 
kingdom,  and  its  independence  and  nationality  placed  on  "  the 
solid  guarantee  of  treaties.*'  It  was  England,  through  her 
minister.  Lord  Gastlereagh,  that  proposed  this  arrangement. 
France,  represented  by  Talleyrand,  pressed  it  also.  The 
Autocrat  of  Bussia — ^finding  that  the  representatives  of  Eng- 
land and  France  were  firm — appeared  to  fall  in  with  the  policy 
of  those  powers.  He  was  compensated  for  his  acquiescence  by 
obtaining  the  sovereignty  of  the  new  kingdom  under  the  title 
of  "  King  of  Poland.'*''    He  on  his  part  undertook  to  give  the 
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Poles  a  Constittttion.  How  he  kept  his  promLse  is  recorded  in 
the  fate  of  that  brave  but  most  unhappy  people,  on  whom 
he  inflicted  the  terrible  sway  of  the  savage  Gonstantine,  whose 
ontrageous  violence  and  revolting  crimes  drove  the  Poles  to 
endeavour  to  obtain,  by  force  of  arms,  the  redress  of  grievances 

which  they  had  more  than  once  peaceably  implored  in  vain. 

#     *    # 

**  Itia  thns,**  say  the  consular  remonstrants  to  Mehemkt  Ali,  "  that  by 
glancing  oyer  a  map  we  find  many  small  States  without  resources  by  the 
side  of  more  powerful  empires.  They  have,  however,  no  oppression  nor 
injustice  to  fear.    All  Europe  watches  oyer  their  honour  and  security." 

Well,  there  is,  or  rather  trew,  the  little  Polish  State  or  com- 
monwealth of  Cracow.  It  was  "  without  resources  by  the 
side  of  more  powerful  empires.^*  Had  it  "  no  oppression  nor 
injustice  to  fear?*"  Let  Mehembt  Ali  glance  his  eye  over 
the  map  of  Europe — he  will  there  still  find  marked  the  ma- 
terial limits  of  the  Polish  republic  of  Cracow  :  but  if  he  asks 
what  has  become  of  its  political  existence,  perhaps  three  of  the 
four  powers  to  the  quadruple  alliance  can  tell  him,  that  it  is 
under  their  protection  !  If  he  asks — how  that  protection  has 
been  shown  ? — he  may  be  told,  it  is  not  for  the  weak  to  dictate 
the  mode  in  which  they  are  to  be  protected  by  the  strong.  It 
is  true  Cracow  wishes  to  be  "  saved  from  its  protectors,'^  as 
Turkey  will  in  due  time.  Its  independence  has  been  trampled 
in  the  dust,  notwithstanding  the  "  solid  guarantee  of  treaties."' 

**  MzHEMET  Ali  cannot  be  ignorant  of  the  great  force  and  importance 
of  a  solemn  conyention.  The  political  system  of  aU  Europe  rests  alone  on 
the  faith  and  religious  execution  of  treaties.  It  was  thus  that,  in  spite  of 
the  serious  difficulties  which  surrounded  the  questions  of  Greece,  Belgium, 
and  Spain,  the  conventions  relative  thereto  have  received  their  complete 
execution  and  fulfilment,  although  the  interests  of  the  European  powers 
with  regard  to  those  questions  have  not  always  been  identical." 

This  is  another  passage  which  we  have  extracted  from  the  con- 
sular remonstrance,  which  urges  upon  the  Mahomedan  Viceroy 
of  Egypt  the  bright  examples  of  political  good  faith  and  morality, 
which  have  always  been  given  to  the  admiring  world  by  the 
great  Christian  powers  of  Europe. 

Truly  the  moral  sensibilities  of  the  advocates  of  the  Anglo- 
Russian  alliance  are  shocked  whenever  one  asks,  why  does  not 
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the  English  government  see  that  its  real  interest  lies  in  pre- 
venting the  power  of  Mehemet  Ah  from  being  broken  down, 
for  in  him  and  in  his  dynasty  alone  exists  the  vitality  of  the 
Ottoman  power — as  a  check  upon  the  ambition  of  Russia ! 
What,  say  they,  shall  we  be  tempted  by  any  view  of  interest  or 
profit  to  support  the  cause  of  a  rebel  to  his  Sovereign — shall  we 
allow  the  Sultan  to  be  bearded  and  set  at  defiance  by  his  own 
vassal  t  European  morality  revolts  at  such  a  proposition,  and 
at  every  thing  of  the  sort. 

Is,  indeed,  European  morality  so  sensitive  touching  the 
rights  of  Sovereigns  over  "  successful  rebels  ?"''*  Unhappily 
then,  for  that  "  morality,''  have  the  consular  representatives 
introduced  into  their  manifesto  the  cases  of  Greece  and  Belgium. 
As  to  Spain,  there  having  been  a  disputed  title  to  the  Crown  as 
the  ground  of  its  civil  war,  there  will  be  different  opinions  as 
to  which  party  had  of  right  the  sovereign  power,  and  which 
party  ought  to  be  considered  rebels.  That  was  a  question,  as 
we  always  contended,  of  a  strictly  domestic  character — one  on 
which  Spaniards  alone  had  a  right  to  decide.  Our  quadruple 
treaty  in  that  case,  and  the  proceedings  which  the  English 
Government  adopted  under  it,  were  flagrant  violations  of  the 
rights  of  an  independent  nation,  and  attended  with  great  crimes. 
*  *  *  Mehemet  Ali,  as  an  "  illiterate  barbarian,""  must  be 
exceedingly  struck  with  the  high  moral  character  of  that  Spanish 
"  non-intervention  war,''  and  be  more  and  more  astonished  at 
the  vast  wisdom  and  dignity  which  preside  over  the  political 
destinies  of  Europe,  and  more  especially  those  of  England. 

As  to  Greece  and  Belgium — In  those  instances  no  question 
at  all  exists  as  to  who  had  the  right  of  sovereignty,  and  who 
were  the  rebels.  As  little  question  is  there,  that  in  each  case 
the  great  powers — whose  indignation  on  account  of  Mehemet 
Ali's  successful  resistance  to  the  late  weak  and  Mussmnised 
despot  of  Turkey  is  so  great — recognised  the  rights  of  "  success- 
ful rebellion." 

The  Sultan  was  our  "  old  ally"  at  the  period  when  the 
Greeks  rose  in  revolt,  as  now.  He  had  his  Greek  provinces 
torn  from  him,  and  erected  into  what  is  called,  '^  an  independent 
sovereignty," — but  which  is  in  reality  only  a  dependency  of 
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Russia,  as  far  as  the  success  of  Russian  intrigue  can  make  it 
so.  On  that  occasion,  England  assisted  Russia  to  ^'  sink,  burn, 
and  destroy"  the  fleet  of  her  "  old  ally."  Now,  England  cannot 
bear  the  idea  that  Mehemet  Ali  should  detain  the  Turkish 
fleet  which  has  been  delivered  up  to  him,  and  which,  if  he  does 
not  hold,  Russia  will  eventually  possess — as  she  will  everything 
that  belongs  to  the  Sultan,  in  due  time.  The  "  morality^' 
that  dictated  the  European  policy  which  was  signalized  by 
the  slaughter  of  the  sea-fight  of  Navarino,  must  also  overwhelm 
the  mind  of  the  "  barbarous''*  chief  of  Egypt  with  a  sense  of 
stupendous  admiration. 

The  union  of  Belgium  with  Holland,  under  the  sceptre  of 
the  King  of  the  Netherlands,  was  also  part  and  parcel  of  the 
famous  "  settlement  of  Europe."  What  became  of  it  ?  Here 
we  have  also  a  splendid  example  of  the  ^^  solid  guarantee  of 
treaties,"  respecting  which  the  consuls  of  the  four  powers  have 
given  expression  to  so  many  magniloquent  periods !  Is  the 
throne  of  Leopold  founded  on  a  better  title  than  that  of 
Mehemet  Ali,  supposing  the  latter  should  declare  himself  an 
independent  Sovereign  to-morrow  j  *  *  ♦  He  has  not  been 
indebted  to  a  self-appointed  junta  of  "  king-makers'*'  for  his 
political  elevation.  He  has  been  the  creator  of  his  own  fortunes. 
There  is  not  one  of  the  Sovereigns  that  dictate  their  own  terms 
to  him,  who  would  not  have  perished  in  obscurity,  if  bom  in  as 
humble  a  station  as  the  present  Viceroy  of  Egypt.  The  con- 
suls tell  this  distinguished  Chieftain — whose  whole  life  has  been 
a  struggle  with  difficulties,  and  a  confronting  of  dangers — that 
*'  there  would  be  glory  and  wisdom  in  yielding  to  necessity  and 
the  force  of  circumstances."  There  might  be  prudence,  or 
there  might  be  cowardice  in  yielding  to  the  "  force  of  circum- 
stances'^— but  how  there  could  be  "glory,"  we  cannot  conceive. 
#     *     # 

Mehemet  Ali,  though  called  a  barbarian,  is  certainly 
not  a  stolid,  nor  an  enervated  one.  He  is  too  shrewd  to 
be  the  dupe  of  such  phrases  as  the  following : — "  The  con- 
vention is  based  only  on  equity,  suitableness,  and  stabi- 
lity for  the  future.  Its  only  end  is  the  consolidation  of  the 
Ottoman  empire?''     The   consolidation  of  the  Ottoman  empire 
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by  the  instrumentality  of  Russia^  is  one  of  the  prettiest  bbles 
that  ever  amused  a  credulous  age !  The  consolidation  of  the 
scattered  elements  of  the  Boman  empire  is  just  as  probable. 
The  truth  of  the  matter  is,  that  Russia  wants  to  get  Syria  out 
of  the  hands  of  the  Egyptian  Chief  to  appropriate  it  to  herself. 
The  juvenile  Sultan  is  completely  under  Russian  influence,  as 
his  rash  and  giddy  father  was,  when— under  the  insidious  advice 
of  Muscovite  agents  in  his  divan—he  massacred  his  janissaries ; 
and  thus  cut  off  the  right  arm  of  his  empire,  preparatory  to  its 
invasion  by  Russia  and  the  memorable  campaigns  of  the  Balkan. 
While  Mehemet  Alt  commands  Egypt  and  Syria,  Russia 
fears  that  England  may  obtain  from  him  stich  facilities  of  com- 
munication with  her  East  Indian  possessions  as  might  materially 
contribute  to  defeat  her  ulterior  designs  in  that  quarter ;  and 
so  she  places  the  English  Government,  by  her  wily  policy,  in  a 
position  of  hostility  with  Mehemet  Ali,  anticipating  that  in 
any  result  she  shall  reap  all  the  advantages  of  our  quarrel  with 
Mehemet,  and  our  alienation  from  France. 

Oct.  2,  1840. — *  *  *  We  object  to  the  crusade  in  which  the 
English  Government  has  been  induced  to  join  against  Mehemet 
Ali,  because  it  is  the  development  of  a  Russian  plot^  to 
completely  reduce  the  last  remains  of  the  Moslem  power  by 
crushing  the  only  Mahomedan  ruler  capable  of  causing  very 
serious  disturbance  to  the  Russian  schemes,  and  re-animating 
in  the  Turkish  people  the  ancient  spirit  of  hostility  to  the 
Muscovite. 

Russia  made  a  merit  of  abandoning  the  treaty  of  Unkiar 
Skelessi — which  was  about  to  expire — and  contrived  to  enchain 
the  energies  of  England  in  the  cunningly-woven  meshes  of  a 
still  more  dangerous  treaty.  England  was  not  bound  by  that 
former  treaty  between  Russia  and  the  Porte,  because  she  was 
no  party  to  it.  But  by  the  treaty  which  is  the  fatal  emana- 
tion of  the  Anglo-Russian  alliance,'the  navy  of  England  in 
the  Levant  is  bound  not  to  enter  the  Dardanelles,  or  make  any 
movement  for  the  protection  of  Constantinople,  except  in  combi- 
nation with  or  by  consent  of  Bmsia,  as  well  as  of  her  two  des- 
potic auxiliaries. 
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By  apholding  the  claims  of  Mehbmet  Ali  against  the 
demands  of  a  confederacy  of  governments,  entirely  set  in 
motion,  inspired,  and  directed  by  Russia,  we  support,  under  a 
new  state  of  eircumstances^  the  old  principle  of  policy  by 
which,  in  regard  to  eastern  affairs  we  have  been  always  actuated. 
We  resist  the  encroaching  designs  and  insatiable  ambition  of 
Russia,  and  thereby  endeavour  to  preserve  Turkey  from  dis- 
memberment, and  England  from  the  folly  and  disgrace  of  being 
the  tool  of  her  worst  enemy. 


Letters — mostly  toritten  upon  Circuit. 

[The  letters  from  which  the  subjoined  extracts  have  been  made  were 
addressed, at  different  periods,  to  a  member  of  Mr.  Sydney  Taylor's  fiunily* 
A  perusal  of  them  will,  it  is  believed,  be  felt  as  amply  repaid.  Their 
light  and  playful  style  affords  a  strong  contrast  to  the  graver  productions 
of  his  pen.] 

Aylesbury^  April  3,  1838. — "  There  was  but  one  prisoner 
defended  to-day — and  that  was  one  of  the  prettiest  young 
gipsies  I  ever  saw,  with  an  infant  gipsy  in  her  arms — quite  ^ 
a  study  for  Grainsborough.  I  exercised,  I  believe,  more  gal- 
lantry than  law  in  her  defence ;  for  though  my  law  failed,  my 
appeal  to  the  feelings  of  the  jury  succeeded,  and  she  went 
unscathed  from  the  bar  to  return  to  her  woodland  home,  among 
the  tents  of  the  children  of  the  wilderness.  Various  black- 
eyed  houries  of  the  woods  were  waiting  about  the  Court  the  issue 
of  the  trial,  and  I  suppose  the  husband  was  not  far  off — ^while 
young  Salomi — for  that  was  the  oriental  name  of  the  '  Bohe- 
mian bride' — ^  stood  upon  her  deliverance,^  with  her  baby,  in 
a  case  in  which  palmistry  had  stood  her  friend  by  having 
crossed  my  hand  with  both  gold  and  silver — in  the  shape  of  a 

sovereign  and  a  shilling.     M told  me  that  he  was  sure 

every  man  in  court  sympathized  with  the  fair  culprit,  and  was 
glad  of  her  acquittal.  So  much  for  the  romance  of  a  Sessions 
Court  of  Justice.'** 

Cambridge^  July  24,  1835. — "  I  take  the  opportunity  of  a 
little  ^  learned  leisure'  in  the  academic  bowers  of  Cambridge, 

2  r 
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to  write  you  a  few  lines  in  the  sylvan  retreats  of  St.  Leonard^f 
afar  from  the  din,  and  jargon,  and  feverish  excitement  of 
wrangling  and  litigation,  which  are  the  accompaniments  of  a 
lawyer^s  progress  upon  circuit — who  can  only  glance  at  the 
beauties  of  the  landscape  as  he  is  whirled  along  by  post-horses, 
and  the  hopes  of  briefs,  from  one  scene  of  strife  to  another — 
forbidden  to  commune  with  nature  in  her  peaceful  solitudes, 

*  Or  woo  lone  quiet  in  her  silent  walks.' 

While  I  write,  the  thermometer  is  at  a  broiling  heat.  If  I 
had  any  superfluous  flesh,  the  spiritualizing  influence  of  the 
atmosphere  of  crowded  courts  under  the  raging  dog-star,  would 
be  likely  to  reduce  it  soon  to  the  ascetic  dimensions  of  the  anti- 
aldermanic  children  of  that  being — personified  by  Milton,  when 
he  speaks  of 

'  Spare  Fast,  that  with  the  gods  doth  diet.' — 

If  my  appetite  did  not  remain  tolerably  good,  I  do  not  know 
how  I  should  be  able  to  bear  up  against  the  '  pressure  from 
without^  in  this  sultry  season — ^but  it  is  generally  so  late 
before  we  can  get  dinner,  that  I  cannot  do  that  justice  to  the 
fowls  and  ham— the  roast  beef  and  venison— upon  which  execu- 
tion is  daily  to  be  done  as  an  indispensable  part  of  the  admi- 
nistration of  the  law.  I  have  scarcely  left  myself  room  to 
request  you  to  present  my  kind  regards  to  your  hospitable 
friends  at  St.  Leonard'*s,  and  to  assure  them  how  happy  I 
should  be,  if  circumstances  allowed  me,  to  participate  in  the 
enjoyments  of  their  domestic  circle." 

Aylesburtf^  July  3,  1838. — "  I  got  down  with   Mr.  R- 


very  safely  on  the  railroad,  but  underwent  such  a  horrible 
jolting,  that  I  don't  think  I  shall  venture  upon  it  soon  again. 
This  mode  of  travelling  is  only  fit  for  utihtarians,  upon  whom 
all  that  is  beautiful  in  nature — all  that  is  pleasant  and  refresh- 
ing in  rural  sights  and  rural  sounds,  is  utterly  thrown  away. 
To  be  accompanied  into  the  quiet  green  retreats  of  the  country 
in  the  most  blooming  season  of  the  year  by  the  noise  and 

[  t  St  Leonard's,  near  Wendover,  the  residence  of  a  friend.] 
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smoke,  and  sooty  accessaries  of  a  blacksmith  s  forge,  with 
odoars  as  if  from  rotten  fens,  (which  are  exhaled,  I  suppose, 
from  tanks  of  noisome  water,)  overlaying  the  scented  influence 
of  new-mown  meadows  and  blossomed  bean-fields,  and  a  whiz- 
zing, fizzing,  boiling  and  bubbling,  silencing  the  birds  in  the 
hedges,  and  frightening  the  cattle  in  the  fields^-oh  !  it  is 
certainly  the  very  reverse  of  what  Thomson  would  like  to 
sing,  or  Milton  celebrate.  Indeed,  if  Satan  himself  had  not 
destroyed  Paradise  long  ago,  steam  would  effectually  have 
done  it.  A  railway  through  Eden  would  convert  it  into 
purgatory.  It  is  only  a  fitting  highway  from  the  Devil's 
Dyke  to  Pandemonium.  Let  us  suggest  an  amendment  to 
Milton'*s  verses,  and  quit  the  subject — 

'  Of  man's  first  disobedience,  and  the  fruit 
Of  that  forbidden  tree,  whose  mortal  taste 
Brought  tUam  into  the  world,  and  all  our  woe 
With  loss  of  Eden.'  " 

Norwich^  Aug,  3,  1 836. — "  As  to  myself,  I  am  resolved  to 
take  a  plunge  in  the  sea,  at  Yarmouth,  before  I  return  : — 
it  is  the  most  pleasant  time  of  the  year  in  my  opinion  for 
taking  that  sort  of  refreshment.  We  shiver  like  swallows  on 
the  river'^s  brink  at  the  close  of  the  year,  but  to  enjoy  sea- 
bathing, no  time  is  like  the  glowing  season  of  summer,  when  the 
earth  is  smitten  with  the  fierce  beams  of  the  sun  in  leo-^ 
when  even  the  rivers  seethe  under  his  rays — ^and  the  ocean 
alone  smiles  at  the  impotent  efforts  of  the  *god  of  fire**  to 
destroy  its  refreshing  coolness.  It  was  on  a  beautiful  mom* 
ing  in  summer  that  Venus  rose  from  the  white  sea-foam, 
and  with  eyes  that  out-sparkled  the  brightest  of  ocean'*s 
gems,  and  lips  that  put  the  coral  to  the  blush,  enchanted 
the  immortals: — thus  was  the  healthy  recreation  of  sea- 
bathing in  the  summer  months  typified  in  poetic  life  by  the 
ancients.  I  suspect  you  have  not  a  shore  like  that  of  Greece  at 
Bamsgate — nor  are  the  '  flowery-kirtled  Cyclades^  half  lost 
in  the  deep  pure  ether  of  the  purple  distance— still  you  have 
the  selfsame  mighty,  majestic  and  everlasting  sea  out  of  which 
the    '  goddess**    arose  in  all  her  beauty — and  shall  not  that 

2  F  2 
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mystic  power  that  created  such  a  divinitj  give  new  lustre  to 
the  eyes  —  fresh  roses  to  the  cheeks — and  renovate  the  glossy 
tresses  of  beauty's  daughters  ?  But  I  see  a  wig  and  a  pair  of 
bands  waiting  to  decorate  me  in  a  most  unromantic  way,  and 
not  at  all  after  the  manner  of  the  ancients.  I  have  been 
indulging  in  other  than  legal  fictions,  and  must  return  to  plain 
prose." 

Aylesbury^  Jan,  4,  1832. — "One  of  my  fees — a  guinea,  I 
returned  after  the  trial  was  over  to  the  man  whom  I  defended, 
under  circumstances  which  I  am  sure  you  will  approve.  He 
was  a  young  man,  twenty-two  years  of  age,  a  blacksmith  by 
trade,  and  married.  Besides  his  wife,  he  supported  his  mother 
and  sisters,  and  with  the  most  exemplary  industry,  sobriety 
and  steadiness,  was  overtaken  by  the  most  severe  distress.  In 
his  destitution  he  was  tempted  to  steal  some  old  iron,  which 
was  found  on  his  premises  :  his  guilt  was  clearly  proved,  and 
indeed,  his  wife  when  he  was  taken  into  custody  had  asked  the 
prosecutor  for  mercy  to  her  husband,  because  he  was  driven  to 
it  by  distress.  He  received  an  excellent  character,  and  it 
appeared  that  his  conduct  had  been  without  a  blemish  up  to 
the  commission  of  the  offence.  On  his  conviction,  the  prosecutor 
recommended  him  to  mercy.  The  pitiable  condition  of  the 
poor  fellow — who  seemed  steeped  in  misery  and  contrition — and 
the  circumstances  which  transpired  in  his  favour  on  the  trial, 
induced  me  (and  indeed,  I  could  not  resist  the  feeling,)  to  take 
the  guinea  which  I  had  received  for  defending  him — and  which 
I  suppose  had  been  collected  by  some  of  his  friends — and  hand 
it,  through  the  attorney,  over  to  him  in  the  dock.  I  felt  more 
pleasure  in  parting  with  that  guinea,  than  in  receiving  ten. 
You  may  judge  of  his  astonishment  and  thankfulness.  I 
know  it  is  not  a  precedent  that  should  be  often  foUowed  by  a 
barrister  as  poor  as  myself ;  but  sometimes,  the  blessing  of 
him  who  is  ready  to  perish,  is  worth  purchasing.*^ 

Aylesbury^  Jan.  2,  1837.—"  I  thought  you  would  be  anxious 
to  know  how  I  had  fared  on  my  journey  under  the  circum- 
stances, and  whether  I  had  succeeded  in  reaching  Aylesbury 
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to-night  or  not.  I  have  then  to  inform  you  that  we  traversed 
vast  deserts  of  snow,  which  lie  between  London  and  the  capital 
of  Bucks.,  at  so  rapid  a  speed  as  to  reach  this  within  a  few 
minutes  of  nine  o'clock.  My  clients  were  waiting  for  me.  For 
some  miles  out  of  London,  the  snow  was  so  slight  upon  the 
roads  and  fields  that  one  would  suppose  very  little  had  fallen, 
and  that  the  accounts  we  had  heard  had  been,  like  many  other 
travellers'  stories,  greatly  exaggerated  :  getting  on  farther, 
however,  one  began  to  have  a  better  idea  of  the  matter.  Before 
we  reached  Watford,  I  saw  drifts  of  snow  running  for  a  con- 
siderable space  upon  the  road,  five  or  six  feet  in  depth ;  and 
when  the  lamps  were  lighted  the  reflection  of  those  pure  and 
stainless  masses  undulating  like  billows  of  the  sea,  (and 
sometimes  most  fantastically  picturesque,  like  rocky  promon- 
tories through  which  a  way  was  cut  for  the  coach  by  manual 
labour,  as  if  it  were  travelling  through  an  iceberg.)  was 
interesting  and  picturesque.  Wrapped  in  my  most  comfortable 
travelling  cloak,  and  snugly  deposited  in  a  comer  of  the  vehicle, 
where  the  winds  of  heaven  did  not  visit  my  face  too  roughly, 
(for  I  took  care  to  have  the  wind  at  my  back,)  I  enjoyed  the 
novelty  of  the  scene— every  now  and  then  fancying  I  saw  a 
Laplander  in  the  distance  skim  by  at  more  than  railroad  speed 
in  his  sledge  drawn  by  rein-deer ;  and  again  thought  I  saw  a 
polar-bear  making  its  way  over  the  mounds  of  snow  to  inquire 
our  business  in  those  arctic  regions.  Alas  !  the  Laplander  and 
his  rein -deer  sometimes  turned  out  to  be  a  gigman  and  his 
poney  travelling  for  orders;  and  the  polar-bear  would  occa- 
sionally be  found  to  be  nothing  more  than  the  fantastic  stump 
of  a  knarled  oak,  or  beech,  oddly  clothed  with  snow  into  the 
resemblance  of  a  hyperborean  monster.  The  carriage  went  for 
about  a  mile  between  walls  of  snow  sometimes  as  high  as  the 

top.     M gave  me  an  interesting  account  of  his  tour  in 

Italy,  more  especially  as  concerned  Venice." 

Aylesbury^  March  16,  1839. — "  Yesterday  was  a  day  of  the 
most  severe  labour  and  anxiety  to  me,  having  to  defend  three 
lives  in  succession,  but  the  result  was  most  triumphant  as  I 
enoceeded  in  having  verdicts  of  acquittal  in  every  case.     In  the 
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two  first  both  the  capital  and  minor  charges  were  negatived, 
and  in  one  instance,  directly  in  opposition  to  the  Jadge^s 
charge.^' 

StofM^f  Nov.  3,  1839. — '*  I  write  to  inform  you  that  I  got 
down  here  safely,  notwithstanding  the  fog  which  I  found  just  as 
thick,  if  not  denser,  out  of  London  as  in  it.  Indeed,  on  several 
parts  of  the  line  of  railway,  it  was  so  dense  as  to  make  travelling 
not  a  little  hazardous.  At  one  time  I  thought  we  were  going  to 
have  one  of  those  adventures  which  sometimes  diversify,  though 
not  very  agreeably,  the  monotony  of  railroad-travelling,  called 
a  collision.  The  signal-whistle  sounded  with  shrill  and  ominous 
note,  and  immediately  we  found  that  the  steam  was  ^  pulled 
up* — ^according  to  the  language  used  in  the  olden  time  of  stage- 
coach driving — or  ^  let  o£F,^  according  to  the  scientific  slang  of 
this  iron  age.  Immediately  afterwards  we  perceived,  not  with- 
out most  expressive  looks  of  silent  apprehension  interchanged 
between  some  of  my  fellow-travellers,  that  we  were  '  progress- 
ing,^ like  her  Majesty's  ministers,  or  according  to  the  Irish 
mode  of  acceleration — ^  advancing  backwards.'  I  made  up  my 
mind — like  the  Indian,  when  he  stoically  wrapped  his  cloak 
about  him  on  perceiving  his  boat  had  got  within  the  tremendous 
attraction  of  the  Falls  of  Niagara— that  the  best  way  to  meet 
the  expected  crash  with  dignity,  was  to  sit  in  torpid  resignation, 
like  a  contented  martyr  to  science  ;  for  I  thought  that  before 
we  could  retrograde  sufficiently  to  get  on  the  other  line  of  rail, 
the  enemy  must  be  upon  us.  We  backed  I  suppose  about  a 
mile,  and  then  we  found  that  we  had  crossed  to  the  other  line 
without  any  mischief  being  done.  We  did  not  meet  another 
train  until  some  time  afterwards — so  that  what  occasioned 
the  retrograde  movement,  to  this  hour  I  know  not,  and  never 
inquired.^' 

Bury  8(,  Edmunds,  March  26,  1840.^ — "  After  three  days 
and  a  half  of  hard  fighting  [at  Cambridge]  on  the  road  case  in 
the  Fens,  victory  at  last  declared  for  us.     The  had 

[f  Tho  seat  of  the  present  Duke  of  Buckingham  and  Chandos:    £o.] 
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employed  seyeral  women  to  make  fayoars  of  blue  ribbons  to 
adorn  their  expected  triumph.     The  triumph,  however,  was  on 

our  side ;  and  when  I  left  Cambridge,  with  Messrs.  G and 

W ,  the  preparations  for  a  triumphal  procession  into  the 

town  of  March  were  making  by  our  clients.  Wylde  is  cer- 
tainly a  most  splendid  advocate ;  his  reply  upon  a  portion  of 
the  case  of  the  plaintiffs,  was  one  of  the  most  powerful  specimens 
of  forensic  eloquence  I  ever  heard.^^ 

Cambridge^  July  21,  ]837. — "  You  will  have  been  for  some 
days,  I   presume,  before  this  reaches  you  enjoying  the  sea 

breezes  at  Ramsgate.    I  don't  know  whether has  exhibited 

anything  like  the  alacrity  at  diving  which  she  formerly  did  at 

Southampton.     As  to  '  the  gentle  M ,'  she  has  already,  no 

doubt,  been  at  least  half  transformed  into  a  sea-maid,  worship- 
ping Amphitrite  instead  of  Diana — fancying  cockle-shells  in- 
stead of  da£Fodils — and  preferring  periwinkles  to  primroses. 

"  We  had  a  splendid  banquet  at  Stowef — the  Judges  and 
Bar,  with  some  of  the  Magistrates,  constituted  the  principal 
part  of  the  company ;  but,  alas  !  that  great  attraction  in  all 
assemblies  of  the  sort— the  fair  sex — ^was  wanting :  not  alto- 
gether,— because  the  amiable  Lady ,  and  her  interest- 
ing daughter,  with  two  or  three  of  their  immediate  friends, 
graced  the  scene.  Still  it  was  a  sumptuous  thing  as  an  enter- 
tainment, and  had  the  interest  which  belongs  to  everything 

of  the  kind  within  the  '  fair  majestic  paradise'  of  Stowe : 

took  me  into  the  manuscript  library  and  showed  me  some 


precious  relics  of  olden  literature.'*^ 

Ipswich^  Augwt  17,  1840.—"  The  summer  of  the  old  school 
has  displaced  the  summer  of  the  reform  era — the  sun  marches 
through  a  cloudless  sky,  refulgent  with  the  rays  of  his  olden 
glory — earth  rejoices  in  the  warm  embrace  of  the  '  god'  of 
light,  and  poetry  and  life— on  hill  and  valley  broods  his  ripening 
influence — the  corn-fields,  laughing  in  their  golden  abundance, 


[  t  At  that   time   the    Beat    of  the  kte  Duke    of  Buckingham  and 
Chandos.    £d]. 
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invite  the  sickle  of  the  reaper — and  I,  instead  of  enjoying  my 
taste  for  rural  scenes  by  hill  and  valley,  fountain  and  fresh 
shade,  am  about  to  undergo  the  purgatorial  penance  of  a 
thronged  and  airless  court,  beneath  a  sky  splendidly  hot  and 
magnificently  melting. 

'*  Mr. ,  in  speaking  about  OxfardTs  trial,  added, 

^  I  will  tell  you  what  I  heard  a  noble  Earl  in  London  say — 
he  stated  that  to  have  got  such  a  verdict  in  the  then  state  of 
the  public  mind  on  the  subject,  was  all  but  a  miracle.'*  ^* 


Church  Reform — Pluralities — Sinecures. 

Oct.  17, 1834. — Advocating,  as  we  do,  the  Church  Establish- 
ment against  the  political  and  religious  adversaries  who  have 
conspired  together  for  its  overthrow,  we  are  most  anxious  that 
the  abuses  \^hich  sully  the  character  and  impair  the  usefulness  of 
the  sacred  institution  should  be  unsparingly  extirpated.  One  of 
those  abuses  of  the  system  we  have  often  remarked  upon — we 
mean  that  of  pluralities — an  abuse  of  Church  patronage,  which 
has  wrought  more  mischief  to  the  establishment,  and  given  a 
greater  handle  of  reproach  to  its  enemies  than  any  other. 
Indeed  the  evil  consequences  of  pluralism  have  been  for  a 
long  time  past  so  many  and  so  flagrant,  that  we  cannot  bat 
wonder  the  evil  should  remain  just  as  rank,  (if  not  ranker,)  at 
the  present  day,  as  when  it  was  so  emphatically  denounced  by 
Bishop  Burnet  at  the  close  of  the  seventeenth  century. 

This  is  no  party  question.  It  unfortunately  happens  that 
both  whig  and  tory  ministers,  and  the  great  families  of  both 
parties,  are  equally  prone  to  accumulate  church  preferments 
upon  their  own  favoured  connexions,  without  much  regard  to 
the  interests  of  religion  or  the  edification  of  the  people  *  *  * 
It  is  as  impossible  for  the  same  clergyman  to  serve  St. 
Margarets  Church,  Westminster,  and  Bipon  Minster,  in 
Yorkshire,  as  to  serve  God  and  Mammon.  The  clergyman  by 
whose  labours  the  spiritual  vineyard  flourishes  and  brings  forth 
the  fruit  of  Christian  instruction  to  the  people,  is  not  he  whose 
heart  is  set  upon  "  filthy  lucre  ' — who  is  "  ambitious  of  prefer- 
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ment  for  its  gold,^  bat  he  who,  looking  to  no  abiding  city  in 
this  world,  '^  lays  ap  treasure  in  heaven,^'  and  has  more 
pleasure  in  beholding  his  flock  becoming  rich  in  the  gifts  of 
Christian  knowledge  under  his  pastoral  care,  than  in  con- 
templating the  sparkling  hoards  of  corruptible  wealth  amassed 
from  golden  pluralities. 

In  attacking  the  abuses  of  systems,  we  war  not  with  the 
individuals  who  profit  by  those  abases.  Though  undoubtedly, 
covetousness — ^a  most  unchristian  vice — and  an  intense  hanker- 
ing after  worldly  possessions  in  many  of  the  clergy  themselves, 
gave  rise  to  pluralities  in  order  to  gratify  that  craving  pro- 
pensity— ^yet  we  war  only  with  the  system  which  fosters  that 
cupidity,  and,  by  the  temptations  which  it  holds  forth,  is 
calculated  to  corrupt  men  who  originally  entered  the  Church 

with  purer  intentions.     Of ,  we  know  nothing 

but  what  is  manifested  in  his  public  conduct :  of  the  system, 
of  which  he  is  a  living  example,  we  know  too  much.  We  hope 
the  day  will  soon  come  when,  for  the  credit  of  the  reformed 
&ith,  it  will  be  known  in  the  Church  no  more.     ♦     ♦     ♦ 

Jan,  29,  1835. — Our  view  of  Church  reform  has  always 
contemplated  a  total  extirpation  of  siTiecures — and  any  measure 
of  reform  which  does  not  secure  that  object,  we  would  consider 
mutilated  and  imperfect.  *  *  *  As  to  piety  and  learning, 
we  like  both  very  much,  and  wish  to  see  them  encouraged  and 
rewarded ;  but  let  them  be  rewarded  in  some  more  direct  and 
honest  way  than  that  which  ^^  makes  Goo'^s  work  a  sinecure.'*^ 
Let  the  patronage  of  the  Church  be  extended  to  pious  and 
learned  men,  in  preference  to  other  claimants  for  ecclesiastical 
preferment.  If  patronage  be  exercised  so  as  to  regard  nothing 
but  the  qualifications  of  the  candidate  in  respect  to  piety, 
learning,  and  industry,  the  man  possessing  these  requisites  for 
the  ministry  will  have  his  reward  without  society  losing  any 
thing  of  the  usefulness  of  his  exertion.  It  is  possible  that  a 
scholar  of  great  attainments  and  of  shining  abilities  may  be 
rendered  useless  to  society,  and  eventually  a  burden  to  himself, 
by  being  taken  out  of  the  path  of  hardy  enterprise  and  manly 
emulation,  to  become  the  spoiled  and  pampered  child  of  ener- 
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yating  sinecorism.  It  is  true  that  scholarship,  to  flourish  well, 
should  be  raised  above  the  sordid  cares  of  daily  life ;  but  it  is 
equally  true  that  the  indulgences  of  luxury  and  indolence  are 
not  less  fatal  to  the  energies  of  genius,  than  the  crushing  weight 
of  unmitigated  poverty. 

But,  in  point  of  fact,  the  sinecures  of  the  Church  have  never 
(for  excepted  cases  only  prove  the  rule)  been  disposed  of,  as  if 
they  were  set  apart  to  be  the  rewards  of  ^^  piety,  learning,  and 
exertion.*"  On  the  contrary,  they  have,  in  general,  been 
bestowed  as  if  they  were  created  for  the  peculiar  advantage  of 
well-connected  dulness  and  favoured  incapacity.  Defending 
the  integrity  of  the  establishment  as  we  do,  against  all  its 
enemies,  we  cannot  conceal  its  abuses — ^we  cannot  disguise  the 
evils  which  corrupt  patronage  has  brought  upon  it.     ♦     *     * 

Long  before  Bishop  Watson's  time,  whose  plan  of  Church 
reform  we  and  others  have  lately  alluded  to,  the  celebrated 
Bishop  Burnet  endeavoured  to  bring  about  an  extensive  reform 
of  the  establishment ;  but,  in  consequence  of  the  opposition 
which  he  met  with  in  the  Church  itself,  was  not  able  to  e£Fect 
any  thing  beyond  the  passing  of  the  Act  in  the  second  year 
of  Queen  Anne,  to  appropriate  the  tenths  and  first-fruits  to 
the  augmentation  of  the  maintenance  of  the  poorer  clergy. 


Jan.  31,  1835. — It  is  not  in  human  nature  to  expect  that 
men  will  ever  be  very  sanguine  in  the  acknowledgment  or 
correction  of  abuses  of  which  they  themselves  partake.  On 
this  ground  alone  we  may  readily  enough  expect  that  the 
present,  or  any  plan  of  Church  reform,  will  not  be  very  accep- 
table either  to  such  of  the  clergy  as  are  at  present  partakers 
of  that  part  of  the  system  which  it  proposes  to  do  away,  or  iA> 
those  who  are  among  its  expectants.  We  would  wish  to  speak 
with  the  respect  which  we  really  feel  towards  the  clergy  of  the 
Church  of  England.     *     *     * 

If  the  mere  worldly  "  blanks  and  prizes'*''  of  the  Church,  as  at 
present  divided,  were  placed  before  the  view  of  any  one  entering 
upon  its  holy  offices,  unpatronised  by  any  of  those  to  whose 
distribution  the  latter  fall,  it  would  require  no  great  sagacity 
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to  perceive  that  the  chance  of  valaable  preferment  must  fall  to 
the  few,  while  the  portals  of  insufficiency,  if  not  of  poverty,  are 
wide  open  to  the  many.  Even  as  regards  those  on  whom  this 
unequal  state  of  things  falls,  it  is  a  grievous  injustice  which  has 
long  called  loudly  for  redress.  But  what  is  the  injustice  to 
them,  compared  to  that  which  it  works  towards  that  great  mass 
of  the  community,  for  whose  eternal  welfare  the  great  scheme 
of  human  redemption  was  established !  Viewed  in  this  light, 
we  heartily  regret  that  any  reasonable  plan  to  put  an  end  to 
inequalities,  insufficiencies,  and  other  abuses,  should  be  likely 
to  meet  with  the  opposition  to  which  we  have  alluded.  On  the 
contrary,  we  should  be  happy  to  see  the  part  of  the  clergy  we 
refer  to  taking  the  lead,  and  lending  a  r^y  hand  in  the  cor- 
rection of  evils  so  bkial  in  their  results  to  the  spiritual  welfare 
of  the  people,  to  the  credit  of  religion,  and  to  that  spread  of 
Divine  Truth  which  it  should  be  the  great  object  of  a  Christian 
ministry  to  effect.  But,  however  mortifying  such  an  opposition 
may  be,  let  it  not  on  the  one  hand  be  overrated  either  in  num- 
bers or  importance;  nor  on  the  other,  let  it  deter  the  mind  of 
any  upright  Minister  of  State  from  fearlessly  pursuing  what 
conscience  and  duty — not  to  say  necessity — point  out  to  be  the 
line  which  he  is  bound  to  pursue.     #     #     # 

F^.  12,  1835. —  ♦  ♦  ♦  Yes,  we  would  impose  a  very  great 
and  serious  task  upon  those  who  undertake  the  work  of  Church 
reform,  because  we  would  have  that  reform  not  a  partial  or  a 
superficial  one,  but  full,  efficient,  and  satisfactory.  We  would 
have  the  dead  and  rotten  branches  lopped  from  the  tree — the 
fungous  excrescences  which  draw  off  its  nutriment,  and  inflict 
upon  it  disease  and  debility,  unsparingly  cleared  away — the  para- 
sitical plants  that  entwine  themselves  around  its  venerable  trunk, 
and  exhaust  the  sources  of  its  vitality,  wholly  rooted  out,  that 
we  might  no  longer  see  its  strength  and  freshness  decaying 
under  the  withering  influence  of  their  noxious  embrace  : — this  is 
not  destruction — it  is  preservation.  *  *  *  Such  a  work  of  saving 
and  restorative  reform  is,  therefore,  not  an  acceptable  or  popular 
work  with  those   destructive   politicians  who  only   recognise 


444  RHEMISH    TESTAMENT. 


ct 


improvement*'  in  acts  of  desolation,  and  would  make  ^^  reform^ 

the  handle  to  the  axe  which  they  are  eager  to  lay  to  its  roots. 
#     •     * 


The  Notes  to  the  Bhemish  Testament — Religious  Liberality — 
Protestant  Reformation — Prayers  for  the  Dead — The  Oxford- 
tract  Men. 

July  13,  1839. — It  will  be  recollected  how  boldly  Mr. 
O'CoNNELL,  in  his  letter  to  the  Wesleyan  Methodists,  dis- 
claimed on  his  own  part,  and  on  the  part  of  all  Boman-catholics, 
whether  clergy  or  laity,  the  persecuting  doctrines  contained  in 
the  Notes  to  the  Rhemish  Testament.  Our  answer  was  to  the 
effect  that  Mr.  O'Connell  has  no  authority  whatever  to 
disclaim  any  doctrines  of  his  church, — nor  has  any  indivi- 
dual priest  or  bishop  authority  to  disclaim, — much  less  to 
repeal,  any  tenet  or  dogma  which  the  church,  through  its 
popes  and  general  councils,  has  once  promulgated.  It  would 
be  utterly  inconsistent  and  absurd  to  suppose  that  the 
decrees  of  "  unerring  wisdom,'*  which  the  infallible  church 
of  Rome  puts  forth,  should  be  repealable  at  the  capricious 
pleasure  of  fallible  private  judgment.  The  church  of  Rome 
knows  nothing  of  private  judgment  deciding  upon  points  of 
doctrine.  Mr.  O'^Connrll  himself,  with  a  strange  incon- 
gruity of  argument,  worthy  of  a  self-stultifying  Milesian 
logician,  appeals  to  the  infallible  authority  of  the  church  in 
expounding  points  of  doctrine,  while  he  sets  up  the  right  of 
private  judgment  to  disclaim  the  doctrines  contained  in  the 
Notes  of  the  Bhemish  Bible,  which  have  been  stamped  with 
the  seal  of  that  infallible  sanction  ! 

But  at  the  time  we  gave  that  answer  to  Mr.  O'^Connell's 
disclaimer  of  the  atrocious  doctrines  of  persecution  which  the 
Bomish  church  appended  to  the  Testament  of  mercy,  or  rather 
to  its  own  perverted  version  of  that  Divine  work,  we  were 
not  aware,  that  so  late  as  the  year  1816,  an  edition  of  the 
Rhemish  Bible  was  printed  in  Ireland  under  the  patronage  of 
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the  popish  bishops  and  clergy,  and  another  in  1818,  containing 
all  the  obnoxious  notes. 

On  the  14th  of  July,  1836,  a  meeting  of  the  Protestant 
Association  was  held  at  Exeter  Hall,  which  Mr.  O'^Connell 
was  specially  invited  to  attend,  to  hear  this  very  subject  of  the 
Bhemish  version  and  notes  discussed,  and  to  answer  the 
charges  to  be  made  against  the  Romish  church  in  the  best 
manner  he  could.  Dr.  Murray,  the  titular  Archbishop  of 
Dublin,  was  also  invited  to  send  any  representative  he  pleased 
to  the  meeting;  and  the  Association  o£Fered  to  pay  the 
expenses  of  any  gentleman  authorized  by  Dr.  Murray  to  come 
over  to  Exeter  Hall.  Dr.  Murray  answered  not  the  invita- 
tion, and  Mr.  O'^Gonnell  declined  it. 

At  that  meeting  a  resolution  was  passed  in  the  following 
words — and  we  strongly  recommend  it  to  the  serious  attention 
of  the  Wesleyan  Methodists,  to  whom  Mr.  O'Connell  had 
addressed  the  epistle  in  which  he  a£Fected  to  abjure  for  him- 
self and  all  Roman-catholics  the  Rhemish  Notes  : — 

*  Resolved  :— That  from  the  facts  and  documents  laid  before  this  meet- 
"  ingyit  is  clearly  established  that  the  Bible  containing  theRhemisli  Notes, 
**  which  had  been  published  in  Dublin  in  1816,  and  which  ProtestanU  were 
"  led  to  believe  wom  totally  disclaimed  by  the  Romanrcatliolio  bishops^  was  again 
^  reprinted  at  Cork  under  their  patronage  in  1818  ;  and  that  it  has  been  for 
**  eighteen  yean  privately  drcxdated  among  the  Roman^catholic*  cf  Ireland,'*  &c. 

*  *  *  In  that  work,  thus  published  under  the  patronage 
of  the  Roman-catholic  hierarchy  of  Ireland,  there  is  the  fol- 
lowing note  on  Matt.  xiii.  29,  30 : — 

^  The  good  must  tolercUe  the  evil  when  it  is  jo  strong  that  it  cannot  be 
redressed  without  danger  and  disturbance  of  the  whole  church,  and  commit 
the  matter  to  God's  judgment  in  the  latter  day  ;  otherwise  where  ill  men, 
be  thej  heretics  or  other  malefacton,  may  be  punished  or  suppressed  without 
disturbance  and  hazard  of  the  good,  they  may  and  ought,  by  public  autho- 
rity, either  spiritual  or  temporal,  to  be  chastised  or  executed." 

Again :  on  Luke  ix.  55, — in  which  our  blessed  Redeemer 
reproved  his  disciples,  James  and  John,  who  had  asked  him 
whether  they  should  call  down  fire  from  heaven  upon  the 
Samaritans  who  had  refused  him  assistance,  and  emphatically 
told  them,  "  Ye  know  not  what  manner  of  spirit  ye  are  of,'' — 
the  Rhemish  Bible  has  the  subjoined  note : — 
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"  Not  justice,  nor  all  rigorous  ponifihineiit  of  sinners,  is  here  forbidden, 
nor  Elias'b  act  reprehended,  nor  the  church  or  Christian  princcM  blamed  for 
putting  heretict  to  death — ^but  that  none  of  those  be  done  for  desire  of  our 
particular  revenge,  or  without  discretion,  and  regard  of  their  amendment 
and  example  to  others.*'     •    «    • 

Dec.  28,  1839. — *  ♦  ♦  In  speaking  of  Popery  as  a  power 
straggling  for  dscmdaney  in  the  State,  we  exclude  all  consider- 
ation of  the  theological  part  of  the  system,  and  confine  our- 
selves to  its  political  principles  and  character.  To  leave  the 
consciences  of  men  free  to  adopt  whatever  form  of  religious  belief 
they  please^  is  what  we  hold  to  be  the  rule  both  of  Christian 
practice  and  sound  policy.  But  a  tenderness  for  ''  freedom  of 
conscience'*^  does  not  upon  any  principle  of  natural  justice,  or 
Christian  ethics,  forbid  us  to  take  all  necessary  measures  to 
repel,  resist,  and  finally  put  down  a  political  system  which, 
under  pretence  of  religion,  attempts  to  establish  a  supremacy 
dangerous  to  the  liberties  of  a  free  people.  In  this  sense,  and  in 
this  sense  only,  we  understand  and  advocate  the  cry  of  '^  no 
Popery.*"  Leaving  Boman-catholics  in  the  full  enjoyment  of 
their  peculiar  doctrines  and  religious  worship^  we  are  prepared, 
as  we  trust  the  great  body  of  the  people  of  Great  Britain  are, 
to  resist  to  the  utmost  the  re-introduction  into  this  country  of 
the  political  power  of  the  church  of  Borne ;  and  even  to  assist 
in  obtaining  the  abolition  of  the  political  privileges  conferred 
on  the  Boman-catholics  by  the  bill  of  1829,  if  the  machinations 
of  Popery  for  temporal  dominion  in  these  realms  cannot  y  otherwise^ 
be  effectually  cowmteracted. 

Several  of  the  doctrines  of  Popery  the  most  incompatible  with 
the  rights  and  liberties  and  good  government  of  a  free  State, 
have  been  moulded  by  the  crafty  champions  of  Popish  tyranny 
into  articles  of  faith.  But  is  it,  therefore,  a  violation  of  tbo 
right  of  freedom  of  conscience  to  resist  the  practical  application 
of  such  doctrines,  or  to  deprive  of  political  power  in  a  free 
country  those  who  profess  them  I  Certainly  not.  The  power 
of  dosing  princes  and  of  excommunicating  a  whole  people,  as 
claimed  and  practised  by  the  Bomish  church  in  the  dark  age:s, 
is  a  power, — though  now,  like  many  other  obnoxious  tenets  of 
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that  church,  generally  disclaimed  by  Boman-catholic  writers, — 
not  disclaimed  by  any  authority  that  binds  the  Bomish  church. 
The  thunders  which  the  Roman  Jupiter  lays  aside  in  his 
weakness,  would  be  launched  again  at  disobedient  Kings  and 
refractory  people,  if  his  arm  were  re-endued  with  its  ancient 
strength.     ♦     ♦     ♦ 

In  the  forthcoming  number  of  the  Church  of  England  Quar- 
terly Review  will  be  found  an  excellent  article,  entitled.  The 
Principles  of  Popery  developed.  In  that  article  it  is  stated, 
and  irrefragably  proved  from  the  authentic  records  of  the 
Papacy,  and  the  writings  of  its  most  celebrated  doctors,  that 

"  The  Bonwh  church  hat  kot  retcinded  one  cf  the  unacriptural  and  anti" 
Kfiptural  modem  adcUtioru  made  by  her  to  the  pure  faith  and  morality  cf  the 
ancient  Ckrittian  church;  and  which  additioiiBy  being  first  grafted  in  the 
year  1564,  by  Pics  lY^  upon  the  Nicene  or  Constantinopolitan  Creed,  as 
articles  of  faith  necessary  to  be  believed,  therefore  came  into  the  world 
fl5  centuries]  too  late  to  be  the  genuine  doctrines  of  Christ  and  his 
Apostles ;  neither  (as  the  writings  of  Romish  saints,  doctors  and  canonists 
attest,)  has  one  of  the  exiraxxigant  claimB  to  supremaq/,  arrogantly  set  up  by 
the  Bomish  Pontiffs,  ever  been  withdrawn,**    •    •    • 

Sept.  18,  1839. —  #  ♦  ♦  Again,  look  at  the  struggles 
between  the  Pope  and  King,  and  between  the  Pope  and  country, 
which  took  place  in  the  reign  of  King  John.  Look  at  Eng- 
land, at  one  period  of  that  reign,  in  the  lowest  state  of  national 
humiliation  when  the  Monarch  surrendered  his  Crown  to  the 
tyrant  Pope's  legate,  and  received  it  again  at  his  hands  as  a 
vassal  of  Rome ! 

Behold  England  at  another  period  of  that  reign,  in  a  state 
of  proud  independence  of  the  Bomish  tyrant,  when  her  *'  bold 
barons  ^'  extorted  the  Great  Charter  of  English  liberty  from 
the  monk-ridden  Monarch,  and  the  Pope  hurled  his  anathemas 
against  the  noble  assertors  of  the  ancient  liberties  of  English- 
men, which  anathemas  they  set  at  defiance.  By  a  popish  bull, 
the  Great  Charter  was  declared  null  and  void,  and  every 
baron  whose  name  was  signed  to  that  imperishable  muniment 
of  our  national  freedom,  was  excommunicated  as  a  schismatic. 
— So  much  for  the  obligations  which  Englishmen  are  under 
to  the  see  of  Rome,  in  regard  to  their  national  liberties.  Let  tts 
now  tell  the  people  of  England  that  the  papal  bull  by  which  the 
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Great  Charter  was  cancelled  and  declared  null  and  vaidy  has 
never  been  revoked^  and  if  popery  were  to  regain  its  ascendancy 
in  this  kingdom,  might  be  put  in/orce^  the  very  next  day.    Why 

has  this  answer  never  been  given  to ,  and  other  orators 

who  have  asserted,  even  in  parliament,  that ''  Magna  Charta 
was  the  work  of  Boman-catholics  ?"  The  ^'  bold  barons^'  set  the 
authority  of  the  Bomish  despot  at  defiance  when  they  extorted 
from  his  vassal,  the  English  tyrant,  the  deed  which  restored 
and  confirmed  the  Anglo-Saxon  liberties,  on  which  the  Norman 
William,  with  the  Pope'^s  assistance,  had  trampled.  The 
immortal  memory  of  every  one  of  those  steel-clad  assertors  of 
England'^s  liberties  is  still  under  the  unrevoked  curse  of  the 
head  of  the  papal  church. 

Need  we  add  that  another  great  charter — the  Bill  of  Bights 
— was  the  work  of  the  leaders  of  the  glorious  protestant  revo- 
lution of  1688! — a  revolution  unstained  with  blood,  and  which 
drove  the  delinquent  James  to  that  cloistered  solitude  for  which 
alone  he  was  fitted,  and  opened  the  way  to  the  accession  of  the 
ancestors  of  our  maiden  Queen,  Victoria,  on  conditions 
intended  to  create  an  eternal  barrier  between  the  tyrannical 
pontificate  of  Bome,  and  the  protestant  and  constitutional 
monarchy  of  England.     ♦     ♦     ♦ 

But  come  we  now  to  what  [Mr.  O'^Oonnell]  states  of  the 
rise  and  establishment  of  the  reformation  in  England.  He 
says,  '•  The  change  of  religion  from  catholicity  (popery)  to 
protestantism  was  not  brought  about  by  piety,  learning,  and 
argument ;  or  by  pious,  virtuous,  or  learned  men." 

Again,  [continues  Mr.  0'*Connell,] — "  The  reformation  in 
England  was  brought  about  by  the  instrumentality  of  some  of 
the  most  wicked  men  the  world  ever  saw.  Henry  VIII.,  the 
adulterer,  perjurer,  murderer — Archbishop  Oranmer,  whom  I 
shall  shortly  endeavour  to  describe — and  Somerset,  who  made 
the  scaffold  reek  with  his  brother's  blooc^.'* 

The  character  of  Henry  VIII.,  we  are  free  to  admit,  is  one 
of  the  most  detestable  in  history ;  but  he  was  a  favourite  child 
of  the  Bomish  church,  under  which  he  received  both  his  moral 
and  religious  education,  until  he  thought  proper  to  fling  off  the 
Pope's  supremacy.     From  the  Boman  pontiff  this  very  vicious 
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Soverei^ — this  capricious  and  remorseless  tyrant  received  the 
distiuguishing  title  of  ^'  Defender  of  the  FArrH,'*  for  a  contro- 
versial work  in  support  of  the  pretensions  of  the  popedom ; 
which  at  all  events  showed  that  his  infallible  Holiness  was  no 
prophet. 

We  deny,  however,  that  Henbt  was  an  originator  of  the  refor- 
mation— any  more  than  the  Roman  tyrant,  Tiberius,  was  an 
originator  of  Christianity,  because  it  began  its  progress  in  his 
reign  within  the  limits  of  the  Roman  empire.  The  despotic 
disposition  of  Henry  could  not  brook  the  control  of  the  despot- 
ism of  Rome.  He  flung  o£F  the  yoke  of  the  papal  supremacy, 
but  he  never  became  a  protestant.  To  the  last  hour  of  his  life 
he  cherished  some  of  the  worst  and  most  dskngeronQ  popish 
dogmoB.  On  the  same  gallows,  or  at  the  same  stake,  at  which 
he  put  papists  to  death  for  maintaining  the  Pope's  supremacy^ 
he  sacrificed  protestants  for  denying  the  real  presence  in  the 
eucharist. — So  much  for  the  reformed  faith  in  Henry. 

The  amiable,  pious,  learned,  and  highly-gifted  Edward  VI., — 
not  the  ferocious  Henry — was  the  first  Monarch  of  England  of 
the  reformed  faith,  since  the  days  of  the  British  primitive 
Christian  church.  His  character  is  above  the  envenomed 
power  of  detraction.  It  is  one  of  the  most  interesting  instances 
of  pure  and  spotless  virtue  gracing  the  throne  of  a  mighty 
kingdom  in  early  life— combining  the  innocence  of  childhood, 
with  the  talents  of  a  brilliant  maturity — of  which  history  afibrds 
any  example. 

But  why  do  we  talk  of  Kings  or  ministers,  who  were  only 
instruments  in  the  hands  of  an  overruling  Providence  ?  Was 
it  upon  their  breath  that  the  vital  Christianity  which  the  refor- 
mation brought  forth,  depended!  If  Mr.  O^Connell  thinks 
the  reformed  faith  was  blemished,  because  it  was  the  interest  of 
a  Monarch,  who  was  an  "  adulterer,  perjurer,  murderer,"  to 
throw  off  the  Pope's  supremacy — what  must  be  said  of  popery 
itself,  wheiji  we  open  the.  volume  of  history  and  find  that  not 
one,  but  many,  of  the  Popes  themselves  were  all  that  Henry 
VIII.  was  in  cruelty,  licentiousness,  and  depravity — and,  if 
possible,  more  I  Take  Alexander  the  Sixth,  for  instance — 
(the  father,  aye,  Mr.  CConnell,  the  father  of  that  compound 
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of  all  the  vices,  Coesar  Borgia) — ^what  consummate  profligacy 
does  that  character  exhibit,  while  assuming  the  title  of 
Christ's  vicar  on  earth,  and  making  Kings  and  people  tremble 
with  the  terrible  splendours  of  the  triple-crown  ! 

As  to  Cranmer,  if  he  committed  error — and  grievous,  indeed, 
was  his  fault  in  lapsing  back  to  popery  after  his  recantation  of 
its  corruptions — had  not  Rome  his  blood  I  Was  he  not  dragged 
to  the  stake,  and  did  he  not  there  make  some  atonement  for 
that  weakness  which,  through  the  fond  love  of  life,  caused  him 
to  abjure  the  reformed  faith,  on  the  solemn  promise  that  his 
life  would  be  spared  l — a  promise  which  the  Bomish  tormentors 
of  the  aged  man  perfidiously  violated !  Cranmbr  perished  as 
those  bright  examples  of  Christian  piety  and  learning.  Bishops 
Hooper,  Ridley,  and  Latimer,  did ;  and  at  the  last,  thrust — 
with  the  determination  of  the  JRoman  (not  the  .Romanist) 
Sc^voLA — the  hand  that  signed  the  recantations  to  popery  into 
the  flames  until  it  was  burnt  from  his  body,  exclaiming,  "  Oh, 
that  vile  hand  !'^  His  fault  was  great,  but  the  cruelty  and 
perfidy  of  Rome  were  greater ! 

Feb.  25,  1839. — Great,  extensive,  zealous,  and  indefatigable 
are  the  efibrts  now  making  by  the  priesthood  of  the  church  of 
Rome,  to  recover  for  the  papal  system  that  svpremacy  in  Eng- 
land from  which  the  fathers  of  the  blessed  reformation,  with 
the  Divine  assistance,  deposed  it.  In  all  parts  of  England 
Romish  missionaries  are  at  work.  In  all  quarters,  Romish 
publications  are  circulated.  Every  where  the  spirit  of  Romish 
proselytism  is  active,  to  make  the  most  of  what  appears  to  be  a 
favourable  opportunity,  to  realize  the  pious  wish  expressed  in 
the  celebrated  toast  given  at  the  popish  dinner  at  West  Brom- 
wich— that  "  the  paternal  heart  of  Pope  Gregory  XVI.  may 
be  gratified  by  the  re-conversion  of  the  English  people.*** 

As  Pope  Gregory  is  a  man  advanced  in  years,  the  con- 
templated re-conversion  must  be  speedy  indeed,  to  gratify  his 
paternal  heart,  except  in  the  prophetic  visions  of  a  futurity  as 
glorious  for  Rome  as  it  will  be  disastrous  to  human  intellect — 
to  human  virtue— to  public  liberty — to  Christian  truth,  every- 
where.    Should  England  ever  relapse  into  popery,  as   some 
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Bomish  publicatioDs  now  before  us  confidently  anticipate,  the 
remainder  of  protestant  Europe  must  sink  along  with  her — the 
mainstay  of  the  principles  of  the  reformation — into  the  spiri- 
tual and  temporal  thraldom  and  debasement,  which  the  triumph 
of  the  most  terrible  politico-religious  tyranny  that  ever  reared 
its  head  on  earth  inflicts  upon  the  nations  that  ofier  homage  to 
its  triple  crown,  and  crouch  beneath  its  iron  sceptre.    *     *     * 

In  the  Bev.  Dr.  Kennt^s  able  and  judicious  work  on  the 
Dangerous  nature  of  Popish  Potoer  in  these  Realms^  we  find  the 
following  passage  : — *'  In  the  notorious  apostolic  hull  of  Pope 
Lbo  X.  against  the  errors  of  Lutheb  and  his  followers — a 
papal  decree  promulgated  in  the  year  1520,  and,  after  a  lapse 
of  upwards  of  300  years,  not  reclaimed  against  on  the  part  of 
the  church  of  Rome,  and,  consequently,  according  to  the  divi- 
niiy  class-hook  of  the  College  of  Maynooth^  an  tmerring  decree 
(nay,  a  decree  particularly  mentioned  in  that  class-book  as  infal- 
lible)— it  is  declared  that  the  article  held  by  Luther,  *  that  it  is 
contrary  to  the  teill  of  the  Holy  Spirit  that  heretics  should  be 
burned,*  is"( — mark  this,  English  reader  ! — )"  heretical  or 
scandalous,  or  false  or  ojensive,  to  pious  ears,  or  seductive  of 
simple  minds,  and  opposed  to  catholic  verity  ;  and  as  such, 
decreed  to  be  held  by  all  the  faithful  of  Christ,  as  condemned, 
reprobated  and  rejected.  It  is  also  declared  in  this  bull — which 
the  Maynooth  divinity  class-book  represents  to  be  infallible — 
that  the  above  article,  as  well  as  some  others  there  stated,  is 
contrary  to  the  tradition  of  the  Catholic  church,  the  determi- 
nation of  the  holy  fathers,  and  the  express  ordinances  and 
canons  of  Popes  and  councils — not  to  obey  which,  is  the  cause 
and  nourishment  of  all  heresies  and  schisms!" 

In  the  work  which  we  have  quoted.  Dr.  Kenny  reminds  the 
people  of  England  that  the  Burning  Statute  passed  in  the 
reign  of  Henry  IV.,  which  took  away  from  the  Kino  the  royal 
prerogative  of  pardon,  and  consigned  the  unhappy  victim  of  the 
Bomish  churches  vengeance  inevitably  to  the  flames,  was 
enacted  at  the  instigation  of  the  popish  prelates  and  clergy,  at  a 
time  when  they  had  obtained  peculiar  influence,  in  consequence 
of  Henry's  anxiety  to  procure  their  spiritual  sanction  to  his 
usurpation   of  the  throne.     The  preamble  of  that  flagitious 
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statute  sets  forth  the  fact,  that  it  was  passed  on  the  shatcing  of 
the  prelates  and  the  clergy  of  the  kingdom  ; — and,  as  the  learned 
author  well  remarks,  '^Of  all  the  statutes  passed  in  the  thir- 
teen or  fourteen  years  of  that  King''s  reign,  the  horrible  Burn- 
ing Statute  is  the  only  one  enacted  at  the  supplication  of  the 
Bomish  bishops  and  clergy/' 

It  is  the  atrocious  principle  of  persecution  embodied  in  the 
Anglo-popish  Burning  Statute,  and  defended  as  sound  catho- 
lic doctrine  in  the  apostolic  bull  of  Pope  Leo  X  ,  that  is 
impliedly  adopted  in  the  divinity  class-book  of  Maynooth,  by 
declaring  the  aforesaid  bull  to  be  infallible.  The  time  has  not 
yet  come  when  such  a  doctrine  can  be  carried  into  effect  by  fire 
and  faggot,  kindled  under  the  authority  of  a  judicial  sentence. 
But  let  the  terrible  system  of  superstition  to  which  the  Oxford 
heresy  seems  to  lend  its  assistance  once  seize  on  temporal 
potoer^  and  the  church  of  Borne  will  show  that  it  is  immutable, 
as  well  as  "  infallible/'  It  will  write  its  triumph  over  Grospel 
truth  and  protestant  freedom,  in  letters  of  flame  and  characters 
of  blood — and,  when  overthrown  again — for  finally  overthrown 
we  believe  it  will  be — it  will  leave  to  other  generations  of 
Englishmen  a  new  legacy  of  mournful  instruction,  and  the 
melancholy  duty  of  erecting  monuments  to  other  Bidleys  and 
Latimers,  the  champions  and  the  martyrs  of  a  second  refor- 
mation. 

Dec.  14,  1838. — Firmly  believing  the  decision  of  Sir 
Herbert  Jenner,  in  the  case  of  Breeks  v.  Woolfrey,^  as  far  as 
it  affects  the  question  of  prayers  for  the  dead,  to  be  as  wrong  a 
decision  (of  course  unintentionally  so)  as  ever  was  pronounced 
by  fallible  human  judge,  yet  we  cannot  regard  it  in  the  light 
in  which  it  is  looked  upon  by  a  correspondent  of  the  Standard — 
as  having  ^'  inflicted  on  the  Church  of  England  the  most  serious 
blow  that  it  has  sustained  since  the  days  of  Laud.''^ 

A  blow  aimed  at  the  church  from  without,  is  very  different 
in  its  effects  from  error  and  corruption  existing  toithin  the 

[f  See  the  judgment  of  Sir  Herbert  Jenner  as  reported,  in  the  Joomala 
of  the  preceding  day,  with  great  apparent  care.    £d.] 
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church  itself.  ♦  ♦  ♦  Laud,  and  prelates  like  Laud, 
unfaithful  to  their  sacred  trust,  whether  their  doctrines  savour 
of  the  Arian,  the  Popish,  or  the  Socinian  heresy,  can  inflict 
injury  upon  the  church  which  no  external  hostility  or  error  can 
effect.  They  can  injure  the  character  of  the  establishment  by 
engrafting  fallacy  on  its  truth,  by  mixing  the  adulterations  of 
man's  corrupt  invention  with  the  living  waters  of  scriptural 
instruction,  and  poisoning  the  fountain  of  Christian  knowledge 
even  within  the  pale  of  the  sanctuary.  What  human  power 
not  clothed  with  the  authority  of  the  church  itself  can  do  this ! 
None. 

The  Judge  in  the  Ecclesiastical  Court,  who  erroneously  pro- 
nounces a  decision  declaring  a  popish  superstition  not  to  be 
contrary  to  the  doctrines  of  the  reformed  Church  of  England, 
cannot  thereby  make  that  *'  vain  and  superstitious  practice^ 
part  and  parcel  of  these  doctrines  henceforth,  any  more  than 
he  can  engraft  it  on  that  most  solemn  and  beautiful  service  of 
our  church — the  "  Order  for  the  burial  of  the  dead" — which 
edifies  the  living  with  the  sublime  consolations  of  the  faith, 
and,  like  an  inspired  hymn  of  Christian  triumph,  celebrates 
over  the  perishing  dust  of  man  the.  victory  that  takes  its  sting 
from  death,  and  crowns  the  mortal  with  immortality. 

The  doctrine  with  regard  to  the  dead,  in  the  Church  of 
England,  is  the  scriptural  doctrine  that  is  illustrated  by  the 
figurative  expression — ^as  the  tree  falls  so  it  must  lie.  That 
of  the  church  of  Bome  is  a  doctrine  found  nowhere  in 
Scripture,  but  is  perfectly  consistent  with  the  other  unscrip- 
tural  doctrine  of  purgatory,  and  indeed  grows  out  of  it. 
^*  Blessed  are  the  dead  which  die  in  the  Lord,^^  says  the  Church 
of  England — adopting  the  language  of  the  apostle  to  whom  that 
was  declared  in  a  voice  from  heaven — ^^  even  so  saith  the 
Spirit,  for  they  rest  from  their  labours.^  But  the  church  of 
Bome  says,  that  there  exists  an  intermediate  state  for  the  soul 
between  that  of  heavenly  rest  and  eternal  condemnation — and 
that  human  prayers  are  very  efficacious  in  mitigating  the  tor- 
ments of  purgatory,  and  shortening  the  period  of  the  soul's 
Bojoum  in  that  place  of  temporary  darkness  and  misery. 

This  doctrine  has  brought  great  gains  to  the  Romish  church, 
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by  the  purchase  (for  gold  and  silver  and  broad  acres,)  of  masses 
and  prayers  for  the  deliverance  of  the  soul  from  ^^  the  adaman- 
tine chains  and  penal  fire**'  of  pur^torial  probation.  The 
Church  of  England  regards  such  masses  and  prayers  as  mere 
^^  superstitious  uses,^  and  forbids  them  as  unscriptural.  It  is 
an  enriching  superstition  to  the  church  of  Bome,  and  therefore 
it  clings,  and  will  ever  cling  to  it  with  the  desperate  devo- 
tion with  which  it  adheres  to  every  one  of  its  Mammonite 
inventions. 

This  is  not  the  place  to  enter,  theologically^  into  this  ques- 
tion. *  *  *  It  is  for  the  clergy  to  show,  and  they  who 
are  not  slothful  or  faithless  pastors  of  the  flock  will  show  it, 
that  Sir  Herbert  Jenner  has  fallen  (unconsciously)  into  a 
lamentable  error  in  imputing  to  the  church  of  the  reformed 
faith  a  practice,  which  implies  a  tendency  towards  the  encou- 
ragement of  the  purgatorial  fiction — a  superstition  which  can 
be  historically  traced  even  beyond  the  popedom,  as  many  other 
Romish  superstitions  can,  to  the  days  of  pagan  antiquity ;  for 
both  Plato  and  Plutarch  have  allusions  to  something  of  the 
nature  of  a  state  of  purgatorial  probation^  after  death,  to  purify 
the  souls  of  the  departed  from  remediable  or  venial  sins. 
Indeed  Cardinal  Bbllarmine,  in  his  work  on  purgatory,  is 
candid  enough  to  admit  the  testimony  of  such  pagan  witnesses 
as  Plato,  Cicero,  and  Virgil,  in  this  matter. 

But  what  has  the  Church  of  England  to  do  with  the  Limbus 
patrum^  or  the  Limhw  infantum  f  Just  as  much  as  it  has  to 
do  with  that  other  intermediate  place  for  departed  souls,  which 
is  described  by  some  Bomish  doctors  as  a  place  of  repose  and 
delight  for  the  soul,  before  entering  upon  eternal  felicity — a 
place  of  beautiful  flowery  meadows  without  the  gates  of  Para- 
dise— and  evidently  only  a  renovation  of  the  pagan  poet^s 
Elysian-fields. 

It  may  be  a  natural  emotion  of  the  human  heart,  unin- 
structed  by  Scripture,  to  pray  for  the  felicity  of  those  in  death 
whom  it  loved  in  life ;  and  it  is  also  natural  to  the  infirmity 
of  man  to  purchase  with  worldly  treasure,  when  npon  the 
yergQ  of  the  grave,  an  exemption  from  a  state  of  penal  proba- 
tion, or  a  mitigatiom  of  its  torments,  if  he  has  once  been 
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induced  to  believe  that  such  a  state  as  that  which  the  word 
^'  pnigatory^  signifies,  intervenes  between  the  grave  and  the 
eternal  abiding-place  of  the  soul.  But  the  mind  enlightened 
by  Bcriptaral  truth  knows  that  this  intermediate  state  rests 
only  on  the  clouds  and  vanity  of  human  invention,  and  that 
although  it  has  brought  substantial  riches  to  the  papal  treasury, 
it  has  no  more  existence  than  any  pagan  fiction.  Disheliemng^ 
ryeding^  and  denauncinff  the  /able  of  purgatary,  how  could  the 
reformed  Church  of  England  cultivate  <md  encourage  the  practice 
,  of  ^^  prayers  for  the  dead^'*  which  springs  as  naturally  out  of  it 
as  the  branch  of  the  tree  from  its  stem  ^     ♦     ♦     * 

Dec.  18. — *  *  *  This  question  we  do  not  look  upon, 
like  some  lukewarm  friends  of  the  church  establishment,  as 
one  of  minor  importance,  or  rather  one  so  wholly  destitute  of 
importance  as  to  be  scarcely  worthy  of  notice.  On  the  con- 
trary, we  look  upon  it  as  a  portentous  sign  of  the  times,  that 
such  a  decision  as  that  pronounced  by  Sir  Herbert  Jenner 
should  have  been  given  in  a  court  of  protestant  ecclesiastical 
jurisdiction,  at  a  time  when  there  is  within  the  church  itself 
a  theological  heresy  having  its  root  in  popish  error,  and  eating 
into  the  purity  of  Christian  doctrine,  like  a  canker  within  the 
flower.  We  allude  to  the  opinions  of  the  party  called  ''  the 
Oxford  divines" — not  the  divines  of  the  University,  but  a  little 
knot  of  semi-Bomanised  clergymen  in  its  neighbourhood-— of 
whose  papistical  tendencies  relative  to  more  than  non-essential 
points  Dr.  Wiseman  and  his  Jesuit  associates  in  the  DMin 
Beview  have,  as  we  have  already  stated,  taken  ample  advantage. 

For  our  own  part,  we  are  glad  that  the  case  of  the  tombstone 
in  Carisbrook  churchyard  was  not  rested  upon  the  point  of 
consent  or  non-consent  of  the  incumbent.  Political  temporizers 
may  regret  that  course  was  not  taken  ;  but,  as  we  must  have 
a  great  and  final  struggle  with  popery,  we  think  the  sooner  the 
conflict  of  principle  begins,  the  better.  It  is  not  the  part  of 
the  sincere  friends  of  the  Church  of  England  to  sneak  from  the 
open  and  manly  encounter  with  popery  whenever,  and  wherever, 
the  wager  of  battle  is  given.     *     *     ♦ 

It  is  to  the  doctrines  of  the  establishment  while  in  the  pro- 
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gress  to  reformation,  that  Sir  Herbert  Jbnner  has  been  obliged 
to  have  recourse,  in  order  to  fasten  upon  the  church  the  super- 
stitious practice  which  he  asserts  it  encouraged.  But  he  was 
bound  to  take  the  doctrines  of  the  church  from  the  depositaries 
of  those  doctrines  as  they  appeared  when  the  reformation  was 
COMPLETED  hy  the  final  revision  of  the  articles  of  the  church,  of  the 
Homilies  and  the  Book  of  Common  Prayer : — ^and  where  in  any 
of  these  would  he  find  anything  to  warrant  the  supposition,  that 
the  Church  of  England  authorizes  or  permits  the  superstitious 
practice  of  prayers  for  the  dead  \     We  say,  no  ichere. 

Prayers  for  the  dead,  can  become  a  sensible  practice  only  in 
connexion  with  a  belief  in  the  Romish  fiction  of  purgatory. 
It  is  only  on  the  supposition  that  there  is  an  intermediate 
probationary  or  penal  state  of  existence  between  the  grave  and 
eternity,  that  praying  for  the  dead  can  be  expected  to  have 
any  avail.     In  fact,  praying  for  the  dead  is  the  consequence  of 
a  belief  in  purgatory,  although  a  correspondent,  whose  letter 
we  insert  to-day,  says  not ;  but  that,  on  the  contrary,  prayers 
for  the  dead  existed  in  the  church  before  the  popish  doctrine  of 
purgatory  was  invented.     This  is  precisely  the  mistake  that 
Sir  Herbert  Jenner  falls  into.     He  seems  to  think  that  purga- 
tory was  a  comparatively  late  invention  of  the  church  of  Home ; 
whereas  it  existed  among  some  of  the  earliest  of  the  corrupt 
innovations  of  that  church  upon  the  pure  Christian  doctrine. 
We  prefer  calling  it  an  "  innovation"  to  an  "  invention"  of  the 
church  of  Rome,  because  it  really  is  but  a  fiction  of  heathen 
poets  and  philosophers,  which  the  Romish  doctrines  engrafted, 
like  many  others,  upon  the  stem  of  Christianity.     The  inter- 
mediate state,  between  mortal  life  and  perfect  immortality,  may 
be  traced  back  at  least  as  far  as  Plato.     It  is  also  to  be  found 
in  the  philosophical  works  of  Plutarch,  better  known  now  by 
the  biographical  productions  of  his  pen.     He  held  it  impossible 
but  that,  from  the  general  order  and  principles  of  creation, 
there  must  be  soms  m>ean  between  the  two  extremes  of  a  mortal 
and  immortal  being.     He  taught  that  there  cannot  be  in  nature 
so  great  a  vacuwin  without  some  intermediate  species  of  life, 
which  might  in  some  degree  partake  of  both.     That  interme- 
diate state  he  considered  to  be  peopled  with  the  genii  and 
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demons,  who  were  the  souls  of  the  departed  which  had  to  undergo 
still  further  probation  before  being  admitted  to  the  happiness  of 
the  gods,  or  degraded  once  more  into  mortal  capacity  and 
suffering.  It  was  this  pagan  fiction  which  the  church  of  Borne 
adopted,  with  some  modification  ;  and  Sir  Herbert  Jenner,  in 
asserting  that  purgatory  was  a  Romish  invention  subsequent 
to  the  practice  (by  some  of  the  earlier  Christians)  of  ^'  prayers 
for  the  dead,^'  shows  himself  but  little  conversant  with  the 
mythological  learning  of  the  ancient  world. 

To  prove  that  the  practice  of  praying  for  the  dead  sprang 
out  of  the  belief  in  a  purgatorial  state,  we  will  have  recourse  to 
a  historical  fact  but  little  known  at  the  present  day,  and  not 
at  all  alluded  to  in  the  course  of  the  discussion  in  the  Eccle- 
siastical Court.  In  the  reign  of  Henry  VIII., — the  reign  in 
which  the  reformation  practically  began,  (but,  certainly,  was 
far  from  being  completed,)  a  convocation  of  the  clergy  was  held ; 
it  was  about  the  year  1536,  and  in  that  convocation  the  papists 
and  reformers  being  pretty  equally  balanced,  attempted  to 
adjust  their  differences  by  a  mongrel  scheme,  which  dovetailed 
truth  and  error,  pure  doctrine  and  superstition,  together  in  a 
most  extraordinary  manner.  It  had  the  fate  of  all  compromises 
of  principle — it  pleased  no  party,  and  eventually  made  the 
conflict  of  antagonist  principles  fiercer  than  if  no  such  compro- 
mise had  ever  been  attempted.  The  immediate  result  of  that 
compromise  was  the  issuing  of  a  religious  monstrosity,  quite  as 
strange  as  any  of  those  whimsical  creations  of  poetry  which 
combine  fiction  with  truth  in  so  improbable  a  manner,  as  to 
astonish  rather  than  delight  us. 

The  mongrel  production  to  which  we  allude,  was  published 
under  the  title  of,  "  Articles  devised  by  the  King's  Highness  for 
establishing  Christian  Quietness  a/nd  Unity  among  the  PeopUI^ 
It  declared  there  were  three  sacraments — viz.,  baptism,  the 
Lord's  Supper,  and  penance.  Would  Sir  Herbert  Jenner, 
therefore,  say  that  the  Church  of  England  now  recognises 
*'  penance*^  as  a  sacrament,  because  some  of  the  earlier  reformers 
admitted  it  '^  for  quietness  and  unity's  sake  among  the  people  T 
It  declared  auricular  confession  necessary.  It  asserted  transub- 
stantiation.     It   recoiuuiended   the   sprinkling   of  holy   water 
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(another  pagan  practice) — the  superstitions  lighting  of  candles 
in  the  day  time — the  creeping  to  the  cross  on  Good  Friday — ^the 
hallowing  of  the  font,  and  other  exorcisms  and  benedictions 
now  accounted  superstitious.  But,  what  was  of  more  importance 
to  the  present  question,  it  declared,  in  the  fifth  article,  as  to 
purgatory^  that,  because  the  book  of  the  Maccahees  showed  it  to 
be  a  charitable  deed  to  pray  for  souls  departed^  and  hath  been 
so  many  years  used  in  the  church,  it  is  to  be  continued  and 
masses  said  for  them^  and  alms  to  he  given  for  others  to 
pray  for  them.  These  things  were  combined  with  orders  to 
set  up  the  English  Bible  in  every  churchy  the  teaching  children 
the  Lord'^s  prayer,  creed,  and  commandments  in  English^  with 
injunctions  against  pilgrimages  and  some  other  superstitious 
rites. 

Here  we  see  the  practice  of  praying  for  the  dead  acknow- 
ledged by  all  the  heads  of  the  chiArch  (and  indeed,  the  whole 
body  of  the  clergy)  at  that  time,  to  be  connected  with  the  doctrine 
of  purgatory^  which  fiction  the  first  reformers  had  not  then 
arrived  at  sufficient  strength  of  mind  and  scriptural  knowledge 
wholly  to  repudiate ;  they  only  said,  '^  that  because  the  place 
where  the  souls  of  the  departed  may  be^  the  name  of  ity  and  the 
pains  they  suffer^  are  uncertain,  we  remit  all  that  to  God." 

Even  in  the  first  Common  Prayer  Book  of  Edward  VI., 
auricular  confession  was  allowed,  though  not  declared  to  be 
absolutely  necessary.  It  enjoined  also  that  the  priest  should 
signify  the  mark  of  the  cross  on  the  claimants  at  the  Lord's 
Supper,  and  several  other  things — among  the  rest  prayers  for 
the  dead — which  served  to  show  that  the  reformation  was  not 
then  completed. 

When  the  book  of  Common  Prayer  was  revised,  and  the 
reformation  was  advanced  to  maturity,  prayers  for  the  dead 
were  expwiged — a  practical  declaration  we  conceive,  that  the 
church  repudiated  them  as  vain  and  superstitious^  but  did  not 
think  it  necessary  in  express  terms  to  say  so,  because  the 
positive  denunciation  against  the  fiction  of  purgatory  made 
such  prayers  appear  useless  and  absurd.  It  is  only  as  a  conse- 
quence of  the  belief  in  purgatory,  and  symbolical  of  it,  that  the 
practice  in  question  becomes  important ;  and  in  that  light  it 
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is  very  important  that  the  Church  of  England  should  not  be 
falsely  charged  with  permitting  the  practice.     ♦     ♦     ♦ 

Jan.  19,  1839. — In  commenting  some  time  ago  upon  the 
peculiar  tenets  of  those  high-church  dissenters,  commonly  called 
*'*'  the  Oxford-tract  men,^  we  expressed  our  astonishment  and 
regret  that  the  Bishop  of  Oxford  should  have  not  only  abstained 
from  censuring  the  doctrines  and  practices  of  those  false  pastors 
of  Zion'*8  flock,  but  should  actually  have  extended  to  them  some- 
thing like  his  apostolical  sanction.  Soon  afterwards  a  communi- 
cation was  addressed  to  us  from  a  correspondent,  stating  that 
the  learned  prelate  had,  in  a  late  charge  to  his  clergy,  censured 
the  Oxford-tract  men  :  whereupon  we  expressed  our  satisfaction, 
but  observed,  at  the  same  time,  that  not  having  ourselves  seen 
the  charge  in  question,  we  could  not  say  what  was  the  nature 
and  extent  of  the  censure  which  it  contained.  We  gave  our 
correspondent  credit  for  the  fact  which  he  asserted,  but  we 
doubted  that  the  terms  of  the  censure  were  adequate  to  the 
magnitude  of  the  offence.  Since  then  our  correspondent  has 
been  obliging  enough  to  forward  us  a  copy  of  the  bishop^s 
charge,  and  we  take  this  opportunity  of  requesting  his  excuse 
for  not  having  used  it  sooner,  in  consequence  of  being  under 
the  necessity  of  attending  to  other  matters  of  pressing  interest. 

Our  readers  may  remember  what  we  stated  of  the  Bishop  of 
Oxford  having  formerly  declared  that  he  found  nothing  con- 
trary to  the  rubric  in  the,  at  least,  semi-Bomanised  practices  of 
certain  divines  in  his  diocese.  If,  after  expressing  that  opinion, 
the  bishop  really  censured  in  adequate  terms  the  practices  for 
which  he  had  been  so  ready  to  find  not  only  an  excuse,  but  an 
ecclesiastical  sanction,  his  censure  would  have  been  tantamount 
to  a  recantation  of  opinion  on  his  own  part.  He  had  placed 
himself  in  that  position  in  which  he  could  only  redeem  his 
orthodoxy  at  the  expense  of  his  consistency,  or  preserve  the 
uniformity  of  his  opinion  at  the  expense  of  the  rectitude  of  his 
iaith.  On  looking  into  the  charge  in  question,  which  is  that  of 
his  visitation  last  August,  we  think  we  can  safely  say  that  the 
^*  censure'^  is  of  such  a  sort  as  neither  perils  his  consistency, 
nor  saves  his  theology  from  suspicion — for  it  is  a  censure  as  like 
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an  approval  as  it  can  well  be.  If  there  be  a  way  of  ^^  damning 
with  faint  praise,''  so  there  is  a  way  of  exalting  by  faint  con- 
demnation. Let  us  see  whether  Bishop  Baoot  has  not  adopted 
the  latter  mode  of  insinuating  praise,  under  the  cover  of  apparent 
disapprobation.  Here  are  his  words,  which  we  find  at  pages  20, 
and  21  of  his  charge — 

"  With  reference  to  errors  in  dociriney*'  says  the  learned 
prelate,  ^'  which  have  been  imputed  to  the  series  of  publications, 
called  Tracts  for  the  Times^  it  can  hardly  be  expected  that  on 
an  occasion  like  the  present  I  should  enter  into,  or  give  a  handle 
to  anything  which  might  hereafter  tend  to  controversial  dis- 
cussions.    Into  controversy  I  will  not  enter.     But,  generally 
speaking,  I  may  say,  that  in  these  days  of  lax  and  spurious 
liberality,  anything  which  tends  to  recall  forgotten  truths  is 
valuable;   and  where  these  publications   have  directed   men's 
minds  to  such  important  subjects  as  the  union,  the  discipline, 
and  the  authority  of  the  church,  I  think  they  have  done  good 
service.      But   there  may  he  some  points  in  which,  perhaps, 
from  ambiguity   of  expression,  or  similar   causes,   it   is   not 
impossible  but  that  evil,  rather  than  the  intended  pood,  may  be 
produced  on  minds  of  a  peculiar  temperament.     I  have  more 
fear  of  the  disciples  than  of  the  teachers.    In  speaking,  therefore, 
of  the  authors  of  the  tracts  in  question,  I  would  say  that  I 
think  their  desire  to  restore  the  ancient  discipline  of  the  church 
is  most  praiseworthy.     I  rejoice  in  their  attempts  to  secure  a 
stricter  attention  to  the  rubrical  directions  in  the   Book  of 
Common  Prayer,  and  I  heartily  approve  the  spirit  that  would 
restore  a  due  observance  of  the  fasts  and  festivals  of  the  church ; 
but  I  would  implore  them,  by  the  purity  of  their  intentions,  to 
be  cautious,  both  in  their  writings  and  actions,  to  take  heed  lest 
their  good  be  evil  spoken  o/— lest,  in  their  exertions  to  re-establish 
unity,  they  unhappily  create  fresh  schism — lest,  in  their  admira- 
tion of  antiquity  they  revert  to  practices  which,  heretofore,  have 
ended  in  superstition."     Now,   if  the  general   tenor  of  this 
passage  be  not  praise  rather  than  censure,  eulogy  rather  than 
condemnation,  we  confess  our  inability  to  understand  it. 

When  the  bishop  says  that  "  anything  which  tends  to  recall 
forgotten  truths  is  valuable,"  we  agree  with  him.    It  is  but  the 
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enunciation  of  a  truism.  To  recall  forgotten  truths  is,  however, 
a  very  different  thing  from  reviving  exploded  superstitions ;  and 
if  the  Oxford-tract  men  do  not  stand  convicted  of  having  at  least 
attempted  to  distinguish  themselves  in  the  latter  way,  they  have 
not  been  convicted  of  any  offence  against  the  principles  of  the 
protestant  reformation. 

Again,  when  the  bishop  says,  ^*  Where  these  publications 
have  directed  men*s  minds  to  such  important  subjects  as  the 
union,  the  discipline,  and  the  authority  of  the  church,  I  think 
they  have  done  good  service,""  he  does  not  go  on  to  qualify  that 
praise  by  passing  any,  even  the  slightest,  censure  upon  the 
extravagant — the  really  papistical  lengths  to  which  they  would 
carry  the  doctrine  of  tradition  in  the  church,  as  a  substitute  for 
scriptural  authority,  in  matters  of  faith  as  well  as  of  discipline. 
He  admits,  indeed,  that  there  may  be  some  points  in  which, 
perhaps  from  ambiguity  of  expression,  or  similar  causes,  it  is  not 
impossible  but  that  evil,  rather  than  the  intended  good,  may  be 
produced  on  minds  of  a  peculiar  temperament.  So  that  here  we 
have  any  contingent  evil  that  may  arise  from  the  teaching  of 
these  Oxford-tract  men,  ascribed  to  a  peculiarity  of  mental 
temperament  in  the  hearers  only,  not  in  the  teachers — the  latter 
of  whom  he  does  not  fear.  Why  should  he,  seeing  that  they 
intend  only  what  is  good^  and  if  incidental  mischief  follows,  it  is 
not  their  fault,  but  the  misfortune  of  their  hearers,  whose 
"  peculiarity  of  temperament,'*  some  "  ambiguity  of  expres- 
sion,'' or  similar  cause  may  have  misled?  The  fact  is,  that 
some  of  the  most  heterodox  opinions  of  the  tracts-for-the-times 
men  are  so  plain  and  unambiguous,  that  he  ^' who  runs  may  read;" 
but  they  are  not  the  less  unscriptural  or  mischievous  on  that 
account.  When  Dr.  Pubey,  for  instance,  laments  over  the  loss 
of  the  exorcisms  at  baptism,  is  there  anything  ambiguous  in  his 
language!  When  he  breathes  his  pious  aspirations  for  the 
restoration  of  those  popish  practices,  is  he  unintelligible  ? — No  ; 
we  only  complain  of  his  language  being  too  clear— so  clear, 
indeed,  that  nobody  can  mistake  his  admiration  of  Romish 
mummery,  and  his  desire  to  have  the  Christian  simplicity  of 
the  baptismal  rite  in  the  Anglican  church  degraded  by  its 
adoption. 
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Again,  when  the  Oxford-tract  men  deplore  the  loss  of  the 
Boman-catholic  ritoal,  is  there  any  ambigaity  in  their  lan- 
guage?— None  whatever.  They  make  it  as  manifest  as  the 
sun  at  noonday,  that  they  would  rather  see  that  ritual  clasped 
to  the  bosom  of  our  reformed  church  than  the  Bible  itself. 
What  is  their  language  ?  We  adverted  to  it  once  before,  but 
to  show  how  far  it  illustrates  the  *'  ambiguity"  spoken  of,  we 
bring  it  again  under  the  notice  of  our  readers.  The  tract  men 
say,  that  ^'as  a  whole,  the  catholic  ritual  ( — mark  the  application, 
there,  of  the  word  "catholic"" — )  was  a  precious  possession,  and  if 
we  who  have  escaped  from  popery  have  lagiy  not  only  the  posses- 
sion^  htU  the  sense  of  its  value^  it  is  a  serious  question  whether 
we  are  not  like  men  who  recover  from  some  serious  illness,  with 
the  loss  or  injury  of  their  sight  or  hearing — whether  we  are  not 
like  the  Jews  returned  from  captivity,  who  could  never  find  the 
rod  of  Aaron  or  the  ark  of  the  covenant^  which^  indeed^  had  ever 
been  hid  from  the  worlds  but  then  teas  removed  from  the  Temple 
itselfr 

Upon  this  passage  Dr.  Wiseman,  the  acute  and  indefati- 
gable Bomish  propagandist  thus  observes : — ^^  These  are  grievous 
lamentations.  Thank  God  we  (Romanists)  have  no  occasion 
to  make  them.  The  deposit  of  traditional  practices,  which  we 
received  from  our  fathers,  we  have  kept  inviolate.  We  have 
rejected  no  rite— we  have  hardly  admitted  one,  in  the  adminis- 
tration of  the  Sacrament,  since  the  days  of  Gelasius  or  Gre- 
gory." Thus  does  the  wily  Bomanist  avail  himself  of  the 
admissions  of  the  Oxford- tract  writers  to  raise  the  shout  of 
triumph  over  the  Anglican  church,  which,  by  the  loss  of  the 
Bomish  ritual,  has  placed  its  members  in  the  destitute  and 
unhappy  condition  of  the  Jews,  deprived  of  the  rod  of  Aaron 
and  the  ark  of  the  covenant.  It  is  true  we  protestants  have 
the  Bible,  but  what  is  the  Bible  compared  with  the  Bomish 
ritual !  The  sacred  volume  of  scriptural  truth  is  valueless  com- 
pared with  the  possession  of  the  popish  ceremonials ! — the 
Scriptures  are  no  substitute  for  the  ritual  of  Bome,  the  loss  of 
which  is  equivalent  to  the  loss  of  the  ark  of  the  covenant  among 
the  Jews,  and  therefore  irreparable  ! — Does  Dr.  Bagot  include 
such  papistical  absurdity  as  this  among  what  he  is  pleased  to 
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designate  as,  the  ''  recalling  of  forgotten  truths  V*  If  so,  the 
sooner  he  exchanges  his  protestant  mitre  for  a  Bomish  one, 
the  sooner  will  he  Jind  the  ark  of  the  covenant^  which  we  pro- 
testants  have  losty  for  he  will  then  regain  that  '*  precious 
possession*^ —  the  ''  Bomish  ritual — '"  over  the  loss  of  which  the 
tract  men  weep,  and  will  not  be  comforted,  mourning  like  men 
without  hope,  to  the  great  exultation  of  the  popish  assailants 
of  the  reformed  church.  But  here  we  must  stop  at  present, 
with  the  intention  of  reverting  at  another  opportunity  to  the 
Oxford-tract  men  and  Bishop  Bagot's  charge. 


Limitation  of  the  Croum  of  this  Bealm  to  Protestants. — 

Nov.  26,  1840. 

That  a  journal  which  emblazons  the  royal  arms  most  con- 
spicuously in  its  columns,  and  professes  to  enjoy  the  ^'  especial 
patronage  of  her  Majesty  and  the  court,^  should  have  thought 
the  "  doctrine  of  the  royal  succession,''  or  jus  coronce^  a  subject 
worthy  of  being  presented  to  the  particular  notice  of  its 
readers,  was  natural  enough.  It  is  strange,  however,  that  in 
quoting  from  Blackstone's  Commentaries  on  the  subject,  it 
thought  it  advisable  to  suppress  every  word  which  that  learned 
Judge  and  constitutional  lawyer  has  said  of  the  special  limi- 
tations of  the  succession  which  have  been  made  by  parliament, 
and  under  one  of  which  limitations,  that  altered  the  old  line 
of  descent,  her  Majesty  derives  her  title  to  the  Crown. 

If  it  was  thought  necessary  to  tell  the  public  that  "  the 
Crown  is  by  common-law  and  constitutional  custom  hereditary, 
and  in  a  manner  peculiar  to  itself;"  also  that,  *'  from  time  to 
time,  the  right  of  inheritance  may  be  changed  or  limited  by 
act  of  parliament,  under  which  limitations  the  Crown  still 
continues  hereditary,'' — surely  it  was  quite  as  important  to 
remind  the  public  of  the  manner  in  which  parliament  actually 
exercised  its  right  of  limiting  the  succession,  so  as  to  vest  the 
Crown  in  the  present  Sovereign  and  her  heirs. 

We  need  not  go  back  so  far  as  those  parliamentary  limi- 
tations of  the  succession  which  were  exercised  in  the  reigns  of 
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Hbnrt  IV.,  Hknrt  VIII.,  and  the  Qaeens  Mart  and  Euza- 
BBTH,  the  daaghters  of  the  last-mentioned  Monarch.  GoTning 
down  to  a  biter  period  in  oar  history,  we  shall  find  a  memorable 
attempt  to  exercise  the  legislative  right  of  limiting  the  sno- 
cession  to  the  Grown,  in  which  a  celebrated  ancestor  of  Lord 
John  Russell  took  a  leading  part.  We  allade  to  the  famous 
bill,  called  the  Bill  of  Exclusion,  for  incapacitating  Jambs, 
Duke  of  York,  from  succeeding  to  the  Grown— on  the  ground  of 
his  being  a  Papist.  That  bill  the  Gommons  passed,  but  the 
Lords  rejected — else  the  revolution  of  1688  would  have  been 
unnecessary. 

For  the  part  which  he  took  in  respect  of  the  Bill  of  Exclu- 
sion, Lord  BussBLL  was  persecuted  by  the  Popish  party — who 
had  the  secret  support  and  sympathy  of  Charles  II., — until  the 
implacable  hatred  of  the  Duke  (afterwards  Jambs  II  )  was 
gratified  with  his  blood.  On  the  scaffold — the  tragedy  of 
which  was  witnessed  by  James  with  malignant  satisfaction 
from  an  adjoining  house — Lord  Bussell  raised  his  dying  voiee 
to  warn  the  sorrowing  multitude  against  Popery  and  its 
machinations.  The  events  which  England  witnessed  in  a  few 
years  afterwards  proved  the  prophetic  wisdom  that  inspired  the 
Protestant  patriot  in  death. 

The  death  of  Lord  Bussell  gave  confidence  to  James  : — 
when  he  saw  the  headsman^s  axe  strike  the  martyr,  he  thought 
that  the  cause  of  the  reformed  religion  had  received  a  mortal 
blow.  He  was  mistaken.  Though  the  Bill  of  Exclusion 
which  was  brought  into  Parliament  in  the  reign  of  Gharles  II. 
failed,  another  Bill  of  Exclusion  was  subsequently  carried,  by 
which  that  tyrannical  vassal  of  Bome,  and  his  direct  male  heirs, 
were  eflFectually  deprived  of  the  Grown  and  its  succession. 

In  the  preamble  of  this  latter  Bill  of  Exclusion,  it  is  set 
forth  as  follows  : — "  Whereas  the  late  Kino  Jambs  II.,  by  the 
ametance  of  divers  evil  counsellors^  judges^  and  ministers^  emr 
ployed  hy  him^  did  endeavour  to  subvert  and  extirpate  the  Pro- 
testant RELIGION  and  the  laws  and  liberties  of  the  kingdom^ 
— and  several  overt  acts  of  treason  to  the  State  by  the  delinquent 
Sovereign  being  specified — the  bill  goes  on  to  declare  the  throne 
vacant,  and  to  limit  the  succession  anew  by  vesting  the  Grown 
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in  William  (described  as  the  deliverer  of  the  kingdom  from 
Popery  and  arbitrary  poteer)  and  Mary,  Prince  and  Princess 
of  Orange,  during  their  joint  lives ;  and  after  their  deaths,  in 
the  heirs  of  the  body  of  the  Princess :  and  for  default  of  such 
issue,  to  the  Princess  Anne  of  Denmark,  (afterwards  Queen 
Anne,)  and  the  heirs  of  her  body :  and  for  default  of  such  issue, 
to  ihe  heirs  of  the  body  of  the  said  Prince  of  Orange. 

This  Bill  of  Exclusion  and  of  new  limitation — this  bill 
which  took  away  the  sceptre  from  James,  and  vested  it  in  the 
House  of  Orange  and  Princess  Anne,  is  what  is  commonly 
called  the  Bill  of  Bights — because  it  declared  the  rights  and 
LIBERTIES  of  the  subJect  which  Englishmen  inherited  from  their 
ancestors,  preparatory  to  settling  the  succession  to  the  throne 
in  consequence  of  James's  involuntary  abdication. 

It  was  by  this  Bill  of  Bights  that  the  oath  of  abjuration  was 
enacted,  by  which  the  party  taking  it  swears  that  he  ''  does 
from  his  heart  abhor,  detest,  and  abjure,  as  impious  and  here- 
tical, the  damnable  doctrine  and  position  that  princes,  excom- 
municated or  deprived  by  the  Pope,  or  any  authority  of  the 
See  of  Bome,  may  be  deposed  or  murdered  by  their  subjects  ^^ 
and  also  declares  '^  that  no  foreign  prince,  person,  prelate,  state, 
or  potentate  hath  or  ought  to  have  any  jurisdiction,  power, 
superiority,  pre-eminence,  or  authority,  ecclesiastical  or  spiri- 
tual, within  this  realm'*'* — a  declaration  now  falsified  by  the 
facts  that  pass  under  our  notice  every  day. 

Next  came  that  act  for  the  further  limitation  of  the  Crown, 
and  the  better  securing  the  rights  and  liberties  of  the  subject, 
commonly  called  the  Act  of  Settlement,  which  is  the  act 
from  which  Queen  Victoria  more  immediately  derives  her 
title.  The  Act  of  Settlement  was  passed  in  the  12th  and 
13th  year  of  the  reign  of  William  III.,  and  it  enacts  that, 
"  Whosoever  shall  hereafter  come  to  the  possession  of  this  Crown^ 
shall  join  in  communion  with  the  Church  of  England  as  by  law 
established"  It  also  recites  the  following  important  provision 
from  the  Bill  of  Bights :  viz.,  "  That  all  and  every  person  and 
persons  that  then  were  or  afterwards  should  be  reconciled  to^ 
or  should  hold  communion  with  the  see  or  church  of  Bome,  or 
should  profess  the  Popish  religion,  or  marry  a  Papist,  should 
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be  excluded^  and  made  for  ever  incapable  to  inherit,  possess,  or 
enjoy  the  Crown  and  Government  of  this  realm  and  Ireland, 
and  the  dominions  thereunto  belonging ;  and  in  all  and  every 
such  case,  the  people  of  these  realms  shall  be  and  are  hereby 
absolved  from  their  allegiance  ;  and  that  the  Crown  and  Govern- 
ment shall  from  time  to  time  descend  to  and  be  enjoyed  by 
such  person  or  persons,  being  Protestants^  as  should  have 
inherited  or  enjoyed  the  same,  in  case  the  said  person  or  per- 
sons so  reconciled,  holding  communion,  &c.,  were  naturally 
dead.''*  The  act  finally  settles  the  inheritance  of  the  Crown, 
in  the  most  excellent  Princess  Sophia  Elecfress  and  Dochess 
Dowager  of  Hanover,  and  the  heirs  of  her  body  being  Pro- 
testants^ annexing  the  same  forfeitures  and  disabilities  to  recon- 
ciliation with  the  church  of  Bome,  or  the  intermarriage  with  a 
Papist,  which  had  previously  been  enacted  by  the  Bill  of 
Rights. 

It  is  clear,  then,  that  the  old  common-law  right  of  succession 
to  the  Crown  no  longer  exists.  The  limitation  introduced  by 
the  Ad  of  Settlement  does  indeed  recognise  and  establish  the 
old  law  of  descent  as  to  persons,  but  subject  to  a  perpetual 
restriction  as  to  religion ;  which  makes  the  succession  to  the 
Crown  a  statutable^  instead  of  a  common-law  right. 

A  journal  that  seized  the  opportunity  of  the  happy  birth  of 
an  heir  presumptive  to  the  throne  to  enlighten  the  public  mind 
on  the  law  of  succession^  ought  not  to  have  omitted  to  state 
those  limitations  which  we  now  supply,  and  by  which  the  old 
law  of  succession,  or  jus  coronce,  has  been  materially  altered 
and  restricted.     *     ♦     ♦ 


Character  of  the   Rt.   Hon.  John  Philpot  Cubran, 
as  an  Orator, —  Written  in  1820. 

That  combination  of  rare  qualities  which  enable  an  advocate 
to  discharge  his  duty  with  equal  effectiveness  and  brilliancy, 
belonged  to  Mr.  Curran.  As  an  orator,  whose  proper  stage 
was  the  constitutional  ground  of  law,  and  whose  audience  a 
British  Jury,  he  surpassed  in  power  and  fame,  every  man 
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whom  that  popular  branch  of  our  system  has  raised  into  public 
note,  except  his  great  contemporary  Erskine.  Like  him,  an 
€lem  of  the  Trial  by  Jury,  the  genius  of  Curran  reflected 
back  a  moral  glory  upon  the  civil  institution  which  had  created 
him. 

This  noble  institution,  which  exercises  the  finest  faculties  of 
the  mind,  in  union  with  the  feelings  that  most  interest  men, 
upon  subjects  most  sacred  to  humanity,  forms  a  practical  school 
of  living  eloquence,    by  the   matter   of  constant   excitement 
which  it  affords  to  a  generous  ambition.     Though  eloquence  no 
longer  flourishes  even  in  this  ground  as  it  has  done,  yet,  while 
such  an  institution  lasts  it  can  never  perish  altogether,  even 
should  the  Senate  sink  under  the  weight  of  unrelieved  calcu- 
lation,  and  the  genius   of  the   Pulpit   slumber  at  his  post. 
Instances  will  at  least  occasionally  happen  of  minds  of  culti- 
vated vigour,  disdaining  a  heartless  sophistry,  to  vindicate  the 
liberal  character  of  law  by  the  ardent  and  masculine  defence  of 
its  humane  principles,  and  the  protection  of  endangered  rights. 
It  was  in  the  worst  of  those  times  that  inflict  upon  a  country 
the  most  awful  of  human  calamities,  that  the  genius  of  Curran 
only  rose  to  its  full  stature,  and  seized  the  public  admiration. 
It  was  when  the  hatred  of  parties  was  carried  to  an  extermi- 
nating excess — when  the  ruins  of  the  social  state  were  illumined 
by  the  horrid  fires  of  civil  war,  that  he  peaceably  devoted  him- 
self to  his  country.     It  was  then  that  he  appealed,  in  the  spirit 
of  a  virtuous  intrepidity,  to  the  majestic  protection  of  British 
law.     It  was  then  that   he   stood   between  the  Victim  and 
his  pursuer,  and  rose  in  ardour  as  danger  accumulated.     It 
was  then  that  he  dared  to  fill   History  with  his  fame,  when 
confidence  and  honour  perished  around  him,  and  society  was  a 
wilderness.     He  did  not  look  for  a  retreat  from  the  perils  of 
public  action,  while  he  could  command  a  voice  in  the  service  of 
the  unfortunate.     The  greatest  exercise  of  his  mental  powers 
was  called  forth  by  events  that  daunted  others,  and  made  them 
look  for  refuge,  even  from  their  virtues,  in  a  silent  obscurity. 
It  is  well  known  how  an  armed  force,  upon  a  great  occasion, 
checked  the  eloquence  of  Cicero  ;  but  every  aggravation  of  terror 
brought  to  Curran  only  the  halo  of  a  new  distinction.     Above 

2  H  2 


468  CURRAN. 

all  vulgar  ambition,  his  exertions  were  but  the  resolute  and 
splendid  performance  of  his  duty,  in  saving  from  the  fiirioua 
collision  of  parties  the  best  and  noblest  principles  of  the  British 
constitution. — We  have  seen  what  was  his  moral  courage  for 
the  task :  let  us  examine  what  were  the  talents  that  gave  it 
effective  operation. 

His  mind,  though  imaginative,  as  the  poetic  intellect  was  gifted 
with  great  practical  talents,  was  always  under  the  direction 
of  a  judgment  which  combined  usefulness  with  splendour.  He 
could  grasp,  with  uncommon  quickness  and  vigour,  the  strong 
points  of  his  subject,  and  develop  them  with  original  felicity. 
His  reasoning  faculty  was  naturally  strong,  but  he  had  more 
fondly  cultivated  the  power  of  illustration,  in  which  he  had  a 
talent  that  was  equally  novel  and  exhaustless.  His  infor- 
mation was  various,  rather  than  profound;  but  he  had  the 
art  of  making  his  knowledge  available  to  his  argument,  without 
chilling  the  fire  of  the  imagination  by  the  coldness  of  the 
memory.  All  that  he  acquired  from  books  blended  so  with 
what  his  genius  created,  that  it  appeared  to  be  the  sudden 
effort  of  his  natural  powers,  and  in  him  recollection  took  the 
animated  character  of  invention. 

His  allusions  were  for  the  most  part  as  classical  as  they 
were  ardent :  he  sometimes,  however,  indulged  in  the  gothic 
style  of  decorating  his  subject,  but  often  gained  force  by  the 
sacrifice  of  taste ;  and  though  he  took  from  his  future  fame, 
he  was  conscious  of  enhancing  the  present  impression.  He 
knew  that  *  in  addressing  a  jury,  those  passages  which  most 
delight  the  critic  (who  closets  himself  to  enjoy  the  luxuries  of 
taste,)  are  frequently  less  effective  than  brilliant  deviations  from 
the  standard  of  a  pure  excellence ;  and  he  did  not  so  worship 
literary  fame,  as  to  avoid  making  a  strong  effort  to  preserve 
his  client  at  the  expense  of  some  portion  of  his  classical 
reputation.  From  the  lightest  fancy  to  the  most  daring  sub- 
limity, he  could  diversify  his  subject  with  a  power  prodigal 
of  its  resources.  But  that  modification  of  fancy  which  is 
emphatically  called  wit,  he  possessed  beyond  any  other  public 
speaker  that  ever  existed.  It  was  with  him  a  constantly 
expending  and  never  wasted  flame, — an  effortless  and  magical 
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efinsion, — touching  with  its  brilliant  light  the  pictures  of  the 
imagination,  and  relieving  the  mind  for  some  new  demand 
on  its  graver  attention,  or  filling  with  pleasurable  thoughts 
the  intervals  of  grand  emotion.  Perhaps  there  never  was  an 
orator  so  given  to  erratic  flights,  and  yet  possessed  of  such 
a  sustaining  energy.  Ever  animated  and  original,  he  had 
resources  in  which  he  could  always  confide,  and  a  confidence 
which  seemed  to  create  its  own  resources.  In  humorous 
description  of  character — in  the  burlesqued  delineation  of 
human  follies — in  the  caustic  vivacity  that  exposes  weakness, 
and  the  bitter  sarcasm  that  gives  its  deadly  venom  to  invec- 
tive, he  was  never  excelled.  But  he  was  no  less  happy  in  that 
delicate  word,  good-natured  raillery, — in  that  fanciful  playful- 
ness which  enlivens  a  subject  with  the  most  beautiful  gleams 
of  intellectual  animation,  that  like  the  Aurora  of  thought  flit 
and  vanish  with  endless  variety  ;  and  in  bolder  flashes  of  merri- 
ment, even  Yorrick  could  not  surpass  him  : — laughter  and 
the  graces  were  entirely  at  his  command. 

With  all  this,  he  had  the  mastery  of  dark  and  terrible 
images,  such  as  fill  the  mind  with  gloom,  and  impress  a  fearful 
sensation  on  the  heart.  He  could  paint  with  the  wild  pencil 
of  a  Salvator,  and  throw  scenery  most  picturesque  and  dis- 
mal around  his  subjects,  grouped  under  a  preternatural  light 
and  shade ;  but  he  had  also  a  power  of  pathetic  description, 
exquisite  and  touching  as  that  of  the  delicate-minded  Guido, 
in  which  there  was  the  light  of  the  finest  thought,  and  the  soul 
of  the  inmost  expression.  His  stories,  though  told  in  a  lan- 
guage very  different  from  that  of  Sterne,  were  equally  capable 
of  exciting  sad  or  mirthful  sensations  ;  for  though  the  diction 
was  exceedingly  rich,  the  feeling  was  never  lost  in  an  obscuring 
redundancy — so  that  although  fancy  lavished  her  flowers  in  his 
mournful  descriptions,  yet  they  were  interwoven  with  the  feel- 
ing and  blended  into  the  effect,  like  the  garland  of  Ophelia 
with  her  melancholy  fortunes. 

He  was  not  addicted  to  metaphysical  disquisitions ;  he  did 
not  perplex  himself  and  others  with  shadowy  distinctions  and 
nebulous  speculation ;  but  he  was  fond  of  applying  his  ethical 
knowledge  to  the  enforcement  and  illustration  of  his  arguments. 


470  8L\VE-TRADIN0    AND    SLAVERY. 

His  reading  appeared  to  have  lain  much  in  that  branch  of 
science,  and  its  judicious  application  gave  a  moral  dignity  to 
his  orations,  and  elevated  temporary  topics  to  a  connexion  with 
general,  immutable  principles,  and  philosophic  truth. 

But  with  all  these  qualities  he  was  not  calculated  to  shine 
with  equal  lustre  within  the  walls  of  the  Senate.  He  was 
better  prepared  for  the  arena  of  single  combat,  than  the  field  of 
disciplined  and  national  encounter.  His  mind  was  not  of  poli- 
tical organization.  His  faculties  could  not  dwell  upon  ques- 
tions of  political  relations  with  any  close  and  elaborate  power 
of  investigation.  He  would  rather  single  out  men  for  the  exer- 
cise of  his  peculiar  talents  of  humour  and  invective,  than  lose 
individuality  in  the  concern  for  principles.  His  fancy  and  his 
wit  were  perpetually  drawing  him  out  of  his  subject  to  seize 
ludicrous  images,  and  sketch  satirical  caricatures.  This  disposi- 
tion made  him  a  useful  partisan,  but  never  could  allow  him  to 
become  a  leader.  He  could  rebuke  and  ridicule  statesmen  with 
effect,  but  he  was  not  formed  to  repair  their  faults  or  rise  upon 
their  ruin. 


Slave-trading  and  Slavery, — S^t.  9,  1839. 

[  Although  his  name  is  little  known  in  connexion  with  the  abolition  of 
colonial  slawry,  Mr.  Sydney  TATLoa  was  one  of  the  first— we  believe  the 
very  first — to  take  up  the  question  in  the  leading  columns  of  the  London 
Daily  Press.  He  was  also  the  first  to  expose  the  real  nature  of  the  negro- 
apprenticeship  scheme— nor  did  his  efforts  cease  till  the  Act  was  obtained 
for  terminating  that  delusion.  His  writings  against  slavery  and  the  foreign 
slave-trade  are  too  voluminous  for  the  narrow  limits  of  this  Selection  :  but 
we  must  not  omit  the  following  article  from  the  Morning  Herald  of  Sept.  9, 
1839.  And  we  ought  to  mention  that  so  far  back  as  24th  Jan.  1826,  in  the 
Morning  Chronicle,  may  be  seen  the  report  of  his  Speech  at  an  anti-slavery 
public  meeting,  held  at  Buckingham,  where  Lord  Nuoekt  presided.     Ed.] 

The  crimes  of  a  single  tyrant,  invested  with  the  purple  of 
sovereignty,  and  wielding  the  sceptre  of  absolute  power,  excite 
abhorrence,  but  cause  no  astonishment.  Despotism  has  a 
natural  tendency  to  deprave  both  the  head  and  the  heart  of 
man,  and  to  make  the  crowned  idol,  before  whom  millions  pros- 
trate themselves  in  slavish  worship,  fancy  himself  endowed 
with  the  attributes  of  a  god  only  to  perform  the  acts  of  a 
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demon.  Power,  unlimited  by  law,  is  seldom  constrained  by 
conscience  or  virtue  within  the  limits  of  morality.  Hence, 
under  an  absolute  Sovereign,  government  is  generally  but 
another  name  for  organized  oppression ;  while  in  wild  demo- 
cracies, liberty  is  nothing  else  than  popular  licentiousness. 

But  is  popular  licentiousness — or   what  some  would  more 
tenderly  describe  as  "  liberty  in  excess**^ — the  only  evil  conse- 
quence of  democratic  government?     Look  at  the  history  of 
democracies,  from  that  of  classic  Sparta  down  to  that  of  modern 
America: — have  not  many  of  them  outdone  the  vilest,  and 
basest,  and  most  remorseless  of  despotisms,  in  the  love  and 
cultivation  of  slavery — the  slavery  which  does  not  consist  in 
the    denying  or  limiting  of  civil  or  political   rights,  but  in 
despoiling  its  human  victims  of  their  natural  and  personal 
freedom, — loading  them  with  the  yoke  (not  a  figurative  one)  of 
the  most  degrading  bondage — and  reducing  human  nature  to 
-  the  level  of  the  brute  ?     Such  were  the  helots  of  Sparta  of 
old,  and  such  were  the  bondsmen  of  Pagan  Borne ;  but  were 
•Spartan  helots  or  Roman  bondsmen  in  a  worse  condition  of 
deplorable  servitude,  and  of  mental  and  moral  debasement,  (its 
inevitable  consequence,)  than  the  black  slaves  of  democratic 
America— of    Christian    America — of    that    America,  which 
the  civil  wisdom   of  Franklin   and   the   military  genius  of 
Washington  combined  to  emancipate! 

Two  democratic  governments  in  Europe — Spain  and  Portu-* 
gal — pursue  the  traffic  in  slaves^  with  all  the  inhuman  activity 
of  a  buccaneering  ferocity.  Both  have  agreed,  by  treaty  with 
England,  to  co-operate  in  suppressing  the  abominable  traffic, 
and  both  have  received  a  large  amount  of  British  gold  for 
giving  their  assent — as  it  now  appears,  their  fravdulerU  assent 
— to  the  demands  of  humanity  and  civilization.  The  gold 
obtained  by  carrying  on  this  piratical  warfare  against  the 
defenceless  children  of  Africa  outweighs,  in  the  scales  of  demo- 
cratic morality,  the  claims  of  justice,  the  remonstrances  of 
civilization,  and  the  solemn  obligations  of  national  faith.  But 
chiefly  does  the  Government  of  Portugal,  which  British  treasure 
and  blood  assisted  to  revolutionize,  exhibit  a  profligate  and 
shameless  audacity  in  the  pursuit  of  ihB,t  pirate-commerce  which 
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desolates  Africa  by  its  crimes,  and  covers  the  ocean  with  its 
cargoes  of  human  merchandise — outraging  Heaven,  and  setting 
man  at  defiance. 

England  has  sufi*ered  this  too  long.  Often,  through  past 
years,  have  we  reminded  our  Government  of  its  great  and  sacred 
duty — a  duty  to  which  it  is  pledged  in  the  sight  of  God  and  the 
nations — to  put  down  this  infernal  nuisance,  and  sweep  the  last 
wreck  of  the  crime-stained  traffic  from  the  ocean.  Emboldened 
by  the  indulgence  or  forbearance  of  Great  Britain,  that  den  of 
slave  dealers,  the  Lisbon  Cortes,  grow  valorous  in  their  speech : 
and  their  Press — a  Press  graced  with  high-sounding  mottoes  of 
hypocritical  liberty — becomes  insolent  in  defence  of  the  national 
sin  :  a  sin  of  which  torture  and  murder  are  the  ordinary  accom- 
paniments, but  whose  atrocious  immorality  is  legitimized  by 
gold.  England  has  in  her  own  hands  the  means  of  crushing 
at  once  the  slave-piracy  of  Portugal.  Lisbon  lies  at  the  mercy 
of  her  maritime  power.  If  the  treaties  for  the  suppression  of 
the  slave-trade  with  Portugal  and  Spain  are  not  enforced,  on 
the  heads  of  our  own  Government  be  the  responsibility  of  the 
crime,  the  blood,  and  the  misery,  which  that  traffic  produces, 
— and  which  our  rulers,  if  they  please,  can  doom  to  speedy 
destruction  by  one  telegraphic  command. 

But  how  is  the  great  transatlantic  democracy  to  be  dealt 
with !  It  is  true  the  republic  of  the  United  States  have  no 
external  slave-traffic — what  is  commonly  called,  a  slave-trade. 
But  that  republic  has  a  slave-market,  and  slave-shambles — she 
breeds  slaves  for  sale,  and  kilh  them  when  she  likes.  Her 
liberty-loving  people  have  "  Lynch-law"  to  support  slave-law ; 
and  one  of  the  "  enactments'*^  of  that  civilized  code  is,  that 
those  who  argue  to  convince  the  American  people  that  slavery 
is  a  national  crime,  are  deserving  of  death  by  a  summary  pro- 
cess of  mob  trial  and  strangulation  ;  and  that  the  slaves  who 
listen  to  their  doctrines  must  be  hanged  along  with  them. 
Thus,  in  the  month  of  July,  1835,  two  itinerant  "  abolition 
preachers'*^  were  seized  and  hanged  in  the  streets  by  the 
inhabitants  of  Livingston,  Mississippi,  and  seven  negroes 
were  hanged  along  with  them,  for  the  enormous  crime  against 
Lynch-law -of  having  "  listened  to  their  doctrines.'''  Such  are  the 
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very  words  in  which  that  "  crime"  was  described  [July  13, 
1835,]  in  the  democratic  paper  called,  the  New  Orleans 
American — ^a  journal  that  reported  those  murders  with  seem- 
ing satisfaction ;  and  it  ended  by  making  the  following  an- 
nouncement : — "  Warning  is  given  to  the  abolitionists  that 
they  may  expect  similar  treatment  all  over  the  south .^ 

Such  is  the  respect  that  the  "  fierce  democracy^  of  America 
pay  to  the  spirit  of  that  Liberty,  whose  name  is  inscribed  on 
their  banners !  They  hold  slaves  to  be  deserving  of  death, 
whose  hearts  yearn  for  the  freedom  of  which  the  hypocritical 
champions  of  the  ''  inalienable  rights  of  man**^  have  robbed 
them,  and  who  dare  to  obey  the  instincts  of  nature,  in  listening 
to  the  accents  of  the  advocates  of  ^'  universal  emancipation.**^ 
And  this  is  democratic  America  !  This  is  the  land  of  ^'  light 
and  liberty,'*'*  whose  form  of  government  excites  the  admiration 
and  praise  of  certain  ^'  philosophic'*^  reformers  of  the  British 
constitution.  This  is  the  model  republic — a  republic  in  which 
slave-breeding,  slave-selling,  slave -murder,  and  Lynch-law,  go 
on,  hand-in-hand — a  republic  where,  on  altars  dedicated  to 
freedom,  human  victims  are  bound  and  butchered  in  horrid 
sacrifice.     ♦     ♦     ♦ 

But  those  who  want  to  see  how  that  "  dignity,'*  which  the 
great  Creator  of  the  universe  stamped  on  his  noblest  earthly 
work  when  he  "  made  man  in  his  own  image,"  is  respected  and 
cultivated  in  America,  have  only  to  read  the  letter  of  Mr. 
Joseph  Sturge,  addressed  to  ^'  the  members  of  the  British 
Association  for  the  advancement  of  science,"  and  which  will 
be  found  in  our  columns  to-day  [Herald  of  Sept.  9, 1839].  This 
admonitory  epistle  of  a  distinguished  advocate  of  negro  freedom 
tells  some  plain  truths  to  our  convivial  savans^  that  had  treated 
with  extraordinary  honour  a  representative  of  the  "  dignity"  of 
the  American  democracy,  who,  in  acknowledging  their  flattering 
notice,  remarked  that  ''  America  was  allied  to  England  in 
blood,  religion,  habits,  and  associations,  and  worshipped  the 
same  God  in  the  same  manner.'^  Mr.  Sturge  disclaims  the 
identity  of  England  and  America  in  "  habits  and  associations,^' 
and,  in  a  spirit  of  honest  indignation,  denounces  the  practices 
— alike  abhorrent  to  religion  and  humanity — of  the  slave- 
dealers  and  slave-breeders  of  the  American  union. 
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We  have  said  that  the  American  democrats  breed  slaves  for 
the  shambles,  and  kill  them  at  their  pleasure.  The  Spartan 
republicans  used  to  kill  off  their  superabundant  slaves,  as  a 
matter  of  state  policy ;  but  the  American  democrats,  it  appears, 
may  kill  their  slaves  as  a  matter  of  individual  convenience, 
revenge,  or  caprice.  Witness  an  advertisement,  copied  from 
one  of  their  newspapers  by  Mr.  Sturge  : — 

"  One  hundred  dollars  w  Bubwribed  and  will  be  punctually  paid  by  the 
citizens  of  Onslow  to  any  x>erson  who  may  safely  confine  in  any  gaol,  in 
this  State,  a  certain  negro  man,  named  Alfred,  The  same  reward  will  be 
paid  if  satisfactory  evidence  is  given  of  his  having  been  killed.  He  has  one 
or  more  scars  caused  by  his  having  been  ihot," 

It  is  clear  this  slave  had  been  a  target  for  the  democratic 
riflemen  before.  This,  indeed,  is  the  "  dignity  of  human 
nature.*^     Again : — 

**  Ran  away,  my  negro  man  Richard.  A  reward  of  25  dollars  wiU  be  paid 
for  his  apprehension  dead  or  o/tv^— satisfactory  proofs  will  only  be  required 
of  his  having  been  kilUd.  He  has  with  him,  in  all  probability,  his  wife 
EUza,  who  ran  away  from  Colonel  Thompson,  now  a  resident  of  Alabama^ 
about  the  time  he  commenced  his  journey  to  that  state." 

Here  are  rewards  offered  publicly,  and,  it  appears,  according 
to  the  law  of  the  United  States,  for  assassination  !  As  to  the 
unfortunate  negro,  Richard,  if  he  deserved  death  by  hatchet, 
bowie  knife,  or  rifle,  for  running  away  alone,  he  deserved  a 
double  death  for  running  away  to  join  his  wife.  His  crime 
was  two-fold  !  he  obeyed  the  instinct  of  nature,  in  endeavour- 
ing to  recover  the  liberty  that  God  had  given  him ;  and  he 
yielded  to  the  affectionate  impulses  of  the  human  heart,  in 
seeking  to  regain  the  society  of  his  lost  wife.  The  Spartans 
were  pagans,  but  it  is  a  "  Christian''  people  of  whom  we  find 
these  execrable  atrocities  recorded  by  their  own  hands,  and  in 
their  own  "  Free  Press.'' 

But  what  will  the  British  public  say  of  the  following  law  in 
the  code  of  Lousiana : — "  The  penalty  for  instructing  a  free 
coloured  person  in  a  Sabbath-school  is,  for  the  first  offence,  500 
dollars — for  the  second  offence,  death."  This  "  law"  cannot 
be  either  of  earth,  or  Heaven.  It  must  be  the  inspiration  of 
another  place.  It  breathes  the  very  essence  of  diabolism.  Let 
the  cruelties  of  Nicholas  in  devoted  Poland  henceforth  give 
way  to  the  superior  barbarity  of  American  legislation  I 
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We  have  given  a  specimen  of  a  democratic  law.  Now,  let 
us  give  a  specimen  of  a  democratic  legislator.  We  find  it  re- 
corded that  Mr,  Preston,  in  debate  on  the  floor  of  the  Senate  of 
the  United  States,  said — without  reproof,  "  Let  an  abolitionist 
come  within  the  borders  of  South  Carolina : — if  we  can  catch 
him,  we  will  try  him,  and — notwithstanding  all  the  interference 
of  all  the  governments  on  earth,  including  the  federal  govern- 
ment— we  will  hang  him.*"  Again :  Mr,  Hammond,  a  member 
of  Congress  from  South  Carolina,  used  on  the  floor  of  Congress 
the  following  language : — "  I  warn  the  abolitionists— ignorant, 
infatuated  barbarians  as  they  are — that  if  chance  shall  throw 
any  one  of  them  into  our  hands,  he  may  expect  a  felon'^s  death.^'' 
It  is  also  a  great  crime  to  instruct  slaves  in  the  Bible,  and  in 
some  States  a  free  coloured  man  may  be  flogged  for  teaching  his 
ovm  child  [if  the  mother  is  a  slave]. 

We  must  stop,  not  for  want  of  instances  to  further  exem- 
plify the  monstrous  system  of  studied  cruelty,  which  is  prac- 
tised in  republican  America  against  the  most  helpless  of 
mankind.  Our  space  fails — not  our  materials.  But  power 
so  stained  with  crime  cannot  prosper,  for  ^^  verily  there  is  a 
God  that  judgeth  in  the  earth." 


British  India — Cauhul, — Nov,  2,  1839. 

As  the  smoke  of  British  victory  achieved  over  the  Affghan 
barbarians  clears  away,  we  are  enabled  to  perceive  other  flames 
of  commotion  and  war  breaking  forth  to  engage  the  arms,  and 
drain  the  treasure  of  the  Anglo-Indian  government.  Though 
the  triumph  over  Dost  Mahomed  has  been  accomplished  with- 
out much  loss  in  battle,  and  though  the  Bajah  of  Sattara  has 
been  deposed  without  any  bloodshed,  yet  these  events  seem 
rather  the  beginning  than  the  end  of  a  series  of  troubles  which 
vicious  policy  and  misgovemment  have  prepared  for  our  eastern 
empire.  The  intrigues  of  Russia,  working  on  the  discontent 
of  native  subjects  and  allies,  have  not  yet  borne  their  full  fruit. 

The  throne  of  Caubul  is  safe  for  our  vassal.  Shah  Soojah, 
as  long  as  a  British  army  remain  in  Afighanistan  to  prop  it 
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with  their  bayonets ;  but,  like  a  Kin^  forced  upon  a  people  by 
a  foreign  power,  his  sovereignty  will  have  a  very  precarious 
tenure  when  left  to  the  support  of  native  resources.  A  victory 
gained  in  a  dashing  style  of  English  bravery  over  even  bar- 
barian troops  may  dazzle  the  public  mind  for  a  short  time, 
and  make  people  slow  to  condemn  the  viciousness  of  the  policy, 
which  has  caused  England  to  wage  ^^  a  little  war*^  on  the  late 
Affghan  ruler.  But  the  time  may  come  token  England  tciU 
have  to  repent  the  ill^msed  and  rash  policy  which  prompted  the 
campaign^  supposed  now  to  be  at  an  end.f  ♦  ♦  *  That 
the  defeat  of  the  deposed  barbarian  chief  will  place  upon  the 
brows  of  the  Indian  Viceroy  any  laurels  that  will  last,  we 
greatly  doubt.  Coming  events  will  determine  whether  Lord 
Auckland's  policy  has  preserved,  or  more  endangered  our 
Indian  empire. 

As  to  the  dethronement  of  the  Bajah  of  Sattara  it  does 
not  follow,  because  it  was  effected  without  bloodshed,  that  it 
was,  therefore,  a  wise  act.  That  chief  must  have  been  strongly 
possessed  with  the  consciousness  of  having  suffered  serious  and 
unredressed  wrongs  from  the  Anglo-Indian  government,  seeing 
that  he  preferred  dethronement  and  exile,  to  submission  to  the 
terms  dictated  by  that  government.  ♦  *  ♦  It  is  true  the  bro- 
ther of  the  deposed  Bajah  is  raised  to  the  sovereignty  of  the  Sat 
taraState,  andSir  J.B.GARNAC,inhis  proclamation,  disclaims, on 
behalf  of  the  Anglo-Indian  government,  all  views  of  advantage 
and  aggrandizement ;  yet  we  are  told  that  the  new  Bajah,  who 
has  no  children,  is  not  to  be  allowed  to  adopt  any,  according 
to  eastern  custom,  and  ^'  consequently  the  Sattara  territory 
will,  at  his  death,  be  annexed  to  the  dominions  of  the  East 
India  Company.''  We  wish  the  East  India  Company  were 
more  anxious  to  govern  well  and  wisely  the  vast  dominions 
which  they  already  possess,  than  ambitious  of  adding  other 
territorial  acquisitions  to  their  already  enormous  empire.  What 
is  the  reason  that  the  native  princes  of  India  are  desirous  of 


[  i  Shortly  after  this  was  written,  as  the  date  wiU  show,  news  arrived  of 
the  commencement  of  those  disasters  which  annihilated  tlie  British  army 
in  Caubul.    Ed.] 
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severing  themselves  from  alliance  with,  or  dependence,  on  the 
British  power  J     ♦     ♦     ♦ 

Anxious  for  the  stability  of  our  eastern  empire,  and  wishing 
to  see  India,  instead  of  a  vast  battle-field,  or  an  arena  for  the 
marching  and  countermarching  of  armies,  a  scene  of  peaceful 
and  contented  industry,  we  implore  its  rulers  to  be  wise  in 
time — to  cultivate  moderation  rather  than  conquest — to  remove 
the  system  of  rapacity  and  oppression  under  which  a  hundred 
millions  of  people  groan — and  to  raise  an  unassailable  dominion 
on  the  eternal  foundations  of  justice. 


Parliamentary  Privilege. — Nov.  14,  1839. 

The  part  which  we  originally  took  on  the  great  question  of 
^^  Privilege*'*  v.  Lato^  renders  it  unnecessary  to  assure  our  readers 
of  the  high  gratification  which  we  derive  from  the  new  victory 
achieved  for  constitutional  principles  \ff  the  honest,  impartial, 
and  fearless  conduct  of  a  British  Jury.  From  the  shield  of 
that  protection  which  a  jury  extends  over  the  rights  of  British 
subjects,  the  "  thunders'^  of  future  vengeance — launched  last 
session  by  the  democratic  arm  of  the  legislature  against  all  who 
should  call  its  assumed  privilege  in  question — have  glanced 
powerless,  just  as  we  anticipated,  leaving  that  buckler  of  our 
liberties  still  bright  and  unbroken.  Though  the  case  of 
''  Stockdale  v.  HansarcT''  was,  originally,  but  an  action  of  libel 
brought  by  an  individual  against  the  printer  of  the  House  of 
Commons,  it  has  assumed  the  importance  and  magnitude  of  a 
question  of  imperial  interest.  It  involves  some  of  the  most 
momentous  considerations  that  have  engaged  the  public  atten- 
tion of  late  years,  or  that  have  become  the  subject  of  judicial 
cognizance  and  parliamentary  discussion.  Narrow,  indeed,  is 
the  view  of  this  question  which  limits  it  to  a  mere  case  of  libel 
between  the  parties  named  in  the  record,  or  even  between  the 
plaintiff  and  the  House  of  Commons.  It  has  extended  in  its 
principle  and  consequences  far  beyond  a  case  of  libel  between 
any  parties.  Out  of  it  has  arisen  an  assertion  of  "  privilege" 
by  that  legislative  body,  of  whom  Mr.  Hansard,  is  the  printer. 
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which  amounts  to  this,— that  the  arbitrary  will  of  the  House 
OF  Commons  is  superior  to  the  Law  of  the  Land. 

Here  then  is  a  tyranny  asserted — a  tyranny  not  the  less 
dangerous  and  detestable  because  it  is  democratic.  With  such  a 
power  vested  in  the  House  of  Commons,  a  free  government 
could  not  co-esdst.  True  freedom  exists  in  settled  laws  and 
well-defined  powers.  If  any  "  order***  in  the  state  had  a  power 
beyond  the  law — a  power  undefined  and  discretionary,  and 
therefore  only  limited  by  an  arbitrary  will,  that  order  would 
constitute  a  tyranny. 

In  the  series  of  leading  articles^  which  we  wrote  upon  the 
question  at  issue  between  Lord  Den  man  and  the  House  of 
Commons,  in  the  month  of  February,  1837,  we  argued,  accord- 
ing to  our  knowledge  of  constitutional  law,  to  show  the  illegal 
as  well  as  dangerous  nature  of  the  claim  of  privilege  set  up  by 
the  House  of  Commons — a  claim  that,  if  admitted,  would 
leave  the  liberties,  the  properties,  and  even  the  lives  of  British 
subjects,  at  the  capricious  disposal  of  a  tyrant-majority  of  the 
House  of  Commons. 

The  resolutions  passed  by  that  House  following  up  the  report 
of  their  select  committee  on  privilege,  went  the  length — not 
indeed  in  express  terms,  but  by  necessary  implication — of  as- 
serting for  the  House  of  Commons  a  perfect  immunity,  not 
merely  for  vending  libels,  but  for  the  commission  of  any  crime 
which  it  might  please  its  "  omnipotence*"  to  perpetrate  or 
sanction.  Greater  tyranny  than  this,  was  never  reduced  to 
practice  by  the  most  despotic  of  the  Tudors,  nor  punished  in 
the  person  of  the  weakest  of  the  Stuarts. 

We  defied  the  menaces  of  the  House  of  Commons  when  it 
resorted  to  the  most  imperious  language  of  intimidation  on  the 
subject  of  its  assumed  privilege,  previously  to  the  former  verdict 
in  the  case  of  Stockdale  v,  Hansard,    We  described  that  alleged 


[  t  See  Morning  Herald y  Feb.  21,  et  seq.,  1837-  We  exceediDgly  regret 
that  the  limits  of  the  present  volume  preclude  the  re-printing  of  the 
articles  referred  to,  or  of  those  written  subsequently  in  1839,  and  1840  :  but 
the  report  of  Mr.  Sydney  Taylor's  Speech  at  the  Guildhall  of  the  City, 
Feb.  7, 1840,  will  be  found  at  p.  490.    Ed.] 
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privilege  in  plain  terms  as  a  novel,  tyrannical,  and  monstrous 
invasion  of  settled  law  and  constitutional  principle.  We  cited 
authorities  and  cases  in  support  of  our  argument,  which  we 
were  glad  to  see  afterwards  adduced  with  great  power  and 
success  on  the  same  side  by  abler  hands. 

The  unshaken  firmness  of  Lord  Denman  and  his  learned 
brethren,  supported  by  the  voice  of  public  opinion  speaking 
through  the  independent  portion  of  the  Press,  was  too  strong 
for  the  assumed  authority  of  the  House  of  Commons,  though 
led  on  by  such  able  lawyers  as  Sir  John  Campbell  and  Mr. 
Serjeant  Wilde — and  with  Sir  Robert  Peel,  apparently  as 
zealous  for  the  establishment  of  the  democratic  privilege 
against  the  law  of  Westminster  Hall,  as  Lord  John  Russell 
himself. 

The  House  denied  that  the  Court  of  Queen^s  Bench  had 
jurisdiction  over  what  it  called  its  privileges — yet  histructed  the 
Attorney-General  to  argue  the  case  in  that  Court,  and  ask 
for  its  decision !  Then,  finding  that  the  decision  was  against  it, 
denied  that  it  was  bound  by  that  decision — yet  submitted  to  it, 
^id  the  damages  and  costs  awarded  to  the  plaintifi* !  and,  while 
performing  this  act  of  self-humiliation,  loudly  threatened  all 
future  suitors  availing  themselves  of  a  similar  cause  of  action, 
with  summary  vengeance,  as  well  as  their  counsel,  solicitors, 
and  agents. 

On  that  occasion  Serjeant  Wilde  indeed  acted  consistently. 
He  made  a  most  able  speech — the  ablest  speech,  perhaps,  ever 
made  in  the  House  of  Commons,  out  of  so  bad  an  argument 
— ^and  he  did  not,  like  others  who  took  the  same  high  view 
of  the  assumed  powers  of  the  House,  run  away  from  the  conse- 
quences. A  leading  fallacy  of  that  most  ingenious  and  eloquent 
speech,  which  we  remarked  at  the  time,  was  the  confounding  a 
resolution  of  the  House  of  Commons — and  that  too  a  modern 
resolution — with  the  law  of  parliam^ent^  which,  as  we  formerly 
showed,  is  the  law  of  both  Houses^  established  and  defined  by 
immemorial  usage.  Nothing  but  an  act  of  the  whole  legisla- 
ture can  create  a  new  privilege  of  parliament.  Serjeant  Wilde 
fortified  his  own  position  by  adducing  in  its  support,  we  regret 
to  say,  the  high  legal  authority  of  Sir  Frederick  Pollock  and 
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Sir  William  Follett,  who,  he  said,  had  agreed  to  the  report, 
and  helped  to  settle  it.  It  is  understood,  however,  that  those 
eminent  conservative  lawyers,  upon  more  mature  consideration, 
have  adopted  opinions  worthier  of  the  legal  abilities  and  regard  for 
constitutional  principle  which  the  public  justly  ascribe  to  them. 

The  House  of  Commons  having  threatened  first— then  sub- 
mitted— then  threatened  again — the  question  arises  now  that  a 
second  verdict  is  obtained  against  their  printer,  and  that  for  six 
times  the  amount  of  the  former  one^  (though  the  cause  of  action  is 
the  same^)  what  will  they  do  next?  Threaten  once  more  and 
submit  again,  unless  they  are  prepared  to  assert  their  privilege 
by  sending  not  only  the  plaintiff,  the  Sheriff,  and  the  jury  to 
"  durance  vile,''  but  the  Judges  to  the  Tower. 

Let  us  suppose  the  House  of  Commons  sent  the  plaintiff  to 
prison : — he  would  sue  out  his  habeas  corpus  before  the  Judges  of 
the  Queen's  Bench,  who,  we  are  to  presume,  would  pronounce 
the  committal  to  be  illegal.  Then  the  Judges  must  be  dragged 
to  prison  also  ;  and  if  they  sued  out  habeas  corpora  before  their 
learned  brethren,  a  similar  decision  would  be  pronounced,  and 
those  learned  brethren  must  also  be  committed  for  contempt  of 
the  tyrant-democracy.  This  would  happen  near  upon  the  time 
of  the  spring  circuit,  and  the  prisoners  at  all  the  assize  towns 
in  England  and  Wales  must  remain  untried.     *     *     * 

But  if  the  Judges  of  the  Queen's  Bench  were  even  to  deter- 
mine that  they  had  no  jurisdiction  over  a  committal  by  the 
House  of  Commons  for  contempt,  the  plaintiff  or  other  party 
would  have  a  right  to  go  by  writ  of  error  upon  their  judgment 
to  the  appellate  jurisdiction  of  the  Lords, — so  that  the  question 
of  democratic  privilege  must,  in  that  case,  come  for  ultimate 
decision  before  the  aristocratic  branch  of  the  legislature ;  an 
alternative  which  the  House  of  Commons  has  all  along  wished 
to  avoid. 

Very  awful  indeed  was  the  picture  drawn  the  other  day  by 
a  learned  gentleman,  before  Mr.  Justice  Little  dale,  of  the 
consequences  to  be  apprehended  from  not  granting  a  rule  to 
relieve  the  Sheriff"}"  of  Middlesex  from  the  execution  of  the 

[t  In  legal  parlance,  the  ^100  Sheriffs  of  London  constitute  one  Sheriff  for 
Middlesex.    Ed.] 
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writ  of  inquiry  in  the  second  action  against  the  House  of 
Comments  printer;  at  least  that  magniloquent  description  of 
the  fearful  results  of  exciting  the  displeasure  of  the  House  of 
Commons  would  have  been  very  awful,  if  it  had  not  been  very 
ludicrous :  the  learned  orator,  whose  vehemence  of  action  and 
swelling  pomp  of  words  seem  to  have  been  stimulated  by  the 
most  patriotic  anxiety  for  the  preservation  of  the  public  peace, 
conjured  up  visions  of  a  most  appalling  nature  before  the  ima- 
gination of  the  peaceful  and  unpoetic  Judge  Littledale,  who 
listened  patiently  to  the  long  array  of  rhetorical  horrors,  and 
sat  under  the  infliction  of  them  most  provokingly  unalarmed. — 
AH  the  sublime  images  of  physical  force — military  execution 
— streets  flowing  with  blood,  and  a  deadly  struggle  extending 
over  the  whole  kingdom,  making  it  one  vast  Newport,  extorted 
no  other  observation  from  the  imperturbable  Mr.  Justice 
Littledale,  than,  "  There  being  no  su£Scient  reason  given  for 
the  interference  of  the  Court,  there  must  be  no  rule ;''  and  then 
turning  to  another  counsel,  "  Mr.  Platt,  do  you  move  T' 
Thus  was  this  intimidating  appeal  thrown  away.  Nor  had  it 
any  efiect  upon  the  jury  at  the  Sheriffs'  Courts  the  next  day, 
who,  instead  of  deprecating  the  wrath  of  the  House  of  Com- 
mons by  shrinking  from  the  assessment  of  damages,  awarded 
the  plaintiff  six  times  as  much  as  he  received  before  the  last 
terrible  resolutions  passed.     *     *     ♦ 

We  are  now  induced  to  believe  that  the  leaders  of  the  Com- 
mons* democracy  are  not  prepared  to  commit  themselves  any 
farther  with  the  Judges  of  the  land,  and  with  public  opinion. 
It  is  hinted  that  the  better  mode  of  settling  the  matter,  is  to 
ask  the  Lords  to  join  in  a  declaratory  act.  Aye ;  but  why  was 
not  this  done  at  first?  The  Commons  wished  to  leave  the 
House  of  Lords  altogether  out  of  the  question,  and  to  centre  in 
themselves  thepatver  of  the  whole  legislature. — Yet  even  to  that 
proposition,  though  an  acknowledgment  of  the  total  defeat  of  the 
Commons,  we  hope  the  Lords  will  not  agree ;  but  that  they  will 
express  a  readiness  to  assist  the  Commons  in  reforming  the 
LAW  OF  UBEL,  not  for  the  exclusive  advantage  of  the  House  of 
Commons,  but  for  the  benefit  of  the  whole  community. 

2  I 


482  RIEVAULX    ABBEY. 

Written  on  a  Tour  in   Yorkshire — in  a  Lady's  Album, 

Romantic  Bievaulx  !  hallowM  be  the  rest 

Of  those,  who  rear'd  thee  in  this  wild  green  vale 

A  temple  lovely  as  the  place  is  blest — 

And  stern  as  beautiful : — but  words  would  fail 

To  paint  thy  ruin'd  glories,  though  the  gale 

Of  desolation  sweeps  thro'  thy  hoar  pile, 

And  waves  the  long  grass  thro'  thy  cloisters  pale 

Where  the  dark  ivy  scorns  day's  garish  smile. 

And  weed-grown  fragments  crown  thy  desecrated  aisle. 

[Unhallow'd]  may  his  memory  ever  stand, 

The  regal  robber,  sensual,  ruthless,  vain. 

Who  smote  thee,  Bievaulx  !  with  the  barb'rous  hand 

Of  ruffian  violence,  and  loosed  a  train 

Of  Vandal  spoilers  on  thy  holy  fane — 

Who  drove  thy  children  from  their  lone  retreat. 

Their  quiet  woodland  home,  where  want  and  pain 

Found  aid  and  succour — and  where  lone  and  late 

The  weary  pilgrim  sought  thy  hospitable  gate. 

E'en  now,  while  gazing  on  thy  ruinM  walls 
That  fill  with  deep  and  holy  awe  the  heart, 
Remembrance  sad  the  distant  time  recalls 
When  genius  cloth 'd  thee  in  the  spoils  of  art — 
E'er  England's  king  had  played  the  robber's  part 
For  foulest  passion  wasting  holiest  shrine. 
Making  thee,  beauteous  Bievaulx  !  what  thou  art — 
Pampering  vile  minions  with  thy  spoils  divine, 
Booting,  like  mountain-boar,  this  fair  and  goodly  vine. 

How  sweet  the  sounds  ! — whose  soft  enchantments  rose 

'Mid  those  wild  woodlands  at  the  matin  prime—- 

Or  when  the  vesper  song  at  evening's  close 

Wafted  the  soul  beyond  the  cares  of  time, 

To  that  Elysium  of  a  brighter  clime 

Where  thro'  heaven's  portals  golden  vistas  gleam, 

And  the  high  harps  of  Seraphim  sublime 

Came  o'er  the  spirit  like  a  prophet's  dream. 

Till  faded  earth  away  on  glory's  endless  beam. 
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Oft  the  proud  feudal  chief,  whom  human  law 

Or  kingly  pow'r  could  bind  not,  nor  control. 

Has  pausM  before  thy  gates  in  holy  awe. 

And  felt  religion's  charm  subdue  his  soul — 

The  heart  that  joy'^d  to  hear  the  savage  howl 

Of  battle  on  the  breeze,  has  soften'd  been — 

List*ning  the  hymns  of  peace  that  sweetly  stole 

0*er  this  lone  vale,  where  fancy's  eye  hath  seen 

Forms  bright  and  angel-like  glide  thro^  thy  vistas  green : 

And  angel  forms  here  at  thy  altar  knelt. 
Fair  dames,  and  gentle  maidens  whose  bright  eyes 
The  sternest  heart  of  warrior-mould  could  melt, 
Soft'ning  grim  war  with  genVous  sympathy — 
•Pleading,  like  pity  wafted  from  the  skies 
To  quell  the  stormy  rage  of  savage  man : 
And  hence  the  gentle  manners  had  their  rise^ — 
Hence  knights  for  ladies'  praise  all  dangers  ran — 
And  thus,  the  glorious  age  of  chivalry  began. 

Sept  22,  1834. 


The  Conductors  of  the  Independent  Press. — Nov.  27,  1840. 

The  Standard  has,  in  our  opinion,  acted  an  honourable 
part — a  part  which  is  certainly  not  calculated  to  louoer  the 
character  of  the  periodical  press  in  the  opinion  of  society,  in 
having  declined,  even  at  the  request  or  demand  of  the  Duke  of 
Wellington  himself,  to  give  up  the  names  of  the  correspon- 
dents, or  the  name  of  any  one  of  them,  from  whom  it  received 
information  of  his  Grace  having  admitted,  that  he  had  been 
deceived  touching  the  Irish  Municipal' Corporations  BiU. 
A  consciousness  of  having  been  imposed  upon  by  wilful 
deception,  would  indeed  justify  the  Standard  in  complying 
with  the  request  of  the  Duke  of  Wellington  ;  but  the  editor 
of  that  journal  disclaims  the  notion  of  any  wilful  deception 
having  been  practised  upon  him.  He,  therefore,  properly 
adheres  to  his  rule,  ^'  not  to  compromise  any  friend  who  has 
misinformed  him,  because  he  knows  that  the  misinformation 

must  be  the  result  of  error."*' 

2i2 
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Had  the  Standard  stopped  there,  we  should  have  had  no 
further  comment  to  make.  But  it  proceeds  to  give  a  rea$(m 
for  its  refusal  of  the  Duke  of  Wellington'^s  demand,  which 
reason  we  do  not  like  so  well  as  the  refusal  itself.  Nothing  can 
be  better  than  the  conduct  pursued,  and  nothing  can  be  worse 
than  the  reason  given.  The  Standard  says — "  We  must, 
however,  repeat  it,  that  to  furnish  names  in  such  a  case,  would 
not  become  us.  Newspaper  editors  are,  as  we  have  reason 
to  know,  already  held  in  sufficient  contempt  and  sufficiently 
disliked  by  public  men  in  high  stations,  without  our  adding 
to  the  motives  of  such  contempt  and  dislike  by  taking  upon  us 
the  character  of  make-hates.'*' 

They  who  exercise  so  powerful  an  influence  upon  public 
opinion,  and  through  public  opinion,  upon  both  the  political 
and  social  condition  of  the  country,  as  the  conductors  of  news- 
papers do,  may  be  feared — may  be  hated,  by  "  public  men  in 
high  station,*"*  but  cannot  be  despised.  There  may,  indeed,  be 
some  ^^  public  men  in  high  station,"  who  afiect  a  contempt 
(that  they  do  not  feel)  for  a  power  which  they  have  reason 
to  dread : — but  they  are  men  whose  accidental  elevation  only 
serves  to  show,  in  a  conspicuous  light,  the  worthlessness  of  the 
objects  which  fortune  sometimes  delights  to  lift  into  fantastic 
importance.  These  are  men  who,  when  found  even  in  the 
highest  stations  of  society,  belong  only  to  the  "  vulgar  great.'' 
They  bear  about  with  them  indubitable  marks  of  a  '*  vulgarity 
of  mind,"  which  the  mantle  of  high  rank  cannot  conceal,  nor 
the  schools  of  artificial  politeness  unteach.  To  a  well-con- 
ducted press,  it  is  of  little  consequence  what  such  persons  hate 
or  love,  admire  or  despise. 

It  is  not  for  us  to  describe  the  class  of  public  writers  to 
whom  the  Standard,  in  such  self-deprecating  terms,  alludes.  We 
have  more  than  once  observed  a  similar  humiliation — we  had 
nearly  said  abjectness—of  tone  in  our  evening  contemporary, 
when  speaking  of  that  vocation  with  which  many  of  the  most 
splendid  names  in  literature  and  politics,  that  have  adorned 
the  annals  of  our  country  since  the  invention  of  the  art  of 
printing,  are  associated.  If  such  a  vocation  be  a  reproach,  ^^  it 
is  a  reproach  in  which,*'  as  a  celebrated  man  once  said  in  the 
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House  of  Commons,  ^'  Johnson  and  Hawkesworth,  Steele 
and  Addison,  must  be  included."  He  might  have  added  the 
great  name  of  Edmund  Burke,  unless  the  writing  for  pecuniary 
compensation  for  an  "  Annual  Begister,^**  be  something  more 
dignified,  than  swaying  public  opinion  through  the  medium  of 
a  political  journal. 

But  if  we  can  make  any  confident  guess  at  the  identity  of 
the  editor  of  the  Standard,  we  think  we  can  instance  himself  as 
a  living  refutation  of  his  own  theory.  Political  enemies  may 
hate  the  editor  of  the  Standard,  and  some  frivolous  votaries  of 
fashion,  who  pass  for  great  men  among  very  little  people,  may 
not  particularly  like  him.  But  as  long  as  there  are  men  in 
^^  high  station,'**  as  well  as  in  the  middle  walks  of  life,  who  value 
great  talents  in  a  political  writer,  combined  with  extensive 
erudition  and  high  integrity,  altogether  untainted  by  the  petty 
jealousies  or  envious  passions  of  literary  rivalry,  so  long  must 
the  name  of  the  gentleman  whom  we  have  taken  the  liberty  to 
describe,  be  held  in  no  ordinary  estimation  by  all  whose  good 
opinion  is  worth  preserving.  Had  that  gentleman  not  been 
drawn  aside,  by  his  attachment  to  periodical  literature,  from 
the  learned  profession  of  which  he  is  a  member,  his  abilities 
and  acquirements,  we  have  reason  to  know,  are  such  as  were 
calculated  to  reflect  lustre  on  the  profession  of  the  Bar — ^a 
profession  in  which  as  great  a  variety  of  mental  powers  are 
tasked  to  achieve  legitimate  distinction,  as  in  any  walk  of 
human  exertion. 

We  give  this  instance  why  it  is  impossible  that  the  con- 
ductors of  the  periodical  press  should  be  held  in  contempt,  by 
any  ^^  public  men  in  high  station ""  whose  opinion  is  of  the 
smallest  value  ;  because  it  is,  as  it  were,  under  our  own  eyes 
and  identified  with  the  very  journal,  which  promulgates  the 
opinion  whose  correctness  we  impugn. 

The  late  Mr.  Stephen,  a  Master  in  Chancery,  whose  talents, 
character,  and  long  and  meritorious  public  services  made  his 
name  so  well  known  and  universally  respected,  had,  when  a 
student-at-law,  been — not  an  editor  of  a  newspaper,  but — a  par- 
liamentary reporter,  for  some  time.  On  a  memorable  occasion  in 
after-life,  when  a  member  of  the  House  of  Commons^  he  men- 
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tioned  the  circumstance,  which  was — at  a  period  &r  less 
"  liberal"  than  the  present — received  with  "  cheers.'*'  When 
the  cheers  subsided,  Mr.  Stephen  proceeded  to  say,  ^^  I  feel, 
sir,  not  at  all  abashed  at  this  avowal.  It  is  an  incident  of  my 
life  which  I  am  much  more  disposed  to  be  proud  of,  or,  let  me 
rather  say,  to  be  grateful  for,  to  a  kind  disposing  Providence, 
than  to  blush  for.  I  should,  indeed,  blush  to  be  supposed  to 
be  ashamed  of  it.  I  do  not  believe  that  any  gentleman  in  this 
House,  or  in  any  profession,  will  think  meanly  of  me  on  this 
account ;  but  should  there  be  such  a  man,  I  hope  I  shall  never 
hear  of  it,  for  /  should  he  tempted  to  hold  him  in  more  contempt^ 
than  it  is  allowable /or  us  frail  beings  to  entertain  for  any  of  our 
felloto-mortahy 

That  was  a  tone  becoming  a  man  of  genius  and  worth,  when 
alluding  to  the  truly  despicable  minds,  in  whatever  station  of 
life,  that  dared  to  talk  with  contempt  of  a  profession,  requiring 
the  exercise  of  as  great  and  varied  talents  and  acquirements  as 
any  in  the  whole  range  of  literature ;  and  which,  more  than 
any  other,  exercises  a  living  influence  over  the  conduct  and 
acts  of  public  men,  and  even  over  the  destinies  of  empires. 
Looking  at  the  writings  of  many  of  our  contemporaries — ^with- 
out regarding  the  diversities  of  political  opinions — we  may 
confidently  say  that  the  Periodical  Press  exhibits,  at  least,  as 
much  talent,  knowledge,  argument,  and  eloquence  applied  to 
political  controversy  and  to  the  science  of  government,  as  the 
debates  of  the  assembled  representatives  of  the  people  in  Par^ 
liament  disclose.  Nor  can  Parliament  itself  treat  this  power 
with  contempt. 

Master  Stephen,  to  whose  manly  declaration  we  have  called 
attention,  assisted  Glarkson  and  Wilbbrfobcb  to  abolish  the 
dreadful  nuisance  of  the  British  slave-trade,  and  lay  the  foun- 
dations of  African  liberty.  There  was  a  great  man,  who  was 
originally  only  a  printer  *'  on  a  newspaper,'*  and  who  afterwards 
conducted  one,  who  was  mainly  instrumental  by  his  pen — as 
instrumental  as  Washington  by  his  sword — in  the  great  work 
of  American  deliverance.  We  speak  of  Franklin — the  man 
whom  a  great  orator  described,  as  ^'  he  that  had  tamed  the 
rage  of  thunder  and  of  despotism —the  genius  that  emancipated 
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America,  and  poured  a  copious  stream  of  knowledge  over 
Europe.*^  Even  he  was  one  of  that  class  of  writers  whom  the 
Standard  seems  to  think  the  "  vulgar  great''  can  venture  to 
look  down  upon.  When  will  any  of  them  be  able  to  look  so 
high  as  the  fame  and  destinies  of  Franklin,  the  printer ;  or 
as  the  historical  and  literary  renown  of  some  of  the  distin- 
guished characters,  whose  names  we  have  mentioned,  and  of 
others  whom  we  could  add  to  the  splendid  catalogue  which 
contains  so  much  intellectual  and  moral  worth  ? 


Public  Meeting,  Nov.  11,1 823,  /or  the  Establishment  of  the 

"  London     Mechanics'*    Institution'^ Speech    of    Mr. 

Sydney  Taylor. 

[It  has  been  already  stated  that  Mr.  Taylor  joined  Dr.  Birkbeck  and 
other  gentlemen  to  promote  the  formation  of  the  earliest  of  these  establish- 
ments in  England.  From  the  Mechanic^  Magazine  for  1823,  (p.  183,)  we 
have  taken  a  report  of  his  Speech  at  the  public  meeting  held  for  that  pur- 
pose, at  the  Crown  and  Anchor,  Strand,  and  here  subjoin  it.    £d.] 

^  Mr.  J.  Stdnet  Taylor,  having  moved  the  resolution  *  That  the 
meeting  acknowledge  with  approbation  the  example  which  the  mechanics 
of  Glasgow  have  set  their  brethren  at  large,  in  being  the  first  to 
establish,  on  this  principle  of  self-support  and  exertion,  an  institution 
for  their  own  instruction  in  the  arts  and  sciences,'  proceeded  to 
observe,  that  the  detail  which  had  been  given  by  the  worthy  Chair- 
man [Dr.  Birkbeck,]  of  the  origin  and  successful  establishment  of 
that  Institution,  rendered  an  historical  narrative  on  the  subject,  which 
he  (Mr.  T.)  had  intended  to  give,  unnecessary.  But  he  could  not  avoid 
making  some  observations  upon  the  object  and  spirit  of  the  motion,  and 
the  principle  with  which  it  was  connected.  The  Institution  to  which  it 
referred,  was  one  erected  on  the  firmest  and  most  secure  foundation — 
that  of  the  devotion  and  resources  of  those  whom  it  was  inlended  to  heneJU,  It  was 
placed  under  no  control  alien  to  the  purpose  for  which  it  was  established. 
It  was  the  school  of  improvement  which  the  mechanics  had  created  for 
themselves,  in  which  they  had  an  independent  interest,  and  must  feel  a 
manly  pride.  They  had  surmounted  great  difficulties  in  its  formation  : 
the  remembrance  of  these  only  endeared  the  advantages  which  the  per- 
severance that  overcame  them  now  afforded.  The  very  necessity  of 
mastering  those  obstacles,  had  caused  the  plan  to  be  more  matured,  and  the 
system  better  consolidated.  The  object  was  worthy  of  attainment.  The 
machinery  was  well  contrived  to  effect  that  object,  and  he  trusted  the 
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moy'.ng  power  would  pixnre  itself  rensUeM.    Thos  had  tlie  medmnci  of 
Glangow,  bj  a  laadable  and  an  intellectoal  ambitioiiy  ereeted  a  noble  and 
imperiiihable  temple  to  the  arta  of  ciyilization.     Thej  had  stood  for- 
ward in  nnitf ,  in  yirtne,  and  in  power,  to  demand  and  receive  firom  a 
beneficent  philosophy  some  porticm  of  that  inflnence  bj  which  she  expands 
the  intellect,  and  multiplies  the  comforts  and  the  ci^iabilities  of  mankind. 
In  so  doing,  they  had  conferred  a  great  privilege  on  themselves,  but  they 
had  also  raised  the  character  of  the  city  to  which  they  belonged.    They  had 
added  a  new  wreath  to  the  scientific  trophies  of  their  character,  and  by 
their  great  and  inspiring  example,  had  proved  themselves  the  bene&ctors 
of  the  empire.  Did  they  not,  then,  deserve  their  thanks!  but  those  Uianks 
could   not  be  more  warmly  expressed  than  they  were  richly  deserved. 
They  showed  their  grateful  sense  of  such  an  example  by  their  expressions. 
They  would  declare  it  more  strongly  by  their  acts ;  such  an  example  ought 
not  to  be  barren,  nor  the  praise  that  followed  it  unproductive.    The  next 
honour  to  that  of  leading  in  great  designs,  was  nobly  to  emulate  them. 
If  they  could  not  have  the  glory  of  invention,  they  would  enjoy  the  satisfac- 
tion of  knowing  that  the  plan  which  they  were  about  to  adopt  had  been 
submitted  to  the  test  of  experiment.    It  could  no  longer  be  considered  a 
speculative  project.  The  mechanics  of  Glasgow  had  obeyed  a  noble  impulse ; 
those  who  followed  them  would  have  the  instructions  of  experience.    The 
first  founders  had  proved  the  practicability  and  usefulness  of  the  plan,  and 
surely  the  mechanics  of  London  would  not  be  too  late  to  start,  nor  long  out- 
run in  the  race  of  moral  and  scientific  competition.     But  while  they  were 
struck  with  admiration  of  the  beauty  and  usefulness  of  such  an  institution, 
they  should  not  forget  the  man  with  whom  it  had  originated.    It  was  said 
of  a  great  sage  of  antiquity,  that  he  had  brought  down  philosophy  from 
heaven  to  dwell  with  men  ;  but  let  it  be  recollected,  that  he  introduced 
her  only  to  a  privileged  class, — her  benefits  were  monopolized  by  a  favoured 
few.    To  those  only  did  she  appear  as  a  familiar  instructor— to  the  rest  of 
mankind  a  mysterious  and  incomprehensible  divinity,  that  was  to  be  wor- 
shipped at  an  awful  distance.    '  But  the  professor  to  whom  I  allude  (said 
the  learned  gentleman,  alluding  to  Dr.  Birkbeck)  has  opened  a  new  line 
of  communication  between  man  and  the  universe  of  mind.    He  has  not 
limited  his  beuevolence  within  the  bounds  of  prejudice,  or  vain  glory, 
or  privileged  rank,  or  personal  distinction.    He  has  thrown  wide  the  gates 
of  knowledge  to  his  countr3rmen — he  has  taught  them  to  approach  that 
sacred  flame  of  intelligence  on  her  altar  which  invigorates  the  mind  for 
achievements  that  ignorance  would  ascribe  to  miraculous  power,  (cheers,) 
aTid  although  you  should  not  greet  him  with  the  acclamations  of  present 
gratitude  as  you  do,  yet  his  name  will  be  honoured  with  the  practical 
benedictions  of  human  improvement.'  Mr.  T.  then  proceeded  to  say,  that  to 
a  manufacturing  and  commercial  country,  an  Institution  like  that  proposed 
would  be  productive  of  incalculable  benefits.    Much  complaint  had  been 
made  of  what  many  supposed  to  be  a  necessary  connexion  between  manufac- 
tiircHand  demoralization.  He  trusted  that  they  would  by  their  conduct  and 
energies,  confute  it.    Some  Imd  gone  so  far  as  to  assert,  that  there  were 
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emplojera  who  preferred  that  this  opinion  should  be  entertained ;  and  feared 
lest  the  improved  habits  and  acquirements  of  artisans  might  render  them 
too  independent.  He  could  hardly  believe  there  were  any  men  so  depraved 
in  understanding,  as  to  believe  in  so  sordid  and  monstrous  a  doctrine.   But 
if  there  were  any  such,  he  would  ask  them  to  look  at  the  effects  of 
ignorance  and  debasement  in  the  slaves  of  our  colonies.    There  they  would 
see,  that  the  most  absolute  authority  on  the  one  side,  and  the  excess  of 
abject  and  forlorn  submission  on  the  other,  could  not  produce  attachment 
or  security,  or  lessen  the  expenses  of  production.    They  would  see  the 
slave  in  the  moment  of  apparent  tranquillity,  brooding  vengeance,  until  the 
long-suppressed  agonies  of  nature  burst  forth,  sudden  and  desolating  as  the 
hurricane,  producing  calamities  in  one  day,  which  years  could  not  retrieve, 
and  teaching  an  awful  lesson  to  those  who  would  chain  to  the  chariot- 
wheels  of  civilization,  the  captives  of  a  perpetual  barbarity.    But  where 
there  were  reciprocal  duties,  as  between  the  employers  and  the  employed, 
surely  it  was  only  fair  to  presume,  that  the  better  both  parties  were 
instructed,  the  better  would  the  mutual  contract  be  performed  ;  the  more 
attention  would  there  be  paid  to  character  and  good  faith  on  both  sides, 
and  the  greater  the  mutual  confidence  and  satisfaction.    But,  in  reference 
to  an  Institution  of  this  kind,  there  was  a  much  higher  consideration— 
there  were  in  every  walk  of  life  men  of  genius,  who,  if  they  had  only  the 
opportunity  to  cultivate  the  powers  with  which  nature  had  endowed  them, 
would  adorn  science,  and  give  a  new  impetus  to  the  progress  of  art. 
Such  an  establishment  as  this  might  yet  afford  the  means  to  a  Ferguson,  or 
a  Franklin,  of  removing  the  curse  upon  talent  in  a  low  estate,  and  enable 
him,  before  the  vigour  of  life  was  yet  worn  out,  to  enrich  the  world  of 
knowledge  by  new  discoveries,  and  command  the  public  gratitude  by  the 
donations  of  his  intellect.    But,  above  all,  let  it  be  borne  in  view,  that,  to  - 
make  a  Mechanics'  Institution  permanently  useful,  its  principle  should  be 
self-support  and  independence.     There  were  no  acquisitions  that  men 
valued  so  much  as  those  which  their  own  sacrifices  had  procured.    In 
addition  to  all  advantages,  it  was  a  great  pleasure  to  feel  that  they  were 
not  bestowed  by  those  who  would  upbraid  them  with  their  benefactions. 
Whatever  they  judiciously  contributed  from  their  own  resources,  they 
would  cultivate  with  a  peculiar  love  of  preservation  ;  and  while  they 
gratified  their  passion  for  rational  and  scientific  instruction,  they  would  at 
the  same  time  cherish  the  manly  virtue,  the  honest  pride,  which  should 
ever  distinguish  the  members  of  an  enlightened  and  free  community.    He 
would  only  add,  that  if  Great  Britain  stood  pre-eminent  among  the  nations 
of  Europe  for  intellectual  power  and  solid  grandeur,  she  was  indebted  for  her 
proud  distinction  to  the  comparative  intelligence,  morality,  and  regulated 
habits  of  her  people.    It  was  not  on  the  physical  force  or  numbers  of  her 
,  population  that  her  glory  depended,  otherwise  it  must  have  been  long  since 
obliterated.    Surely,  then,  as  mind  was  the  basis  of  her  power,  and  virtue 
her  salvation,  the  more  intellect  was  cultivated  and  sound  information 
diffused,  the  more  must  all  our  national  advantages  be  increased,  and  the 
opulence  and  grandeur  of  the  state  find  new  resources  and  confirmed 
stability.— The  learned  gentleman  sat  down  amidst  loud  applause." 
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Meeting  of  the  Livery  of  London^  in  the  GuHdhaU^  Feb.  7, 1840, 
on  the  Imprisonment  of  their  Sheriffs  by  order  of  the 
House  of  Cotnmone — Speech  of  Mr.  Sydney  Taylor. 

[A  Common  Hall  waa  held  on  Friday,  Feb.  7, 1840,  by  appointment  of 
the  Lord  Mayor,  to  whom  a  requisition  had  been  presented,  numerously 
signed  by  the  livery  of  London,  (the  electors  of  the  Sherifis,)  for  the 
purpose  of  '^  taking  the  circumstances  of  their  case  into  consideration,  in 
consequence  of  the  refiisal  of  the  House  of  (yommons  to  liberate  them 
from  the  imprisonment,  to  which  they  had  been  committed  for  discharging 
their  duty  as  ministerial  officers,  by  eMntftsy  the  procem  of  the  Goitbt  o^ 
Queen's  Bench.    At  this  meeting] 

Mr.  Sydney  Tatlor  moved  the  second  resolution.  He  said  that, 
although  for  some  years  a  member  of  the  Livery,  he  had  never  come  for- 
ward to  address  the  Common  Hall  before,  nor  would  he  have  done  so  now,  if 
it  had  not  been  a  duty  rather  of  danger,  than  of  honour.  Public  liberty  was 
at  stake—an  attempt  to  set  up  arbitrary  power  by  one  branch  of  the  legis- 
lature agfdnst  the  law  of  the  land  and  the  constitutional  rights  of  the 
people,  made  it  necessary  for  every  man — who  loved  his  country  and  its 
liberties — to  speak  out.  Over  those  liberties  the  House  of  Commons  now 
claimed  an  absolute  authority.  They  accompanied  the  assertion  of  that 
authority  with  very  formidable  threats— against  all,  who  should  dare  to 
bring  their  privileges  into  discussion  elsewhere  than  in  parliament — that 
made  it,  perhaps,  a  dangerous  thing  to  touch  with  the  finger  of  profane 
investigation  so  sacred  a  thing  as  House-of-Commons  privilege,  even  in 
the  Common  Hall  of  the  Livery  of  London.  He  should  be  ashamed  of 
himself  if  he  could  be  intimidated  by  such  threats,  and  he  should  be 
ashamed  of  the  Livery  of  London,  if,  in  a  case  in  which  public  liberty  wss 
endangered,  they  were  either  cowardly  or  silent.  A  gentleman  who  had 
preceded  him,  had  told  the  Livery  to  take  care  how  they  interfered 
between  the  House  of  Commons  and  the  Sheriffs,  lest  they  might  draw  the 
penalty  of  incarceration  on  themselves.  What !  did  he  hear  these  words 
uttered  in  the  fJEice  of  the  Corporation  of  London  by  any  being  bearing  the 
name  of  Englishman  I  For  himself,  he  wished  it  to  be  known — and  no 
doubt  there  were  spies  and  informers  there  to  convey,  before  the  sun  set 
that  evening,  to  the  attorney-general  what  he  said — he  wished  it  to 
be  known  and  distinctly  understood,  that  there  was  nothing  which  he 
uttered  in  that  hall  against  the  arbitrary  and  unconstitutional  claim  of 
privilege  set  up  by  the  House  of  Commons,  which  he  was  not  prepared  to 
repeat,  if  necessary,  at  the  bar  of  that  despotic  tribunal.  Undefined  pri- 
vUege  was  in  its  essence  and  nature  illegal  and  tyrannical.  It  was  now 
more  than  two  centuries  since  the  ancestors  of  those  whom  he  now 
addressed  were  making  common  cause  with  the  House  of  Commons 
against  the  dangerous  and  illegal  power  of  arbitrary  prerogative.  At  the 
present  moment  arbitrary  privilege  was  endeavouring  to  usurp  the  supre- 
macy over  law,  and  justice,  and  liberty,  which  despotic  prerogative  had 
formerly  asserted.  To  that  despotic  prerogative  the  Common-council  and 
Livery  of  London  had  opposed  a  manly,  fearless,  and  triumphant  resistance 
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— Omod  cheers.)    He  inisted  that  their  resistance  at  the  present  day  to 
defli>otio  priyilege  would  not  be  less  determined  and  persevering,  and  he 
warn  sore  it  would  not  beless  trinmphant.    In  either  case,  it  was  the  asser- 
tion and  exercise  of  arhHraty  power  that  called  for  constitutional  resist- 
anoe.    What  mattered  it  whether  that  power  went  bj  the  name  of 
srbitnoyjMwtipoliw^oraiintraryimei^     It  was  not  the  name,  but  the 
thing  its^y  that  was  to  be  dreaded*    Power  without  limit,  or  legal  con- 
trol or  responsibility,  would  be  equally  dangerous^  whether  exercised  by 
ngal,  orpojmlar  power— (loud  cries  of  ^*  hear^).  Such  power  was  not  to  be 
tolesated  in  England,  for  if  it  once  became  familiar  under  any  name, 
tbe  liberties  of  this  country  were  gone  for  eT«r.    The  august  name  of 
Alfred,  the  founder  of  our  unrivalled  free  constitution,  had  been  alluded 
to  :  that  name  would  ever  be  held  in  Teneration  by  every  true  EagUshman. 
But;  they  were  now  assembled  to  defend  from  violence  and  spoliation  the 
la'vrsand  liberties  which  had  been  transmitted  to  them  from  their  Saxon 
moestors — the  laws  and  liberties  which  the  Norman  conqueror,  in  the  • 
he]g;ht  of  his  power,  in  vain  endeavoured  to  suppress,  and  which  had  sur- 
vived .  the  despotic  prerogative   of  the  Tudors   and  Stuarts— the  laws 
uid  liberties  which  the  weight  of  the  throne,  in  the  worst  days*  of  the 
monarchy,  could  not  crush  ;  which  the  arts  and  contrivances  of  erafty  and 
pxx>fligate  crown-lawyers  could  not  destroy ;  which  net  even  the  perverse 
*<^d  oppressive— for  there  had  been  such — decisions  of  so^le  and  corrupt 
Judges  could  root  out  from  the  land  of  ancient  freedom.    And  was  it  to 
^    borne  that  these   hereditary,  time-honoured,  inestimable  laws  and 
^t»erties  should  be  torn  from  the  possession  of  the  EngHsh  people,  by  a 
lution  of  one  branch  of  the  legislature !— or  that  they  should,  if  pos- 
at  all,  be  held  on  the  abject  and  humiliating  terms  6f  sufierance 
^^■^<Ii^  an  arbitrary  privilege,  arrogating  to  itself  an  omnipotent  authority 
'^  "^bAS  free  land !    As  to  that  sort  of  privilege  which  was  defined  and 
"^'^^ed  by  immemorial  usage,  and  exercised  within  the  limiis  of  the  con- 
'^i'tution,  it  had  always  been  supported,  and  ever  would  be  supported  by 
^^^  people,  as  the  undoubted  and  ascertained  right  of  the  legislative 
cof^^jicil  of  the  nation  ;  for  parliamentary  privilege  was  the  privilege  of 
^^^*A  Houses,  not  of  one  alone,  and  had  no  legal  existence  unless  in  ancient 
^'^^ge,  or  by  positive  statute.    The  patriotic  and  enlightened  citizens  of 
^^"^^^ftidon  would  never  recognise  as  law,  the  ordinance  of  a  single  house  of 
I^^^-^^liament — they  would  never  allow  one  distinct  portion  of  the  parliament, 
^^^^«ther  King,  lords,  or  commons,  to  usurp  the  frinctions  and  supremacy 
^^  ^he  whole,  or  to  supersede  the  tri-ordinate  authority  of  the  conjunct 
^T^Tslature.    The  tyrannical  arm  of  arbitrary  privilege  had  been  put  forth, 
to  drag  the  offending  Judges  from  the  bench — that  were  too  bold  an 
Lent  at  the  beginning — no  !   it  had  been  put  forth  to  smite  the 
'^^^^^isterial  officers  of  the  law,  whose  offence  was  their  observance  of  an 
^^^^^h— their  refusal  to  violate  their  sacred  duties,  and  to  neutralise  the 
^JJ^^^ct  of  a  British  jury  !  For  this  offence  had  the  Sheriffs,  of  whom  they, 
J^^^a  livery,  were  the  Sectors,  been  dragged  from  the  very  sanctuary  of 

in  the  immolation  of  their  liberty,  a  blow  was  struck  at  the  con- 
tational  rights  of  every  man  in  England.    If  there  were  no  redress  for 
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this  in  the  courts  of  law—if  the  doors  of  the  other  house  of  parliament 
were  closed  against  the  demand  for  relief  and  protection— if  the  throne 
itself  were  inaccessible  to  justice,  there  was  still  one  remedy  left — one  great 
protecting  power  to  appeal  to— the  moral,  the  irresistible  power  of  public 
opinion.    That  great  power  was  seldom  found  in  this  country  allying 
itself  with  tyranny  and  oppression  against  reason,  law,  and  justice.    In 
the  worst  periods  of  persecution  it  was  oftener  found  cheering  the  captive 
in  his  dungeon,  or  supporting  the  martyr  at  the  stake,  than  aiding  and 
abetting  arbitrary  power  in  its  vindictive  pursuit  of  the  liberty  of  the  one, 
or  the  life  of  the  other.    They  (the  Livery)  must  all  deplore  the  privations 
and  sufferings  to  which    those   honourable  and  high-minded   men,  the 
Sheriffs  of  London  and  Middlesex,  were  subjected  for  maintaining,  with 
intrepid  fidelity,  the  rights  of  the  subject,  the  authority  of  the  law,  and 
the  sanctity  of  a  sworn  obligation.  But  while  they  lamented  their  wrongs, 
they  must  feel  convinced  that  the  conduct  which  had  brought  their  liberty 
into  peril,  and  the  firm,  manly,  calm,  and  determined  opposition  which 
they  offered  to  unconstitutional  power,  was  a  noble  and  inspiring  example, 
and  must  be  productive  of  great  public  benefit.    In  the  prison-cells  of 
these  distinguished  captives,  the  expression  of  deep  and  general  public 
sympathy — the  voice  of  approving  public  opinion,  were  not  unheard  or 
unfelt.    Great  as  were  the  indignities,  unpleasant  as  were  the  privations 
to  which  they  were  exposed,  the  remembrance  of  their  wrongs  would 
always  be  associated  with  consoling  and  proud  recollections.    The  sym- 
pathy and  support  of  their  admiring  fellow-citizens  would  continue  to  be 
given  to  them,  notwithstanding  the  cold-blooded  sneers  of  an  attorney- 
general,  who  was  reported  to  have  spoken  with  derision  of  privations  and 
martyrdom— he  who  had  not  the  capacity  or  spirit  to  know  what  it  waa 
to  suffer  for  a  principle.    The  blow  which  was  struck  by  arbitrary  pri- 
vilege at  the  liberty  of  the  Sherifis,  would  eventually  prove  fatal  to  that 
species  of  ^  general-warrant  "  by  which,  through  a  miserable  subterfuge. 
Magna  Charta  was  violated — the  great  Act  of  Habeat  Corpm  evaded — the 
subject  defrauded  of  his  liberty — and  Justice  of  her  rights.    When  the 
future  historian  wrote  the  struggles  and  triumph  of  constitutional  law  over 
arbitrary  privilege,  he  would  hand  down  the  namesf  of  the  incarcerated 
Sheriffs  an  imperishable  record  to  the  gratitude  and  admiration  of  pos- 
terity (loud  cheering). 

The  resolution  moved  by  Mr.  Taylor  (and  subsequently  carried,)  was  as 
follows : — 

^  That  it  is  with  pain  and  regret  that  the  citizens  of  London  have  wit- 
nessed on  the  part  of  the  House  of  Commons,  in  the  commitment  of  the 
Sheriffs,  a  recurrence  to  a  warrant  silent  as  to  any  specific  offence,  but 
approaching  nearly  to  the  unconstitutional  and  tyrannical  character  of 
those  general-warrants  which  have  been  condemned  as  universally  abhor- 
rent to  Englishmen,  and  subversive  of  the  best  principles  of  justice  " 

[T  Sherifls  Evans  aiid  Wheelton.    Ed.] 
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Public  Meeting^  Freemasons'  Hall^  April  24,  1840,  regarding 
the  Opium- War  with  China — Mr.  Sydney  Taylor's  Speech. 

[Upon  the  subject  of  the  illicit  trade  in  opium,  and  the  consequent  war 
with  China,  several  valuable  articles  appeared  in  the  Morning  Herald  from 
Mr.  Sydney  Taylor's  pen.  As  our  limits  do  not  admit  of  their  insertion, 
we  reprint  the  report  of  his  Speech  at  a  Public  Meeting,  presided  over  by 
Earl  Stanhope.    Ed.] 

Mr.  Sydney  Taylor,  in  rising  to  move  the  first  resolution,  said  he  con- 
fessed he  was  not  sorry  that  this  most  novel  and  unprecedented  interrup- 
tion had  been  given  to  the  regularity  of  the  proceedings,  because  it  had 
called  forth  that  honest  and  unpurchaseable  testimony  of  public  respect  to 
the  nobleman  who  filled  the  chair  on  this  occasion — a  nobleman  not  more 
distinguished  (—and  he  was  now  compelled  and  called  on  to  say  that  to  his 
face— not  more  distinguished)  by  his  high  lineage,  than  by  the  modest 
worth  with  which  he  wore  his  ancestorial  honours— a  nobleman  who  had 
always  come  forth  as  the  zealous,  and  he  would  add,  the  eloquent  friend 
to  the  interests  of  justice  and  the  sacred  cause  of  humanity— (cheers).  He 
had  been  diverted  for  a  moment  from  the  subject  of  the  resolution,  in 
consequence  of  this  most  unseemly  and  indecent  interruption  that  had 
taken  place  t—  and  he  would  now  proceed,  before  he  read  the  resolution 
placed  in  his  hands,  to  state  distinctly  the  ground  on  which  he  came  for- 
ward to  raise  his  humble  voice  against  the  opium-war  with  China.  This 
question  was  not  one  of  party  feeling — not  a  question  of  sectarian  inte- 
rests ;  -he  looked  at  it  as  a  question  of  public  morality— as  a  question 
deeply  affecting  the  character  of  the  British  nation— and  let  him  also  add, 
deeply  affecting  the  moral  as  well  as  the  physical  welfare  of  upward  of 
three  hundred  millions  of  our  fellow-creatures,  who  constituted  the  popu- 
lation of  that  vast  empire  against  which  Christian  England  was  just  now 
sending  forth  her  engines  of  destruction  and  girding  on  the  sword  of 
battle.  He  would  not  go  into  the  details  of  the  question  ;  the  noble  lord 
in  the  chair  had  already  done  that ;  it  was  sufficient  for  him  to  show  what 
was  the  origin  and  object  of  this  opium-war,  and  also  the  general  nature 
of  the  transaction  which  had  brought  this  criminal  responsibility  on  the 
British  nation,  and  this  disgrace  on  our  Christian  name.  It  rested  on 
undisputed  evidence,  admitted  by  those  connected  with  the  opium  trade, 
tliat  from  1796  down  to  the  present  time,  the  Court  of  Pekin— the  supreme 
authority  in  China— had  been  ardently,  zealously,  actively  opposed  to  it. 
Certain  edicts  had  been  published,  proclamations  issued,  and  penalties 
threatened  upon  those  who  dealt  in  the  contraband  trade,  but  without 
effect.  The  trade  continued  to  increase  until  it  reached  an  enormous 
extent.  The  consequence  of  this  was,  increased  severity  and  vigilance 
on  the  part  of  the  Chinese  Grovemment,  and  in  proportion  to  the  vigi- 

[  t  At  this  meeting,  which  wai  both  namerous  and  hlghlj  respectable,  some  agents  of  the 
enriched  Oplum-tmugglers  haTiog  gained  admisilon,  planted  themselves  among  the  assembij, 
for  the  purpose  of  frustrating,  if  possible,  its  object  bj  creating  confusion  at  the  outset.  Their 
efforts  proved  abortive.  The  resolutions  paased^of  which  that  moved  hj  Mr.  Sydney  Tatloa 
WAS  one,  may  be  found  in  tbe  Journals  of  the  day  following.    Ed.] 
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•C  thai  GevcTBMMii  w«e  Um  ftctirUj  And  en^^  of  theopinm 
■■■^Wn  to  defcAt  it.    And  ii  was  sot  force  alone  that  was  relied  upon ; 
bribery  was  added  to  lorce,  and  had  prodnoed  that  calamitous  resalt  to 
Ckina»  and  he  feared  raliMitons  reaah  to  England,  which  had  arisen  from 
the  slate  of  the  rdations  that  it  created  between  those  two  great  powen. 
The  opisB  trade,  he  said,  incmaagd    stcij  effort  of  the  Chinese  to  pott 
stop  to  it  was  fomd  to  be  in  Tain.    It  was  admitted  by  Mr.  Lxvosat 
himself,  an  adrocate  oC  the  opinm  smugglers,  that  bribery  to  an  immenae 
extent  was  practised  with  the  Chinese  local  anthorities  and  custom-boiue 
idBiiii,to  indace  them  to  allow  the  introduction  of  the  poison  among 
their  own  eonntrymen.    The  Tery  countenance  of  the  traffic  by  meanfl  of 
bribery  and  Tenality  was  relied  on  as  a  ground  why  it  should  continue ! 
This  was  the  principal  argument  on  which  the  opium  smugglers  claimed 
eompenaation  for  the  opium,  which  the  Emperor  of  China  had  at  last  seised 
and  destroyed.    Was  it  not  the  same  thing  as  to  say  to  the  rulers  of  that 
great  empire,  **  We  hare,  for  forty  years  and  more,  Tiolated  your  Uwi, 
bribed  your  serrants,  disregarded  your  edicts,  seduced  your  officers,  snd 
grown  rich  in  the  sale  of  a  poisonous  drug  to  your  people. — You  hsTe,  in 
your  endesTours  to  put  an  end  to  this  traffic,  imposed  severe  penaltieSjSnd 
put  some  of  your  subjects  to  death,  whose  blood  is  on  our  heads.— Yon 
have  done  all  this,  and  finding  that  you  could  not  suppress  this  ne^oos 
traffic,  you  have  at  last  resorted  to  the  step  of  destroying  every  chest  of 
opium  found  within  your  dominions. — For  this  we  say  you  have  made 
yourselves  debtors  to  us  for  the  value  of  that  contraband  article.— We 
take  advantage  of  our  own  wrong,  and  demand  compensation,  or  blood"—  ? 
(loud  cheers).    This  was  the  simple  proposition  into  which  this  question 
resolved  itself.    The  law  of  these  smugglers  threw  a  new  light  on  the  Iaws 
of  nations.    He  was  sorry  to  say  that,  in  the  British  Pariinment,  the  srgn- 
ments  of  the  ofnum-smugglerB  had  been  in  a  great  measure  acted  npoUi 
and  held  to  be  a  sound  one  by  those  who  were  advocates  for  war.    Great 
Britain  was  preparing  to  rush  into  war  and  blood,  for  what !   Nothing  else 
than  to  support  the  sacred  claims  of  dishonesty,  and  the  inviolable  ri^ts 
of  fraud — (loud  cheers,  and  a  solitary  cry  of  "^  No**).     A  gentleman  ati^ 
*  no  ^  that  gentleman  would  have  an  opportunity  of  answering  him  in  s 
few  minutes. '  Whatever  might  be  said  of  the  conduct  of  the  local  antho- 
rities of  China,  no  one  could  say  that  the  Emperor  had  ever  allied  himself 
with  this  iniquitous  traffic  ;  or  that  he  had  ever  replenished  his  exchequer 
at  the  price  of  his  people's  misery.    It  could  not  be  said  that  he  had  pat 
his  hand  to  the  accursed  thing,  and  increased  his  revenue  by  gold  derived 
from  the  foul  source  of  national  debasement  ^d  moral  pollution.    The 
noble  chairman  had  alluded  to  the  revenue  derived  in  this  country  from 
the  trade  in  other  narcotic  stimulants.    It  had  been  well  said  by  one  of 

our  most  moral  poets  long  since — 

"  T«a  thooaaiid  euks 

For  erer  dfibblinf  oat  tbelr  baae  oontenta, 

Toacbcd  by  tb«  Ifidas  llii(»r  of  Um  State, 

GftT«  gold  for  ministert  to  sport  awmj." 
If  we  acted  on  the  example  which  the  Pagan  Emperor  of  China  had  set 
us,  we  should  not  see  Christian  statesmen  deriving  a  revenue  out  of  thoss 
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narcotio  stimulants  which  degraded  the  intellect,  perverted  the  moral 
sense,  and  dethroned  reason  herself.    We  should  not  see  Christian  states- 
men assisting  the  seductions  of  intemperance,  and  making  national  demo- 
ralization a  source  of  national  wealth.    If  the  Emperor  of  China  had 
chosen  to  realize  a  revenue  out  of  this  deleterious  drug,  he  might,  bj 
imposing  a  moderate  duty  on  the  article,  have  done  so  to  the  amount  of 
one  million  a  year ;— but  he  had  disdained  to  add  to  the  revenue  of  the 
state  by  the  demoralization  of  his  people — (loud  cheers).    This  was  the 
great  crime  of  the  Emperor  of  China.    Now  he  need  not  say  that  this  was 
not  a  crime  for  which  Christian,  moral,  enlightened  England  should 
quarrel  with  the  Emperor.  But  she  had  done  so.  From  the  horrible  effects 
of  an  indulgence  in  opium,  which  left  no  refuge  to  the  despair  of  its  victim 
but  the  grave,  it  was  that  the  Emperor  of  China  wished  to  preserve  his 
subjects—that  moral  plague  which  in  the  course  of  time  would  depopulate 
his  vast  dominions — a  plague  which,  though  it  might  be  slow  in  the  pro- 
gress of  its  depopulation,  would  not  be  slow  in  its  national  demoralization 
The  present  age  was  said  to  be  an  intelligent  one,  and  much  was  heard  of 
the  enlightened  mind  of  the  nineteenth  century  ;  but  did  our  determina- 
tion to  unsheath  the  sword  against  China  indicate  that  we  lived  in  an 
enlightened  age !    Were  we  going  to  war  with  the  Emperor  of  China 
because  he  sought  to  be  an  eastern  Caesar  or  a  Napoleon !    No,  he  was 
content  with  his  paternal  dominions,  cultivating  the  arts  of  peace,  and 
seeking  the  happiness  of  his  people ;  and  seeing  the  terrible  effects  of 
opium,  he  said  to  Commissioner  Lin,  **  If  I  did  not  take  this  step  to  pre- 
vent the  moral  desolation  of  the  empire,  I  should,  when  I  leave  this  world, 
be  ashamed  to  meet  the  shades  of  my  ancestors'* — (loud  cheers).    This 
was  a  Pagan,  and  what  we  called  a  barbarian  prince.    As  to  the  question 
of  commerce — to  assert  that  any  one  attended  the  meeting  to  oppose  com- 
merce in  the  true  sense  of  the  word,  nothing  could  be  a  greater  sophism 
than  that.    As  to  legitimate  commerce— that  was  the  daughter  of  peace, 
the  promoter  of  humanizing  arts,  traversing  the  seas,  and  bringing  nations 
together  in  the  golden  links  of  friendly  connexion.    But  how  different 
from  legitimate  and  honourable  commerce  was  this  opium  traffic—a  traffic 
violating  law,  steeped  in  crime,  defiled  with  blood,  and  bearing  on  its 
pestilent  wings  curses  to  humanity.    We  sent  missionaries  with  the  Bible 
to  China  for  the  purpose  of  converting  these  people,  and  in  the  House  of 
Commons  in  the  recent  debate,  it  was  stated  that  the  opium-war  might  be 
the  means  of  facilitating  the  progress  of  Christianity  in  the  east !— (loud 
cries  of  **  hear,  hear,"  and  **  shame,  shame^).    Were  we  to  send  mission- 
aries and  Bibles,  along  with  opium  and  cannon-balls  f    Were  we  to  offer 
the  Chinese  the  volume  of  Divine  Mercy,  along  with  the  poisoned  mer- 
chandise that  infected  the  body  and  destroyed  the  soul!    Were  we  to 
send  them  the  spirit  of  universal  peace,  accompanied  by  the  poppy-crowned 
genius  of  desolation  !    We  knew  that  there  were  in  the  dark  ages  wars 
for  the  propagation  of  Christianity — the  crusades  had  something  of  the 
spirit  of  chivalry,  and  the  ignorance  of  fanaticism  in  them  for  their  excuse ; 
but  this  opium- war  was  unmitigated  by  any  single  generous  impulse,  or  by 
any  mistaken  zeal  in  the  service  of  religion  or  humanity.    It  was  not 
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on  the  altar  of  Cqrist,  but  on  the  altar  of  Mammon  that  the  torch  was 
lighted  to  spread  the  conflagration  of  war  through  the  vast  ^npire  of 
China,  and  perhaps  through  the  boundless  East.  The  Chinese  were  to 
read  the  evidence  of  Christianity  beneath  the  light  of  exploding  projectiles, 
and  by  the  blase  of  burning  cities,  and  they  were  to  be  taught  the  Christian 
virtues  by  armed  missionaries,  bearing  inscribed  on  their  banner,  **  Opium 
or  blood  I" — (immense  cheering).  In  whose  service  were  those  armed  pro- 
pagators of  the  futh,  and  dispensers  of  poison  I  In  that  of  the  rapacious 
and  insatiable  spirit  that  had  lifted  up  the  godless  pride  of  those  great 
commercial  communities  of  old — ^Tyre  and  Sidon — only  to  draw  down 
upon  them  the  lightnings  of  Divine  vengeance,  and  quench  their  glory  in 
the  grave.  Let  it  not  be  said  that  England  —like  those  great  and  opulent 
nations,  that  left  so  mournful  a  warning  in  their  fate — abtsed  the  gifts  which 
had  been  showered  upon  her  by  a  beneficent  Provldemce,  for  the  promo* 
tion  of  so  unholy  a  traffic,  by  applying  her  superior  power  to  acts  of  iniqui- 
tous aggression.  Let  her  take  care  lest,  by  pride  and  avarice,  she,  too, 
become  a  warning  to  the  nations  !— and  present,  in  broken  strength,  and 
uprooted  dominion,  an  awful  example  of  the  truth  of  that  sublime 
maxim,  once  inscribed  over  the  portals  of  an  ancient  Egyptian  temple, 
*'  Knofo  all  ye  who  exercise  power ^  that  GrOD  hatet  inputie^ — (loud  cheering). 
Mr.  Sydney  Taylor  concluded  by  moving  the  following  resolution  which, 
after  some  discussion,  was  carried  by  a  lai^  majority,  viz  :~ 

"  That  thii  meeting,  whilst  it  most  distinctly  dinTows  any  party  or  politieal  object*,  aod 
deprecates  most  strongly  any  such  construction  being  put  upon  its  efforts,  deeply  laments 
that  the  moral  and  religious  feeling  of  the  country  should  be  outraged,  the  character  of 
Christianity  disgraced  in  the  eyes  of  the  world,  and  this  kingdom  involred  in  a  war  with 
upwards  of  850,000,000  of  people,  in  consequence  of  British  sul^ectt  Introducing  opium  into 
China,  in  direct  and  known  riolation  of  the  laws  of  that  empire.*' 


JoHiiSTox  A»i»  Barbstt,  Printers,  18,  Mark  Lane,  lAudon. 
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